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EC verodiu mihicogitandumfuit (IUufirifiime& 
Rcuercndifiime Prjtjul) cut fecttndtts btc rejponjo- 
r?tmlibcrriAndrc& patris Jtcaretur. ]Sam cumpls- 
0 ^ raque htc Pt/is concepta & nata ftnt,ttbt mertttfitmo 
iure debentureiufdem incijuciuitatisreligioffitmo 
acftptenttfitmo <sAntijittt. Deinde cum exvtriufi 
quc turis fontibits battjia & dcprompta ftnt , cui ma - 
gisinjcrtbtdcbtierunt,quam ttbt vtrtnfque iuris pcrttifitmo? quam tamen 
ftnmlarem virtutem tuam , affrmareauftm mtntmam ejfe,ex aliarum vir- 
tutum cboro,qu& te ctrcundant : Nota entm omnibus cfi vittt tu£ interritas, 
fapientia ftngularis, in maximis rcbus gerendis dcxteritas, admirabtlu pru- 
dcntia,& xquitas,vtmerito Anttjittumdecusdici pofiis , & omniumbene- 
uolenttam atque obferttantiam ttbt comparaucris , tntcrquos ego hoc quale- 
cunqttc pietatis & obferuantu me* argumcntum ttbt ojfero , rogans obntxe, 
vtilludcxpornttafronti*firenitateju(ctpias,necmunensparuM 
neris. Deus Opt. *Max.te diuttfime confcruet,ad Eccleji/t fuA matorem vti- 
Ittatcm & R eipttbltcA matus bonum , ^nttjies rciigtofifitmc , fapienttfitmc» 
tmmortaltglorta digntfiime. Ptftsdte 2j. Marttt. M. D C. X. 
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ANDRE^E FACHINEI 

I.C. FOROLIVIENSIS EQVITIS 

ET COMITIS LATERANENSIS, AC IVRIS 
Cxlarci rn florcntiffimoPiiano Gymnafio 
mccrprctis ordinarii, 

Confdiorum feu refponforum turU liber fecundus. 



Fro Illulhiir D.Syluio Piccolomineo. 

AkCYMiNTVU CoNSILll J. 

Demterpretatione cumfdam fidcicomtmfi ry 
de tranfimflione emfdem. 

5 V M M A x. I A. 

\ Vttbd ttfidmtnti cnfidtrdndd fnnt , quu tx tm volum- 
tu celligitur. 

i VtTbdttfidmtutfmtgnumpendmbtbtnt ddtognofitn* 

dum vtlunutem trfttttrk. 
i Vtrb» tn mmim» tefldmtnti cnftflit msgnmt tffidm. 
4 Vttbt ttfhmtntt fununmnftcaftrmd tim. 
g Voluntxt tcfidttrm roll :gitur tx vtrbu. 
6 Verbd fi tU'J fint nen tii fdtitntU rtluntstm qudfii». 
y VoluntM obfu-rd ttftdtormdt btt mttrprturi ftcundum 

verbx ttftdmtntii 
8 Vtrbt ttfUtorm cnm bxbent priprum figmftcttnnem 

neneil nurjjjru interprttdtt». 
m Taemtru qudtidi funt vttdtd no vtntt mdfcului ntm tx 

fitmt»n. 

10 UntdmdfcuUrtquirit vt qum fit mdfiulm & ndtm 

tx pdtrttiufdtmlinu. 

1 1 L t;u fetmtmn* dtetpuur dliqudndt pro ftxminino 

ftxu. 

tl Dtciu cx fignificdttdufdtn tmmtdutdm. 

l$ Dt:tu Aitiisjigntfiidt perfnulitdtem. 

ix VtthtWM ttftdttru tunt ftrudndd til , qudud» rerbd 

ptffvit dliquo midtmfautre. 
i < Scrtpturd plui vtlet qudm quoiddum elr. 

1 6 Vtrbd vbi fnnt expriffd ntn til l»tm coitciurit dd men- 

trm tUcttnddm. 

17 Verborum ctrtttudinem omitttrt, & quatre ttntt- 

Burss ttt imbectllttM inttUtclm. 
t% riJei(tmmifiitnducendiitr.itiluudebtntfumitxrtT' 

19 fidactmmijfumctndttiendltntntrdnfmittitur. 

10 fidttcemmtjfum cindittirult trdnfmtttttur txctnk- 

lliiru i/m J ctlltguntur tx ttfidment». 

11 Tidnfmifuni fidettemmifii tindttutulu Ucum ntn 

tffetn dubit prtnuncidndum . 
11 D-fjnfi-.um ctnfttur qutd verrJimUittr dijptfuijftt tt- 



fidtirfifiiijftt inttrrtgdtm. 
1 j Ltued qutd fit & quemedt ctnfidtrttttr. 
1 4 ftdeictmmtjfum dd fdutrem dluuim , prdfumintr tm 

intrt ti tniunUi. 
1 ( Ftlu tn cinditnnt pefiti ttnfentur viuti qiuud» grd- 

udii funi. 

16 Dtfcen/untium dppeidtitnt vtnmnt mnti in mfini- 

tum. 

17 Vtdeuimmfiu dfttmmm ttdnfirtdd mdfculei mm tft 

tmonurnuni. 

li Omtjfmntn duttur ufm tn qui militdt udem rcl md- 
nrrttu. 

xm Extenfit fit dt cufu dd ufum rdtitm ctnfrrudnit fd- 
milie. 

jo Extenfii fit de ptrftnddd prrfmdm tn fidtuimmtfin 

Tdtttnt fdmtlu tenfrrudndd. 
} 1 Ixttnfi» fit dr perftnd dd pttfindm in fubfiitutitnibm 

nt mdgu dtltflm prsfirdtur minm dtltfl». 
; 1 PrtmigtnitUTd cmfittuendd voluntM vndt ceUigdtur. 
j 1 TrfiMor prdfumi tur vrSt fitdm dijpefitttnem iuti e»n* 
formtm rjfe. 

54 fideicommijfum unditiondlt trdnjhtittitur vt bend 

ttnferuenturtn tgnjtune. 
$; Tidtiitmmijfum (tnditiendletrdnfmittiturntfequd- 

turdbfurdum. 

1,6 Fidtiammtjfum conditionttt trdnfmittitur qudnd» 
ttfitttr digrtjjm eli dd plurtt grtdm fubjlitutn- 
num. 

)7 Didu cz diiqudndt nin dtnetdt uuftm tmmedu- 
tdin. 

Fafli fj>ecics. 

ILlvstr issimvs O.IacobusPiccolomincus 
tcitamrnrum lccir, in quo hcredibus inftiruru 
DominoSyluiorliioprithogcnito&cifubAituto D. 
Enea, poitgcnito , (abiccit hxc vcrba, ex quibus 
orirurclubitatioinfrafcnpra. 

Ercaluquounincs& totalinea makulma «JiCro- 
rumD Syluii&D.Encx lcgitima&natutalis defi- 
cerct, itaquod ncquc pnmogcnitus neque alius 
maiculus lcgitimus & naturalis fupereflet ex dictit 
D Syluio&D. Enea, (eu cx quolibet ipforum, & 
ramen fupcrcilent aJiquzipiomm filiac lcgitima; & 
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n.iraratcs, ninc & eo cafu illi,fcu,fi plures eflent.illa, 
qu$ eflcr primogcnita fucccdet in didhs pallario,pr^- 
dus , domib-.is , forraliciis & bonis , dummodo nu- 
pta lir vcl nubar in domo Piccolominea, & Piccolo- 
rnineisviiisnuprafucrit, vcl nubar, & cafuquoex 
didris D.Syluio & D. Enea, fcu ex aliquo ipiorum 
non cnV filia fcenuna pnmogcnira , legirima 6c na- 
turalis fucccdat aha filia formina.fecudogenita : do- 
ncc fupercnr linea fceminina legitima & naturalu 
ditftorum D. Syluii, & D Encx, oidinc fuccefliuo , 
?r fupra in Bl:is mafculis , lcgc fcmper appoflta , in- 
telle&a i< dcclarata, quod nuprx unt,auc nubant a- 
licui Piccolominco &virisPiccolomineisnuprxfu- 
erint aut nubant , alias in di&is bonis no fucccdant, 
nequeinilhsvlluin ius habcant, fimih prohibitio- 
fic lcmpci appoiica & mtelle&a quod nunquam pct 
dictoftrminas&catum defccndcntcs, pcr retftain 
lincam Irgitiniam&naturalcm didtum pallarium, 
prxdia, domus, (01 uli tia, & bona aiienari , vel quo- 
uis quxiito colorc diftrahi poflint. 

Et (i con tigctic q.iod Deus auertat , quod omnis 
cV - itahnca uufcuhnadictorum D. Syiuii Sc D. E- 
ncxdcficcietlcgitiina&iuturalis, ita quod neque 
pri nogcnitui ncquc alius raafculus lrg:ti:nus& iu- 
tuiJis Vipcicflct,«D.Syhiio & D.EncaJcu ex quo- 
libct ipfotum: & fimiliter cafu.quo omnis & rota U- 
nca fceminin did>onim D^y luu & D.Encx licfue- 
i I ^uu&na:u-ahs,itaquudiiequefuunogcni- 
u. ncquc alsa fcrmina hgmraa & naturalu iupcr- 
eflc:cxdi<2isD.Sy!uio&D.Enca, fcu cxquolibct 
ipfomrn, vcl quod non eflct in domo Piccolominca, 
icu Pi xolomincis viris nuptanonfuent , tunc & co 
cafu fuCLccl.it UiuftrilTD.Dux Amalphix.&c 

Cum dcccfliflc-t D.Syhmisprxfati D. Iacobi tc- 
ftatorisfilms fucccflitin ei.: locum D.Encas poft- 
gciucus, fccundum verba certamcnci. 

Ab rofigillatim fidcicommifliim pcruenit ad D. 
AntoniumMariam, cxD. AntonioMaru natifue- 
rc D. hcobus Scipio , & Vitfkoria. 

ExD.bcoboproccuir Alfonfus, qui poft Cc rcli- 
quit ViCtoiiam iolam iiliam in alicna tanuha nu- 
ptam. 

Ex D. Viclori i proccflit Illuftriflimus D.Syluius. 
exD Scipionc nuhusfipcrcft qui Dn.Scipio vni- 
uerfi bona lidticominiflb iubiccb poflidct. 

Vnde quxrirur an co morruo.bona pt ardicta,que_ 
fidcicommiflbfubic&i finrpciuncant adprcfatum 
llluftrifliinum D. Syluiura. 



V 



Cbrtflt nomine muocaf. 

Idibatvr pnmafacie IIluftrifljmuroD.Syl- 
uium non cfle comprchcnfum in d fidcicom- 
miflb,acproptcrca monuo Scipione fine filiis non 
pofle bona ilia fubiedb fideicommiflb vindicare. 

Quoniarn ficdifpofuit reftaror, vt dcficicnte li- 
ncamafculina&forminina, itaquodncc primoge- 
oitusnecaliusmafculuscx di&isSyluio& Eneafu- 
pet eflct, nequc rt imogenita , ncquc alu formma ex 
di&isSyluio 6c Enea (cu cx quolibet ipforum , vel 
quod »on eflct in Piccolomineis nupta, fucccdat 
UluftriuimusDux Amalphix,&c. 

Sediftecafusvidetuteuenifle, quiaextinda fuit 
linca mafculinaprxfatorum Syluii & Encx, 8c fu- 
pcreft fatmina D. Vicloria tantum, & nuila aliaiquc; 
D Vi&oriaex Alfonfonata,nupfitcxtfa&miliam, 
&ficadfidcicommuTum aipirare non potcft, ergo 



vidctureflc locus fubftirutioni fupradiclt (ecudura 
vcrbarcftamenci ,qux maxime acrendi dcbcnt, &C . 
ddigenterconfiderari, quoniamt ex cis colligirut ■ 
toIu ntas tcftatoris, S xos 'gitttr. in datbn. dt rtfittut.fi- 

itutmtntff. qucm tcx. antea notauit Bald .int.i. num. 
j. dtftudtfudrdtd. etcnim t »erba teftam^au ma vi- > 
mum pondus habcnt.ad cognoicjt! - un, ^oidcfr,- 
dicebaridcm Bald.inro»;/". iu. i« /i" /i t.i. Born.ii- 
af. 1 5 j . n. 1 1. TttaquelL ddi.fivnr.4m.11,.. rdibtrtit. n. 
9. C. dtrttto.dcnatti .Sc ctiam f «n minirno vcrbo con- 9 
iifti t magnus cffcctus inquit Caftren. in 1. vlt. num. 1. 
C$d.dtind.vid.t%U.C\xm\a(ctuotttmf.4 J s. inptm. la- 
fon inl.fi *ntiOM.n. 4. dt lt%. 1. fi quidem Ttrba reftn- 
mcnti tfunrinrnnleca sorma 8c cucntialis difpofi- 4 
tionis. /.yf*^«i.aliasjncipit fiqttinHmttfitmatum.dt 
tt/Idmen. quem tex. ad hocpropofirum adduar Arc- 
t inus tn l.tptt Rom*. $ . dnvf^ntrts. ttl.it. dt vtTbtr.tbltgdt. 
Sc ideo vbi agitur dc t inrcrprctarida voluntate te- f 
ftatoris tccutrendum cflcad renorem tcftamenti,di- 
cit Caftren.<#n^i77. imhw. l. Ub. 1. Sc cum in vcrbis 
nullacft t» mr, iguiras, non cftfacienda voluntans § 
quxftio. l.tUt*uttllt.%.ctmin vtrbw. dtl%.i. Nam vo- 
lunrastcftaroris debctintclligivt verbafonant.Ban. 
inl.fi jTTtgmtr.num. 17. dttdtp. Cotneus tinf. 44. *• 
4. Itb. j. Sc cum verba tcftatoris. funt cbra non cft 
quxrendus nodus in (arpo Alciihctnf. i.num.6.Ub. 
1. Ncccftlocusconieduris Angel. ttnf. }9{. anm.j. 
Roman.is»/^7iJiiui».<. Quin cnamt voluntasob- 7 
fcuradcbctintcrprctarifccundura vcrba tcftamen- 
ti.l. lutm Ittm. U 1. dtbtud.wfi.t.fidfadtvfKjr.Ut. 

Et qiundo vcrba teftatoris habcnt propriam ii- 
giuhcationcm.no t cft ncccflariaintcrpretatio,quia I 
iic voluiiTc tcftatorcm conftat. Battia/^evrww. n.16. 
dtvulg Nullumenimeftmaius mentn noftrx tcfii- 
roonium,quamquaIitasinipcaa vcrborum Baldj» 
l.dductpnnftendti. CJttn1tn.THdnM.Cmt.mnj9nf.169. 
num.\. &idcodicitur peripicuavoluntas tcftatoris 
quxcxvcrbiscolligitur&: iequcnda cft. Lltum Tir 
tm S.hmm Tum.dtUf. 1. 

Cum igiturfccminx fint vocarxpoft hneam ma- 
fculinam, non t vidctur vocatusIiluftiifTD.Syluius 9 
licer natus fit cx fcemina , quoniam verba requiicrc 
Tidcnturvtrunq-,copuIariuc,Ttfaeminxadfint&ex 
faemimsnatx, itaq; licct D.Svluuisnatusfit ex fce- 
miua , taincn cum fit mafculus , non videtur admio- 
teudus, ita argumenrarur in terminis cmphytcufia 
Hicron.Gabrjcl.ceM/l90.ii.)o.)i.d , /!f.U.i. 

Cui conibnat e conuerfoquod fcribir Gozadin. 
wi/87.11 it.&pofteumMenoch.ffB/ri05.M.i9.iii.}. 
Cum quis vulradicicti ranquam t cx linca mafcuh- 1 9 
na,duas qualitarcshabcrcoportereiptimoquodfit 
naiculus: iccundo quoddcfccndatexmafi.ulis,& 
ideoalteradcficicnrenonadraitti: fic igitureadem 
rationecum quiscftadmittendustanquam ex linea 
fccminina,ncccfle eft,v t & iit fbcrnina, & ex famma 
defccndat. 

Etprxfcttimhocdicendum videtut in caiu no- 
ftro, inquo apparet teftatorcrot accepiflc hncaro u 
fcrmininam,pro icxu fceminino, dumait, itn qued 
nnlldfirmind, &c. vt in fimili cafu perpendit. Ruinus 
iorf. i4".«. 11. hv. 1. vbiloquiturdelinea maiculina 
&foeminina ErgocumD.Syluiusfir mafculusiuc- 
cedete nd poteri t tanqnam cx linca fccrainina,vt ar- 
gumcntatut Menoch djtnf 10 1 .«.} o Jtb. }. 

Et his acceditquodD.Syluius non cft narus ei 
D^yluioantiquiore,vclcxD. Enca, autex fiiioft- 
Uaveipfius,crgo nonpoteftdici dcbnea mafculina 
tcI ftsnurunacx ipils D. Syluio &Enea, vei altero 
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1 1 ipforum. Illa f cnimdi&io tx fignificar caufamim- 
nic Jiacain, & fic nccclfc cft , vt f ermina fcu linca fcc- 
niinina dclccnd.it Jinmcdutccx alceroiplorumfili- 
orumd SyluiovelD.Enca.4(/rr.«i'.pci Capranu»»/! 
il.»«w.io.Mcnoch.««/'.i7i.»«m.ii./ii>. i.&munf. 
4.ti.num.i.& i.M.f.D.Carphal.»»/ij;o. num. 40. & 
■en.Ub. 3. latc Tiraqucilus trd&. ttjfdnttcdufd.ltmtt. 10. 
mm. 19. Etcompinbatur quiareftarordixitrxitf?» 
Situu& Entd.iW icmm dictio 1 4#«fignificarperfo- 
naliratcm & lic tcllnngitorationem indcfinicam, 

McntKhiusro»/i/j» i>8 ««m. ^7.c>17*•»* ,l »•"• 

Nccprardidlis obrtarc vidcbatur li diccrerur fid- 
tcm cx mcnte teftacoris admittcndum cflc D.Sylui- 
'4 unvpioniam runcvohincasccftacocist fcniandaeft 
quando vci ba pofliinc altqtio modo infcruire , alias 
fecas , Birtol. tnltg.inmhigu». dt rtb.dub. Alcxand. 
mtonf ti9.««m. j. Ubr. 6. KumMUnf. 19.Bamrr.11.cr 
i77.««m.iiiii.t.VoIuntascnimfclbtorisquamver- 
ba non patiunturdicirur iulpc&a,& i Jeo non attcn- 
ditur Alcur »u. txpdrtt.num\.& 4,.d*»]f.dtltg. Hinc 
w vulgodiaturplusf valcrequodfuiptumcit.quam 
quod AiHamUg.fidlii.dtvfujruct.leg.Cutt.Ccmotunf 
bynumtrtw. &nonfutiicif quodrclt.uorvchc, nifi 
ctiam difpofueric ttg. qutddm tum filu m. dt hcrtd.mfiu. 
& ibi Bal J.notat AlexanJ. i»/fj ummodifimc.num 6. 
1 6 deUb.&pofihnm.Hc^uindo vcrbatlunrcxprcfla.non 
cft locus conieftuns , ad clicicndam mcntem cotra- 
tismllildjofif w-nnm.i.lib.} & vbi verbafuntda- 
ra,non cft proccdcndumpcrambagcs,idcm Bald. 
tenf+ 7 1 .««. 1 ./li . 5 . & q uod ad coniecturas non (ir rc- 
amcndum , quan Jo ln vcrbis nullacft ambiguicas, 
rtadtt Ang t»»/- \6x.ddfi. Anc\\i.tonf. tol. n.e.cr 10 4- 
n.i.&i% i.u.y Tmicautcm vccbaintelligunrurcfTc 
crara, qu.m Jo intcIU dtus non laborat in intclhgcn- 
doSociun c««/i imj.ij.il. i.Ethocincafuomittcrc 
' 7 ccni uJmc t vcrboi mn& qu*tcrcconicc"huas,clc 
imbccilhtas intellerfcus,Bald.i»/ cominuta.S.tumiu. 
devab.obl. acq; omins aigumcncacio in cafu claro di- 
acuccaluiiiuiouCucc lcn iofi^.n.6.&7.CTMUonf. 
, g i94.n.6.mf.ifnwif*l CT»7 Ec quod conietfhirx ad 
induccndu f ndcicointniiliiinducidcbcantcxvcr- 
biscctTiincn.Iofcph.dcruftic«V/ii».i»(?i.^fiV./i.i c. 
iJt.ij.SUnochtUprefump.tb.^efump^Jt.ty&id,. 

Non dtci poflc vidcbarur cx pcrfona D. Vtctonx 
nTatrisprjefacillluftriflimi Dn Syluii ius fidcicom- 
nulli fiuflcuanfiuiflumadipfum D.Sylnium , quia 
ipfa obuc ance Dn. Scipioncm qui gcauacus cft,& lic 
antedicmfideicommtfli & ciusconditionempuri- 
ficatani:confequcntcr ad filios rranfmiccerc illa non 
'9 pociuc , quia fidcicoinmifKim f condirionalc non 
tranlmitticur ,eciam ad filios vt pcr GlolKoar. & ali- 
os 1« Ug. 1. Cod dthuquienUdptr.tdb. Alcx.md.i»/rj. 
bcrtdeimn. S.cumttd. coltm.yddTrtbeU & tbi Socin. 
(cxwtn.y. .\\oi.in ionf u).n.io.DctA.wtenf.i7ixol. 

i.Soan.iun.w»/ 17•»•} 0 •' ,^ '• , • ,1«^ 

Ec Itccc cx coniccturis quibufilam folent tranf- 

10 mitti,t.uncndcbenthuiuiinoditconicdurjr colli- 
a\ cx iis, qu* fu«r cxprcili m ccftamcnco Hicr. Gab. 
*tuf. u 1 n. 19. Ub. i.U ManticaaV conucl. vU. velunt. 
hi>. u.tit. io ji.j. Pcrcgfin. dtfidctummiffdU.y. 

1 1 Etin dubio proiiuncundum cft, nontcfle locum 
u.inlinillionifiilcicommiflicodirionaJis,iccundiim 
i-oiuinuniorcmIcntcntiamZanch.f««j)./.»*» , rirj mti. 
S nnvittd.num.itfi.ddTrib. communcm qtioq; afle- 
1 u „ r fari f. 1 »nf. 1 1 J ■ «'• *• *»*• 1- Socin iu n . c$r.(. 98.». 
7 lib. :.&6y N.iJit.4. Alciac Jt& .540 .». }. CT J 85. Mc- 
no i h .«>nf. 1 c o ji. 1 . 1 Jib. 1. 

Nccctiaui dludobftarc pofli vidcbatur, fi dice- 



rctut tcftarotcm,fi fiiifict t interrogatus , verifimili- 1 * 
tcradmiflurumruiireD.Syluium,«c ideo ccnlcri pro 
vocaco , iiucca noc. inl.tdU pdtlnm. H.fin. dtpdtl.quu 
.nicaliquidcftoniifliim, cxhabccur pro omilfo,/#g. 
lommodifitmt. dtlibtr. & pofibum.am lt(]iiuurad ali- 
quid cxpreflum & habctur pro cauco. d.l.tdltpdttum. 
S-fin.hi BalJ.qucmlccuciiuntCorn.Socin. 6c alii 
vtpcrPcrcgrin.rf.*rf.jt.»«m.io. lolcph. dcrulticis. 
dt Ubtrn in tond.p»fitit.Ub.t.Cdp.umtm. 1 7. 

Scd iftis non obftaic , re diligentius ac maturius 
pccpcn(a,exiftimo,IIluftr.D.Syluium cllccompce- 
licnfum in diclo fidcicommiflb.cam cx vccbis quant 
cxmcnrctcftatoris, 5c etiam ex iure cranfmiiUoni» 
admitccndumcflc ad bona fidcicommiffo fubicda, 
caq; poflc vindicarc poft morccm D. Sripionis. 

Moucoc primo Ioco.quu cxprcflis ac dai is vccbis 
teftatorvocauicpoftmorccm Dn. Syluii&Encxo- 
mncsde corumIineamarculina,& txdcficicnrc.o- 
mncsdelincafccminina,fcdIlliift.D Sylmuscftde 
hnca fcrmimna,cum fic nacus cx D. Vicloruuergo ad 
fidcicomiflum admini dcbet,quonum nullus aliuj 
adcftcxlincamafculina.vclfccmininaquilitproxi' 
mior. Nam D. Viccoru fifia Alphonfi Cll txchfi, 
cumfucritnupcacxcrafamiliam. 

Quodauccficdelinca fcemminaprobacur, quia 
Uncafffcdiuecofideraca.cftcolIcCbodiiicifarum 1 i 
pcrfbnarum ab eodcmftipitedc(tcndcntium,gr»- 
dus continens 6c nuraeros diftmguens. 

Et lic cotincr fihos ncpotes &alios dclccndentes. 

Io. And .rrdtl.dt4rbor.unfdng.inpnn. n. 7. Anchar.nm/T 

9j.».7.Corn.fi»jf/r9i^«/.i»/f.C7'i98.r#/.r/rij«.j*ocfen. 

fB»/.jj.*.io.W.j.Ruin^«/:98.».4./i»i.Dcc.<»»/rj79. 

».4 & t.Cnu.tenf.6t6Ji 6.Sodn.iunx»nf.^i.n.66.Ub. 

1 . Si mon Prcr us dt interpr.vlt.voUib. j fol. 9 o .mf. Um*. 

M c n o c h dt prdfump Ji b. 4 .pr efumpt . 8 8 .«* . 1 1 . & m tnf. 

49 7.».i. & j8 5 ««. j o. Pcralra 1« Unm ttd S.mfiitium. 

».1 j.tfV/fj.i.CelfiK Vgo ctnf.t 10 Jt. 1 1. vbi quod linea 

concmct filios , nepo tcs & alios dcfccndcntes Pece- 

gnnji.y?(/fk.«r«.iJ Jm.14- Rol.a Vallcr«»/:ijJi.i7-/i. 

4.D.Cxph.rw/:jij.».57-«*-J Hondcdcusrw/^Ji».!. 

SurJus«»/rj44.»i4/i*J« 

Cumigirurlincaconcincacomncsdcfcendentcj, 

Sc HLft. D.Syluiusficvnuscxdcfccndcnrib. cxD. 
Vidloria , qturdcfccndit cx cadcra hnca, resmihi 
videtur ciariffiraa 8cindubitata,quod fircompre- 
hcnfusinfideicommiflb. 

Secundo hoc idcm comprobaturconfidcrando 
vcrbaillarcftamcnti, in qmbus diaturquod nun- 
ouam pcc diftasfceminas&canim dcfccndcnccs per 
redtam Iineam Icgirima& natucalem ,d. pallacium, 
pr*dia,domus',fercaliria &bona alicnarc poflint. 

His .n. vcrbis patct , dcfccnden tes ex forminij fu- 
ilTI- inuicacos ac vocacos ad fiJcicoramilTiim, quia 
fuetunttRr.iuati& / phibmalicnarc. Namquivulr 14 
confcqucns intelligmu vclle omnc neccllarium an- 
tcccdcns lutd rtm mobiltmlddttgdtum. dtprecur. l.i.de 
iur em.ud. Si iginir tcibtor voluit.vt dcfcendente» 
non pofTcnt alicnareJcquirurcum voluiffc bonaad 
cos proucnire.itaad fidcicommiflum probandum 
argumcnratur Bar.i»/. ttnturu.n.tf.vtrf. ridm tx enedt 
futg.prr L dtntttj. S.iraerdumJtptculJtg.Dccxtnf. 1 j .»«. 
j. & 48 i.»«m. 4. & j8 4 .»«m. 8. & c^Jmm.i. Socin. 
iun.r«i/. 1. » 1 \Ub. j.D. Dcci. conf. 34.». J> & j ylib.}. 
CT unfjt 4 n.51. tod.vol. in tcrmmis noftris D.Carphal. 
unf. 519.wB.jj. j6. yj.&fa Ub. 4/vbiadducicmulcos 
aliv i ijuibujacceduncinfiniti propc , quoscongcric 
Mcnoch dtprefumpt.hb. ^.prefump 76.nu. j. qui Jo- 
cucruncfiliosin condmone t policos , ccnfenvo- xf 
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cates,qiundo fuerunrgrauati,&D.Cxphal.&eius 
diftin&ionem lequhui criam D. Manaca dt ttnuEt. 
rlt.voUib.S.tu.ut.n. tt. 

Cuiu i t.ui; vocacifuerinr dcfccndences ex fcemi- 
nis,rcscitclara& euidcntiflima pro Illuftr.D. Syl- 
luo, quiadcfccndit cx D. Victoria , vt fupra dictum, 
&in ucto certillimutn clt,& delccndcnciumapjpel- 
1 latione veniunt f omncs in infinitum , tam mafcu 1 1 
qtumfcemmx,&qui cxhisprogenitifunt, /. (tgnt- 
Jttrt. $ . rU. dt vtrb.fig. D. Cxphal. ttnf 4 < • . ««. 4 6 47 . 
ltb.\.D. Mmuca dtconucl.Ub.&Ju.\ui.i.cr i.vbi infi- 
nicoscicac,crr*p. 18.11.13. 

Tcrtiocgo moueorcx trad. per D. Manticam dt 
1 7 conucl.vlt.vol Ub.Sjit. 18.13.S. vbifcribir no f clleab- 
liirdum imo rationabilcac iuri confcntancum ,q> ti - 
deicommiirum a fccmiru tranlcac ad maiculu , qua- 
doccftatof voluit, quod dcricicntibus raafculis dc- 
fccndcntibus ridcicommiirumtiifcat ad fccminas, 
& his dcricirntibus,ad maiculoscollatcraJcs. 

Ethicvidccurcllccafus noicer, quia vocaci funt 
collatcralcs dcricientibus fceuums,hoc cftJinea fcc- 
minina,vndc cum adiic mafculus dclccndcns cx fcc- 
mina, illc elt admittcndus &|prxtcrcndus fcemi- 
nx,li adciler, vt late pcrtcquirur Mantica , ptr totum 
tllum tit. Quarco moucor cx voluntatc ccltacot is,quc 
fuit vt hc. c bona pet uemrcnt ad malculos dc lineaD. 
Syluii&Enex,&illadclicicntcadfceminas; itata- 
lucn vcnubcrent vins Piccolomincis , cx quoappa- 
rct voluiflc bonaconlcruarcinagiutione & faiuilia 
Piccoloanmca,(cJnunc,fiiucccdat D.Syluius,con- 
feruabuntur boua in tamilia Piccolominca ,cigo 11- 
luft: D.Syluiuseltadmicccndushcci non cllcc vcr- 
bis vocaxiu,furhcit corum mcntc hanc vcrilimilcm 
fuilfe ceitator is latiffime ldcm D. Mancica libr. 3. ttt. 
lywBW. 1. &f<q. 

Quinto coiiritmacur quia ii cxtarer fcemina ex 
dcfccndcntibus D Syluii&Encx, ccrcumcftquod 
iluadmitcerctur.linuboccin iamiiu: crgo multo 
magis eftaduuccendus HIuut. D.Sy luius,quicftma- 
fcuhis&defamilia ijifa , & iic in co militacmaiot 
ratioeumadmiccendi.quamintccinina: & vbimiii- 
tateadcmvcl.tmaiotrauojCalutnon dicituromif- 
lus fcd comprchcnlut,Craa .ttaf.6 ijjsa^. D. Dccu. 
rjn/^iSjtij.W.i. MincicaM.tf.ffM^ h.ii. 
19 Sexcoconrirm.:tur, quiarit |cxtciiliodccafu ad 
cafum.obutioncm conferuandciamilixMenoch. 
fodCidtco.ScSocia.dt prdfumpMb.^.prtuump.Sc. n. 
i^.D.Mantic./ii.fi.rif.i^. B.10.21. Ecdcpcrfona ad 
pcrfonam quando tcftator iaitem gcnctalitct de uli 
pctibna fenfit & cogicauit, veluci ii voluic omncs 

30 maicuiostadmicciiiiinrinitum, vclquandopcifo- 
nalaltcmlatccontincturfub vcibiscxprcflis, Man- 
t ica 16. 3. tit. 1 ? .«. t.vtrf. ftd boc Ittt. & vtrfftq. Iofcph. 
dc Rullicis. di Ub. tntond.ptfitkdtb.u tdp.ipdrt.i.n.nS, 
Et quodfiat cxccniio ob idcntitaccm rationis, cciam 
dc pcrfoiuad pcrfonain,Pcicg.^/ifir^a , .l9.N.)i.)i. 

Scptimo acccdit liipradictisquod fitextenfio in 
5 1 fubAitutionib.dcpcr(buaadpci(onam,|quidofc- 
qucretut abfutdum.quod minus ddcctu ; prxferre- 
turmagis dilecto, $ocin.m\utnf.\i9.n.i6.Ub.}. Rui. 
ttnf.iCi.n. 10M. j. Ethic cltcaiusnolterquu fino 
admitcacur D.S vluius, admitterctur remotior col- 
latctaits minus diicctus quam fit D. Syluius , qui 
cltde hnea deiccndcnti D. Syiuii & Encx.q tefta- 
tot prxdiicxit& ptulit omnib. vtpatctex teftamcto. 

Octauo tcftator voluitconltitucrc piimogcnitu- 

3 1 ianimilhsbonti,quodp.ucr,qutat fempervocauit 
ptimogenitosmafculoSi&uUisdefiuciitiDuspritno- 



genius fceminas, vt tradic MoUn. lib. i.Hifidnur. pri- 
m:- [tn. u;.; o. Mcno Ji.<e/j'> i ;.Fj.i./;i'.S. At in prim»- 
genituris deficientibus maiculis dcfcendenubus i 
primogcnico , fit tranlitus ad defccndentcs cx tce- 
1111:. ;,.Mnl t. cr i. crgo prxfumendii cf 1 

teflatorcm tvoluiflc fuam difpolttioncm confor rr 
cflc iun, /. btrtdti mtt. *.cum u**d Trt fr.Mcnoch. bb. 4 
prtfumpt.vlt.ergo admittendus eft Illuttr. D. Syluius 
q 111 ex fosmina dclcendit,nccalius quifquam ex col- 
latcralibus vcl aliis , quia tcftatof illis prxruiir omnr 
hneam maiidinam & tcemimnam, cx Syluio &Enca 
a filiis tius. 

Nono , cx perfona D. Vidtorix marris fiix pne- 
nioitu.r admittcndusclciiitillr. D.Syluius. Licet c- 
nim fideicommifTum conditionale non trantmitca- 
tuf anteeuentumconditionis.tamcnbxcconcluiio 
locum non habct , quando tcftacor voluit agnationi 
pt ouidcr c,vt hic teftatorcm nofbum voluill .• man 1- 
fcftum cft, cum quia prius vocauit mafculos, rii quu 
voluir mafcuhs dcricicnnb. tccminas admitci , dum- 
modo nubant in famdia l'iccoloininca,t u quia pro- 
hibuic alicnationem. 

Et quodiftaratio conferuandi bonain agnarione 
faciat t tranfmicci conditionalc ridcicommifTum 5 4 
voiueruntCurt. Ccn.ctHf.j6.ttl. i.Decc»nf. (74. ttL 
1. Ia(on ($nf. u ; . col.i. PuiCtnf t.n.i$Mb.}. Viuius a- 
hoi cic. uis d<ii;. ; .j 8.». 1 3 .lib.i . D. Mantica hbr. 11. tk, *t 
10 n, 13. HondcdcustM/Tyo.fi.}!. 

£tidemeftquandofcquerecurtabfurdum,quod 35 
minus dilcctus prxfcrccur magis di lccto, vt pct Cra- 
ucttamMn/^4 18 ^.3.(^5844.1 &6^Mum. 3. & 785. 
«.if D. Mantica Itb. lUU.iojt.i 1. 

Ethic eft cafus nofter, quia fic prxferretur alius 
fubttituciis, qui minus dilccltis fiiit quam defcen- 
dctcs mafculi & trrminx ex didUs D. Syinio & Enea. 

Similitci rit tfanlmiAio fidcicommifli conditio- 
nalis , quando cclucor digrcdiis f clt ad piures gu- 5 6 
dusiubfticucionum: nam tuncccn(ctur voluiflc cu 
quem iubtticuic lub condicione , ad tiiios iiios tranf- 
tnittere (pcmtideicommifliCurt.iun.wnyritf. nar.7. 
Pari f. tonf. 77.fivm.11.er78. num. r. Itb. i~ & alii vt pet * 
Manticam Ub. 11. ttt. 10. »«111.14. Nztuctnf vlt.num. 
4./ff».4. 

Quibtisfic conftitutisargumcntaqux in contra- 
ritim (iiperius all.ua funt, vidcnrur euancfcerc , fed 
n 1 h ilom 1 n us tc fpondeo figillati m. 

Ad primum dtim diccbatur,nullam fiipercfle fcc- 
minam, autfiquxadcft dlamcfle nuptamcxrra fa- 
miliam, & idco locum etlc fubftitutioni D.Ducis 
Amalphix, fccundum verba tcftaraenti. 

Rclpondco non cflc locum (ubfbtucioni, quia 
adeftlliuAr.D.Syluius, quieftdc linca fcrminina, 
& vnus ex defccndcntibus, & idco vocacus eft cx 
vcibis & mcntc fcftatoris, &etiara admittendus 
cftiure tranfmilfionis , orania deducend.i vrfupra. 

Non obfbt durn diccbatur , duas qualitates con- 
cufrerc dcberc, vr quis admittacurtanquam cx hnea 
fccmini na , vna,quod fit dcfcendcns cx fitrmina : al- 
teraquodfirfarniina: qux vltimaqualitas ccfTat in 
DSyluio. 

Namrcfpondcofcemininam Iincam comprchc- 
dere omncsdcfcendcnte$cxfcrminis, fiucfintma- 
fituli, fiucfceminx.&idcofacis eflc quod lic de de- 
(ccndcntibus cx fceminis, prxlcrrim cum & dcfceti- 
dcntcs cx frcminis fint vocati. 

Siue igitur D. Syluius fic dc Iinea malculina , liue 
(ocminina,dcbet adnurri &prxfcrri fiibflittico, quia 
l.cdi(polictimcftintc(umento. 

Ad tcr- 
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Ad tertium, quod D. Syluius non fit natus lm- 
mcdurcci D.S'yhuoautEnca:reipondcocum Me- 
noch. ctnf.(%^.n. ti./ii.6 illamf dicxioncfxrcftrin- 
' gctc quidem quoad perfotus filiorum, vt fcihcet 
noalixdclccndctesfcrmnxquacx mafculis illis D. 
Syluio&Enca iuccedant, icdnonrcquimur quod 
unmcdiate cx ipfis dclccndant, quia hoc ciTct im- 
foilibile,quodoiuncsdc(ccndentes ininhnicu vo- 
ca 1 1 . ac fic tota hnca vocata, maicuhaa & fcx mmina, 
dclccnderct immcdiatc cx D. Syhuo & Enca , vt pa- 
tctadfcnium.D.Mantica in tctmims dt tomtR. rlt. 
vot.hb.t.ttt. 18. nstm. 61. vbi dicit illam dichoncm 

ix oon poiTc hoc in cafu dcnotare cauum immcdia- 
tam,&przfcitirahocm cafu, quo defcendentcs cx 
maltuhs fiint vocati in inhuitum, tunc cnim non 
cxigntcftaror viimmediatc nafcantur cx mafcuhs, 
lcdiignihcatcaufam mcdiaram& adducitmultos, 
intci quosRipamc««/." Uii.i. fi.79.d1c1 ntc-in quod 
dciicndcntcs cx corpoic alicuius , appcllantui ct- 
iam nepotcs cv proncpotcs ex mafcuhs vcl iccminis 
dclccndcntes. Exquibus omniaiunt fiiblara,& cla- 
ra rcnunct conclufio in tauetcm IliulUiliiuu D. 
Svlun. 

Andreas Fachineus Pifis. 
Pro D. I rancilco Numaio Foroliuicnl*. 

ARGVMiNTVM CoNSILtl I I. 

De legtmo an ftt capax emphyteufts eccle- 
Jiafitca. 

S V M M A R I A. 

I Ugiimtm non comprthtnduur tn dtffiofuiontloqtuntt 
itfihuitgmmu&ndturdhkm&it Igmmimttn- 
minti nttu. 

X Ugmmdtui rt td ftudum dimitti ptflu tonftnfm dt- 
mtniftudt rtquirttur. 

3 Atfumtntum rtltt dtftudo td tmphyttufim. 

4 Bultt P11 l '. tjuod tlUgitmt uon tdmttuniur ad bont 

tltltfufllUI. 

t ftptptttflts mtximt. 

6 Vinxintumttguit ctuftmfintltm. 

7 Cltufult tnitu prtprio, txctrtd fcuntu, dt pltnttudtnt 

fottflttu tmtltos tffictm opaautur. 
t Ftltum tfft quu probdtur tx pttru nomtnf.tont. 
9 Ugttimdntupottftditslprobdndd. 
1 o Prtutltgtum Itgttmtndt Dtmtntrum dt Cdmptgio. 
tl LrgittmttitfiiripttiilptTproturttOTtm. 
1 x 1'gmmtntupottfiM r/f tonfidtrtndt. 
14 Ugmmttm ntn ttt tdpdxbonorumtmpbrttutttorum 

tultfit. 

1 4 Ugttmdtm txdudtt fubftttutum fub (indtttont.fi it- 

uffau fint filutdt ttguimi mttrimonu nttu. 
1 \ lsgtttmttttnupafi cttt vndt otutut. 

1 6 Lrfutmtm qutdo tdmt tttur td bont tmphtmut. 

1 7 Dt todtmjbuUm num.ftq. 

1 8 Ptftum qutudo mhtloptrttur rltrt imcommunt. 

1 9 Ptilum duuur dtiquid optrtTt dum rtmoutt imium 

dubitdtuntm. 

»0 $iuUtim& ptltdum tqutptrtntur tum dt nuititdtt it- 
(tntnpottfi. 

I 1 Ltgttmttm t Com. Ptltttno btbtntt poufltumt S. 

Pmitfittydttuurltgumttmt S. tinttfiu. 

II ttptttl Dtminm Htnorum Eedtjidftutrum. 

x 1 Ptpt ItgmmMtt td bont tultfit ntn rtqutrUm (in- 



ftnfm Dimtni inftrmu. 
1 4 Vtpt pttttl tn ctptMtm bonarum udtfitflhirum ttd- 

dirt ctptttm. ^ ; 

1 1 Domtmum til tm ptrftRt dtftsntndt. 
1 6 Rtgult.qut td tt hbtrti tits btbto. 
%7 frssudutum torum y qut non tdfuntjntn confidtrttur. 
it Im qued ptndtt tx futuio tutntu mn tsl mnjtdtttbilt. 

29 Lrgumtndtrttttqutfuiuftt. 

30 Ugttimttm td ftudunyudmittt pottli ttitm tbfqut 

tonftnfu Dmtnt, (tntrt St>jfcttum. 1 1 

jl Atgumtntum dtftudoadtmphyteujim non proctiit nt 
mtttrtt tlttntttonu. 

3 1 Bfuorum ttdtfitftuorum vtritgtntr*. 

} 3 Vtrbt rbi non conutntunt ,ntc dtffiofuio conutmt. 
34 GtntrtluiijPofutt dtdtrtturtxpotnttduBt. 
}5 Vtrbtvniutrftlu rtflrmguntur. 
$6 trthibitt vtndttumt&tltaut.tnt inttUigttur dttlit- 
uttuntmttrviuot. 

3 7 Alttrntttut ptrt vnt tlttrtm dtturst. 

38 Dtditnu huiufmodiiMr«r4. 

39 Rttjtum tfi ui TtfatntKum omnibtu qutlitttibm fuk. 

40 Dtclitciumtxttndu&tmplut. 

41 Exttptuifliettguld. 

4 1 Ugmmttm nZduuur nttm it Itgittmt mttrmontt. 
43 Ugumttut qutdthtbttturprinttitx Ugumomn- 
tttmtnt*. 

4 4 Cik « atttui tn ommbm, & pa omnit * fi tfftt m- 

gtntrm vatnt ttnftqutturttuilutltm. 

4 r Furiofm & tbftnt vabu dtffaunt,ftd tfftOu ntn. I 
4< Ugtttmttio tfl ftuortbilu. 

47 Ugttmttm tdmittttut ti omnu, ti quttdmtttun- 
. tur ntu tx Itgmmt mdtrimonu qutndo tn Itgtti- 
mttuntflt tfl txpr<ffum. 
4 1 Ugumdttonu Cduft tuftt &ftuordbtlu qut. 
49 Dttoitm.tbi. 

5 o Prt •udutum in qutrtndk qutnit non ttttndttur. 
51' Cltuful* tx ttttd fittntu quti tpattur tn Itgumt- 

ttme. 

51 Ugmnunit l]itTto\ ft.tiltti toMtntt ttumfilut ftur* 
dotum. 

51 Ugmmtm qutndo ddmtttttur td bond tcdcjit- 

flud. 
54 Dtuitm,ui. 

Adfit faniltfma Trmttai. 

POssissioNVM.de qiubus agirur, non vidc- 
baturD. Franciicus legmmatus aComite Pala- 
tino inucftiruram pet crc pofle.ex plunbus , qua: ita- 
tim omtraipium icfeoffemnt. 

Et prima,quiainueftitur2omnesiftarum podcf- 
lionum pro filiis iegitimis , & naturalibus accx Icgi- 
timomattimonio dclccndcntib. concclhcrcpcnun- 
turiEtidcolucccditillacominunisommumdodto* 
rum icnrcn tia, qua dicunt, lcgitimatum f non pofle 1 
incadilpolitionecomprehcndi qux de filiis legiti- 
m 13, & naturalibus ac ex legitimo mattimomo natis 
ieudcfccndentibusloquatur,vtireiponderunt plu- 
rcsaliosalicgandoParif confi u.hb.i.& 4\.ttb. 3.D. 
mcusCxphalus(«j/i/tf 66. 111. 117. 5^4. numtro ;oi. 
»:. • -. Riwim.il i\vn.(tnf.d6.&xxx. qui o- 

mnesalioscitant,quostrans(cribcrc ndcftnccefle: 
exquibusconilat iltam cllccomunemicntentiam. 

Sccundo,quoniamvbicunquciilcgirimus lcgitt- 
matur vt ad fcudorum fiicccflionemadmittatur.cd- 
lcnfiis Dominifcudi immcdiate t rcquiritiir,lccun- x 
dum rtaditionem Saly. tntuth. tttmfiquu.wl. x. C it 
udt.ltb quamvidctur iequi Alex.rw/ tJo.n.2 Jtb. x. &c 
qui plures alu quos citat Rolan. ionf.n.tm.t 5 . hv. ; li 
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crgo hoc proccdit in leglrimatione ad fcuda , paritet 
&tn lcgitimationcadcmphytcufim ^pcederc dcbct, 
I cumdcfeudoadcmphytcuitm t valeat axguraentu 
vtlatc habcrurpct Eucrard.tNrmr.f(r«/i,tn ltet t dftud$ 
siemphyttnfim.Scidso cofcnfus H luirr Archicpil Ra- 
ucnnatcnf reqniri videbarur,qui cu nequaquainter- 
ucncrit.nulliusnoracnti videturlcgirimatioquoad 
bonadequib.agitur. Terrio &vltimoextat Pii V. 
fel.record Pot.Alax.Bu^taJub dataRomxapud (an- 

4 clumPctium Anno 1570. inquaPius V. f exdudit 
illcgit imo$ eria legitiraatot i bonis ccclcli.i Ihcis cm- 
phytcuticisreuocatq;omneshabilicarioncs,indulca, 
conccfliones.ac facultates di (ponendi dc bonis pre,- 
dKtis in illcgrtimos qtiofcunq;,fcu q>ipiiillcgitimi 
ctia lcgitimiti, poflint ob tnteftato in iis bonis (ucce- 
dc rc :Sc in fpecic annullat omnia priuilcgia pet Sixtfi 
IV. Innoccntiuni VIII Alcxandrum VI. luliura 1 1. 
Leonem X. Clemcntcm VII. & ahos Pontificcseius 
pdeccflbres quomodohbct conccfln &quibu(cunqi 
perfoms & ob quamcunq-, caulam habiuradi homi- 
nes tl lcgitimos ad bona fupradidh ,&circa bo na em< 
phytcurica EccJcda cxprcfle dilpoiuit, vt nullts lcgi- 
timis ad ca vocaris exiltctib. tc ip(b dcuoluta^ac iuri, 
& jpprictari (iiarum ccdcfiat u cofolidataciTc dican- 
rur.dc auchoritate vero S.Pontifi cis nequaa eft im- 
bigendum,cumiplchabcarpocclhtcligandi & (bl- 
uc Ji t.nouit .dt iud. t. rtmtn. \ 4 q t.c.tifidtraiu.t.o.diftin. 

5 &corius7mundiDominusappcIl.iciirt cnmtndtutrf. 
dtprtu.in6.tc\iceitot\a miinduscontratp(ura(cntt- 
rct.non clt difccJendu ab ciusfcntcncia.i .«<>»• ,rbttt~ 
itm -Uf.i t .7 5. & eoiplb q» cft crearus Pontirex a Deo 
in omnib & per orunia vidcrur habercabtoluta po- 
tcftatc.cuius rationem no tencturreddere nid Deo, 
APA.ttt qutjint rtg4 tnprm.n.' 56 cjui (bluscolltgit P6- 
tificum decrcta.Pal.rr4^./(I»/>N4.i o>. t.& poteft reuo- 
care ipcedccellbrib.eius ftatuta Afll vbi fuprt.nu. 175. 

i Accedarq>cxprocernio, texquoiatiofinaliscolli- 
gi :ur Bar. '.fntJ/ hvtd. wflit D cc 1 tnf \ o . n . 1 .0 4 o. n . x 9 . 
»75 ».9.685.1». 7 69^.1.4 manifeftec6(piarur,opri- 
matatione.&canti Ponrificisdignainuucxurn fuiflc 
ad ira confti t ucndu,nc (cilicet ab indignis,rcicctis& 
ignominiofishominib bonaecde(txcon(umantur, 
& coru caula ccclcliis & paupcrib.prarripianrur.qux 
c.i . I.i o 1 i t pia& fauonbilis nemo eft qui non vidcar. 
Accdantq, claufiilx infignesin ipla bulla appofitx 
rtiotu pj 1 1 1 .1 \ ccrta (ciiux, dc plenirudine potcfta- 
ris,nonobftantib. &iimilib q qtianti fint ponderis 

1 oftendunrtplurib.Ant.GabJic.fi ttmxtmUuJttltu. 
Menoxtnf.i n.$iy Fran.Becwwf \6.&dittp*f!>m docl. 
Quib tamen minime obftantib. contraria lentenria 
vti vera&iuriconfonam (cquorvidelicetD Francif 
Tigorc priuilcgii lcgitimarionii dc pdidtispolle(Iio- 
nib.inuclricndu fore. Et inprimis prairto ^pbari ex 
tnftrumero lcgitimarionis,in quoD. Lurfus nominat 

t Fandf eius f nlium,ipfum D.Francif. eflc illius faliu 
(ecundum mdira pcrRoI^M/Ti in 1 4.1« ftfMb.f. vel 
quatenusilropusaliismodiSypbaripofle &fimilitcr 
^pbari quatcnus fit opusdc taciii polfc Illuftr.Comi- 
tem AnnibalcdcCampcggiolcgirimaritc.vri vnure 

^exfihisfrarris Anr Marixeilcttalc qualc fc afleuc- 
rateflc ^pbandum vno orc rradunt Dd.Curr ttnf.\6. 
n.xt^ocitf4«fxJ/li.i.Pariff»»7/!i.n.ii &\.n.\^,& 4. 
«.ifi./ii.i Rol.fnu/.Sg n.77./i.i.Qinb.licpmiflismo- 
neor pitmo.quidoquide comitib de Campcggio p- 
didtis,conceflum fui t puu ilcgium a Leonc X. Icgiti- 
mandi naturalcs.fputtos &quo(cunq; natalium dc- 
fccc* paxic tcs , et la ad bona emphy tcutica ccdefiaft 
pcrpetuavcl prccana autalias quomodolibct con- 
cclfi,per ccdclias feu alia quqcunq; pia loca.q quidc 
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au thot itas q uts fueric c6ccfla per vetba ad Hier.EpiC 
acThomamclcclumdircexa , no ramcn t c^tcrtde 
Campcg^ilioquiuineod.piiuilcg.apetiiflimccopre 
henli.ccnfcridcbenrcxdufi, vtomniacolidcrando 
tnindiuiduotftorumpriuilcg. refpondir Bero. ttnf. 
i6<).n.6J:b.i.Sc alias in Rota Bonon.cxtat dcafio Io. 
FiancFini.ijcgo vidimanu (crirt^m. llcigiturex his 
verb apparcrcurafttiflchifcccomirib.facultatem !c- 
gitimandiad bonaemphyteuticaecdcliaftica, cum 
verbis multu gcncralib. cVgeminans dum futrdicttt 
adbonaempnyteuticaaliasquomodolibct cocclla, 
q vcrba curalint gcncralia cVgcmmatadcbct n 1 
concefltonu modos coprchendcre , vr hc pollint tlli 
comiteslegtrimaie.td bona emphytctirica ecciclix 
quomodoliberfiicrintper eccl<.lt.ii&locapia cou- 
ccfla&colequentcrfub quibulinsinucftiruraru rtfcr 
dis ac tenonb.fub qutb forre alias tio pollcnt.ita co- 
fidcrando gencra lia vcrba , in fi m 1 1 1 re ipondet Bero. 
ttnf.i tS.n.y.iii 'f.i.hb. 1. M arfftirf. 8 s . n . \ S . N a 1 1 . < t r ''. 
y.< n.$ 0.1 1 .1; Ko\.itn[.' y .n 65.WM.Cxph ttf.tf.n.iy. 
ti n i\ &ft(j. &76 n.it.cxrcnorc crgo ptiuilcgiiillis 
comitib c6ccllb,poruir Illuftr D. Annibailcgirima- 
re Fnnaicadbonaccdeliafticaemphytcuricaquo* 
moduliberlfliibquibufuuinucftitiiraruro mouis3c 
formis concclla reperiantur , & conlcqucntcr ctiarn 
fifobtaeflcntc6ccdiproflliislcgiciinis& tururalib. 
& de legttimo matrimouio dc(lcndcntib.(eu ^ctetv 
tis. Cu igirurpatre D. Francif t inltanriflimc pcr jf 
airarorc (tipplicanre, q> fiert pot , vt p Parif. tenf. i.n. 
1 8 Ji. tcVeft coceflum in priuueg Leonis X.( ucrit cx- 
prcflelrgirimatus ad bonaecdcliaft.cmphytcunca 
c t cocefla ^pfiJ-xs legi timis, & natu rali b. acde iegi ti- 
mo marrimomo natis,(eu jpaeatiSfapparer.Conurc 
ipfum voluiflc , vrFranchabilis rcdUcretur ad hxc 
bona colcquenda apparercripfumcomitchocpo- 
ruiflc facere attento eius authot ttatis rcnore q fcmp 
eft t in(picicndus,& (ccundu cum potcftas Comitts 
rcgulanda,vt h abctut p Iafm / g*Um. S ■ crquidfi ttntii. 
n.itt dt Ub.tr p»flb Dec.ttnf ^.ttl.i vttf.&ttlmptttfitt. 
Parif.i.».t7. : .m.S. &i,.n \o.&6 n.^.&j.n $t.&} n.l^ 
cr\t.n t; R' A.t)C> «.7./;.» &n.n.i6 /1.4 licct.n.lcgiti- 
matus no littcapax cmphytcu ticoru ecdcilx BaJ.cV 
$i\.inl.ftturtlutr.S.ti*mte. Cdtinfi.&fubft.AXexttf. 
9 4. ftrf. 1x811.7/1.1 Dect» cin prtftnt1tJi.47xtf.171 
iii^rtM(.attamcnlcgttimacusc(thotubonotu capax 
ticxpreflead bona ifta legitimetut ab habcte auiho- 
rirateParif(«'/i4i.i4(Ji.t./£mil.itx.>v.4 Grar. 79.». 
1-.Hcto.169 11.4 /1.1.175 ttd hb Burfar.it.n.K» &tltbi 
p*f<n> p Dd.& nuxime Gozad.t«nAr.*.ix.Etfi dica* 
tur nopotuiflc Coroitelegitimate Dn.Francad hx« 
bona,quiatenot inueftiturxvenficarin6p6t,refp6- 
dcbitur infenus & reaiiter.ni titllor Secudo moticor 
& cofidcro adcfle in primlcg.tam Leonis Xq Impc 
ratorisMaximilvt lcgicimaitis abhis comicib coprc- 
hedaturin quaciinq;diipo(itionc,(iue inter viuos,(i- 
uein vlrimavolunratcloqucncede filiisexlcguimo 
marrimonio narij&^paeatis.-quxvcrbaopetarurvr 
comes poftmodu iuxta hunc tenore legitimado, ca- 
pacc rcddat lcgirimatu emphyceulis ctiaaccept^pr* 
bliis dclcgirimo marrimonionatis, itain tciiiunit 
priuilegioru comituiftotude Capcgrclpodit Goz. 
ttnf. x{ jf.ix.& ita legitimacus fubiticutu t ctia cxclu- 
dit quu fuerir fub coditione fubftiturusfi deccflcric 
mftirutusfincflliislcgitimis&nacuraJib. &de lcgt- 
rimo mattimonio nacts: ita coclulit collegium Pata- 
uinumreferenccMantuaintcr ciuldc Mar.contilia. 
«n/".i9i.fequirui Burf &atrprohacparte iudicandu 
fore^pquacollcgiu Dd.conliilutcifj.fl^iSji.^.idcm 
cbIuIuicSoc tml.6^.n.iiJt.\Vuiitf iJt 1 vcruIII.D 
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Annib legitimauit iuxta teno; e priuil.ci* in omnib. 
% f 3£fpomnu,q vcib.ioflcdunromnimodapfcciiionc 
lcgitimaiiomiiccundu traditap Ang./.i.$ pttiofm.dt 
iur.iodtnll.Akx.&c liC.inl.fi RifJii.Cdemtlit.tt/lM.VAiiC. 
(iinfyi.col.i.ltb.iScpciCciu dicicut Icgitimjflcprour 
vcrbapuuilegu ibnitGozad.ftf»f.8f 1 7. &j6.rtrf. 
nent.o.tufioSoc.mntotif 11 lib. i.eigoecexhoc 
capitc lcgit tm.u*rioftcr ad hxc bona cll omnino ad- 
mmcdus.Tcitiolocoacccdatclaufulavtroqi inpri- 
uilcg.nobi 1 16 dcCampcggio appofira vt ab eis lcgiti- 
outusadmiu.irur ad quolcunq; alios iimiles vcl di(- 
li milc s ac maiorcs actus.et (1 talcs cflcn t, qui cxpre C- 
tara&ipcaalc mcrioncfequ<rercit,qclauiuli mul- 
• * cisiacionib.ortcnditcofcrret vtlcgitimatusadhxc 
bonaemphyccuticaconccflapro filusnatiscxlcgiti- 
momatnmonio,admitcacur,intcnninishorupiiui- 
lcgrocum dc Campcggio Gozad. tnprMMlltg. unfil. 15. 
numtr.it. Quattoloco tmllusad bonaecclciultica 
1 t emphyteuticatadmi:titurnifivcrc(itnat*dclcgiti- 
monutrimonio Dec ml.gtntrMltttr.$uumMUttm. tnfi. 
C tU tnft.&fubfi.QhtJm $ xmpby 7 . \ 7 . ergo ficuri, li le- 
gicimat* cxprcflc habtlis reddacuc ,pnui!cgio lcgici- 
injcionisadbonacmphvccuricaccclciiaft ccflatiu- 
ris J:fjolicio,quia ca nd obflante lcgitimatusadmit- 
tcnu* cft,v t pDecv&i s.ica ccflarc dcbet ius ociensex 
pacr > iptu iiiucftitufx,quatenusinucftiturahiitc6- 
a fl i p lilus dc lcgitimo mactimonio natis cu cxprcf 
/u u J uc ir id q» tacitc inerat,tta Socxonfajnfi lib.^.Sc 
B anMnf.i.ult.rirf. lieitlMcomtfiio q>Brun.cofilium 
fcquuntuiCampLg.&aliipIutcs viiicxccll.fR/i7C#nyT 
h d 1! :j ii."i:dute coJuIcntes.Pro cumscoficmacione 
f.icicquu\ bieuq; inpado idapponiturq» tacicein- 
» 8 euc cx luus diipolitionc, pa&i t vccbanihil vlcra ius 
com. opcran tu t Alex.cu«/. j t. (ol.i.re rf.ntc *i ba< obfijt. 
lu).i.K\ii.conf.\6^n.\cli.\.VxiiCjonfno.m.Mr!Ji i.tunc 
1 9 a.paclulatisopcratur,quutomnctolIicdul-iic.uio- 
Dc KxdMmf.fiM.17Ji.iMmf. 4«.7.u.4.Dcccf^"J« 
Socuofioi ji.iJi. ; .Quinto& vlcimo loco moucoi ,qa 
dato abfq*, vcco piudicio , q> D. Franc. italcgitimato 
tefi flcrct padu inucfliturx , dum tcquiricur cx co,q> 
inucfticndusficnatuscxlcginmo irutiimonio& iic 
vcce oportcrec nacu fuiflcFranc ex iuftis nupriis : at- 
tamc in cafuiftoncmopotcllFranc opponcrc psctii 
illud imicftiturxr&idconullomoJofibiubc llcpo- 
KtV.pai n *. llc dcbct.no adcllcpj&ti vcladcflc&nc- 
tuiuc dc iplo excipcrcpoflc Jjcuci p.iru funra&u cfle 
xo uullu,vclcllc validu.duraodotncmopoflicdcnul- 
huccdiccrcCxph....ii.j.C^'i7.».ii.C^'47.«.i».»'«^ri?n. 
fjluftr. Raucnruicnfisecclcfi.idcinucfluurxpaclo 
exapcre no poteft quadoqutdc Franc lcgitimatus a 
ComitcPalatino iS.Pont authoricatc habcntc,ad 
bonaemphyccucicacct.lciuft.ee coceflj^plcgininis 
Sc natu:al.b.&cdclcgitiinoinatrimonionacu vcl ^p- 
»1 ercatis.i citurlcgicimatustabipioS.Pont.Pariftaf. 

ijj.j h 1 R0I.67.W.69 /1.3 m.\i.(y^g.n t Jf. 4. Non. ci/' 
1 1 76jc.i.ScdS.Ponteftdominusomniubonorutcc- 
cUlialLkkLOcuiric incorura dominiocum omnib.e- 
piicopis BaL of.i 7 j (ot.fi li. 1. ? cl I i.dtiif.7 1 t.ncc Ponc. 
i\ adbonaccclclixt lcguimantc tcquiriturconfcnfus 
doiumi infcciocis fccundu vcriorcfcntentiadcqua 
pCucc.cflBf.i.n.j».c>i5?.*.i*.Biun.*#«f 1 (ol c.vtrf.& 
^uupotHffttnMciMri.ckCimpcg.tonf^tol.^.rtrfprtd. 
umtnomnib.Soc.t*ttrionftiv,'deBrun.cc)if.io.(ol j. rrrf. 
iirf4 j.^.&coniequenreiD.Infcriocn6poceftcentra 
lic Icgitimaru authoriutcPont.opponcrc depaCco 
iBUcllit 111 c,quoma illud paCttJ erat in fiuiorc S.Ponc. 



vmucrulis domini , cui ,p 
dcrogarcpotuitS.Pont. 1 
Kuumf i&.n.\7 .lib.i.&n 



:a ad fiium piudicium 
idmodu iu diftinguit 
f.vniUtxbK vlwno.c 





c$Kf.i.n.}\,proptfi^e.rerfjucobftdt.&(onf.69.*.iyl}.i.Sc 
ucicelegana iarioBrun.i/.foH/?i t$L%.Hrf.itmiUM(om- 
(tfio.Aumtii q,curr. fuciicappofitum picluni adfii- 
uotc dominidirccci ineiusodium icturqticdulico 
noobflancc,n6po(fccnon copcchcnfumin inuci 
tiii.ihabilitarc,licigitur nopotcft Fluli Arduepiic 
dc pacco opponcre.cum eo ipfo , q. I 'apa qui eft do- 
r . vmiicrijJis, dcditauihoritatc Conuiibusdc 
Capcpgiolcgitimadi adccclcliaft bonaemphiteuc 
quomudoliLictc6cciudicatur,vo!uilIchabilitJii jd 
hzcbouaaliasinh.ibilc, & incapacc | capaccrcddi 24 
q>potcft,iuxtadccifion.Bru Cimpc£.rbi fupr*.lk ic- 
quacium,quic6uiluerunt, fcemiiucflcadmittcnda 
ad bonafcudalu ccclcfiaft no obflatc, <p inucftituta 
trtet conccfla jp filns mafculis cx' licct SocuiCfr tddtm 
tif.ftndAltAconfxo. contrariu rcipondcrir,motusquia 

Sratu lcgitimationisruit lubrcptitia\'(juia.igc batur 
c piudicio agnatorum , quib. inueftiturx Jucrat ius 
q , icum,tamcnutis.ipparetdcinccntionc Socq> fi 
viiiiiinliibceptiomsnu jfliiilTet , nccagnatoiu coli- 
dcubilepiudicium.fccusfcnlillctipfcSoccVvcrafi 
dicamu$,S. Ponc. vti dominura vniucifilc omnium 
bonoru ccclcliafl poflclcgitimarc ad bona ccdclie, 
8c q, D. Infcnorpollir opponctc dc pado inucftiru- 
rx 6c ticicuocarcgi.uiiaS Pont conccfljm imllius, 
quojd hoc, vcl panii momcti futuru eft dominiu v- 

niucrulcpdicluincuindctracioncdominiilitpoiTc *J 
dcripfectcdifponcre.vclatep Cxph i»f«j .».41. 4 j. 
Si. DjiifcriorD.fupcrioriscadumimpugnarcqj fieti 
no poteft c.cf7 ipfertorM ttuior.&obtd.Abb.5c Fcl tnc . 
cum ttirfiijfmtJl f.dtcotift.Dcc.(tnf. 1 ^.Mji/il fing.tfj. 
Alc. r<j]>. 14. Mmus opponcrc dc p.iclo inueftiturai 
potcftD.Iofcph agn.itus,cuninuliuncccxeopadto 
ncccx jliquaiiiucUituiaiuiftocubonoru fibiiusqfi- 
ru rcpcrucuc,cuomnciusfuumctuturexxqtaccdc 
qur p B.UMl.tS.pirm-ttttHTM4qtuquotiJ.&*jhu4.cii 
ignuuiulluiushabcatloJcph.cxpadtopoteftdiccrc 

nc.quoad f tc libcrasxdcs habeo l.Ucuorpm.$. ltf 
. c : it fiftr.ved.Sc.qp 116 coprehcfus inucilitura no po- 
tui opponctc,trad. R ol.r5/Ticji.i8 Ji. \. fortc v. ii ad- 
clict cxLurfofilu mafculi cxcolcg rmicnati.pofset 
ipli ilcpadloopponcfc , Sc iplbi u 111 mucftitutis vo- 

iduiudcducxrcjqtuctit nuliia<iiint,eoru if 
piuJiciiinonattcnditurCxph conf.\.n.\6.&u.m 17. 
vbi locj.turdc riJnsqni cranr coprehciiin inucfticu- 
u nedumcrant nati tcmjHircmimogcnitxiicconfti- 
tutj.quos ait D.mctis no poflcpoftmodu njtojop- 
poncicdcpacfto inueflirur; "crctiocarcprimogcni- 
turapei cura,cuiusdicu raulto mjgisdciccuiuntca- 
fui nofliocu ncctcmporc lcginmationis nccvnqui 
lutiiucrintJilii/ciincpotcsdcfiKiClis iam Dn.Hic- 
ronymo,&:D. LurTodc Numaiis:nulhs igitur r.atta 
filns icu ncpotib.i 1 iiuicfticut is vocacis ifla vctba iu- 
iK;ut\irxlcgitimation6ob(iinf,vtcxprcflcitactre» 
IponditSoc ce- f <j\n.io .vtrfntc diftofuio>& n.n.vtrf. 
C *i dtgumtntum. ck cum nonagjtur dc prxiudicio 
ininuefticuu, vcibaillaininlcnimcnco 
lcgicimationiscppolira,q> lcgitimatuscoptchcnda- 
tKrincjiiacunqirtilpolitioncloqucte dc natiscxlc- 
girimo matninonio^maximcverificaridcbenc&lc- 
gitimatusc6prcl.cn 'i vtcfldc mcntcRum.c»)j/! 8*. 
« ij n &\x.ltb. 3. Nccbabcnduminconfideratione 
cftpcanudidum Agnatorum, quidcriacntclcgtti- 
mato,& ob liiicahnHjcn.phvtculircuciiaadcccle» 
fia,rcnouacioncpccitflcnciuxu^c]tiK .[clUic.m l 
ptrmutuur.it 4(\tui\uot d. &tfiut. Quomam i/tud ius 
agnatoium cum n6tiiciitquxlit:imi| lijnecrcncc 
IjH-.cxcauladcpraiciui veldcprxrt uro, fcdafiicu- 
rotomninodcpcitdcat,noncrtconiidcrabilcPariC if 
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tof.i.n.m /i.i.D.mc* Cxp xtnf.\txn \o\.\o\ Mcnoc. 
(•«/*.!• 8.M. 6»./i. z & optime ante ipfos in his tcrminis 
dcclarat Soc.iu.(»«^.n.-,i.J« vnot.B.ir.iii/.(j:»K9m<|f. 
dutfrdtrts tn C.qutft.dt m&.oW.quem ipfc Soci.allcgat. 
Prxtcrea ficur D.Luft us potmlTcr cum conienfu do- 
minidircdti hxc bonacmphyteurica alicnare, ncc 
agnati pocuiflent coctadiccre Ruuonf.+yiol.fin.ttb.i. 
ita nechodie rationc rcnouationis debcrc polTc lc- 

{;itiinarioncfubuerrcrequx& ipladicitur quxdaa- 
icnario,Sociun.r«»/I<) j. w. 4 0 . w. x . & i n caf u ifto af- 
fuir confenfus Pont.qui cll vniucrialis D.ctim fucrit 
facn Icgitimatio per Comitcm authoriutc S Ponci- 
ticis,vt luprafuitdcduchim &confidcratum.Ex iftis 
crgo D.Francifcus crt admittendus, ad bona,dc qui- 
bus aginir vigoreinrtrumeti Icgitimarionis,exquo 
fundaram intentioncm habcre dicitur iccunduRol. 
unf.nn.jl /(64. M.11 zar. conf. <> pojipnnup. vtrf& kk 
ntntbjUntw Quibusiuftantib ny oblbant cotraria, 
in quib.dilucndis tota dirficultas cenfiftere viderur. 

Non obftat igitur primum argumentum quod lc- 
gitimatus non vcniat in difpofinoue loqucntc dc fi- 
iiis natis ex lcgitimo matrimanio&maximc (1 vcrba 
fintgerninata:vc fi drcatur pto filiis lcgitimis &natu- 
ralib.ac dc icgirimo matrimonionatis (ecunduParif. 
D.mcuCxpn.Rim.quidranrRui.AlezAlc.Grat.& 
alios.Nam rcfpondctur,prxtau condufionc fibi lo- 
cfl vcndicare,quandolegicirnacionisverba,licet fint 
ampla,no tame fiint cxpiclla, vt lcgitimatus admit- 
carurad cmphytcufim cr concclTam pro filiis lcgiti- 
mis & natutalib.& cx legirimo marrimonio natis & 
quando adcft piudicium rcrni , cui quxfiru ius fir ex 
pa&oinueftiturx, velex diipofitionctcftatoris, de 
quo apponcrc valeat:hoc .n cafii miru non eft 1 1 di- 
cantDd.Iegirimatu non ezdudcrciubfttturum nec 
includi in inue/lirurx pac"ro,quandoquidc ncc Prin- 
dpis vcl altcrius legiumantis mens fuiflc ccnfctur,vt 
' altcr i piudidti herer,maxiroc cui ex voluncarc refta- 
coris, velexcdrractu tus qiirufuillct.necfimensfii- 
iflct talis, poruiiTcntforiepattodcrogarevclrcita- 
torisintcnrioacfubuertcic:&iftafuntargumeu,& 
filndamenu,ez quib probai c corfi didu , & tirmare 
condulioncs nituntur. Vcru in cafu noftro D.Franc 
ruirlcgirimatusad emphyreufim ccdcliafticacciam 
cSceiumprofihistcunepotib.lcgitimu&naruralib. 
acde legitimo mati imonio natis que vetba (iint cla- 
ri(fima,& ideo dc Comitis lcgitimanris volutate nd 
cftopusinquirere,ficut nccdceiu(dcpotcftate,cum 
fecundum cenotc authontatis fibi conccUxpcrLco- 
nc dedmu,po(fit habilitarc quomodoliber cocclla. 
Reliquu cft igi tur videre, an no oblbnrc tali autho- 
ritatefibicollara-pocucnc itaad hxcbona I). Fnnc. 
lcgitimarc,& Dd.fupra in contranu addu&i , coclu- 
dunt, in cafib. fuis nb potuiile proprer piudiciu fub- 
iuruti vd altenus m inucfti tut a comprchcnfi,& ego 
codudo in cafu iftdComire hoc potuille facere cum 
nullu adfir piudicium rcrtii cdprchcnfi in inueftiru- 
1 .1, v t eft et dc mente eoruudcm Dd.& in (pecic RuL 
d.ionf; 6ji 17 ltb.\ .& n. iS.rtrf.vndc ex boc vltmo.Sc D. 
mei Cxph^»y!tJt.ai.Sicigituriuprjd.Dd.dccifioncs 
potiusFnnrifcoa(fiftunt<|reliftunt.Voliiit.n.&po- 
tuitComes Annibaliu vtifedtFranc.adhxcbona 
legitimare,cd(idenndo nulIosczD.Hicro.rilios aut 
nepotcs,ncc cx D. Lufto mafailos exiftcre , icd iblas 
furminaj.ab inueftitui iscxdulas,&in lupphcuione 
2j nominatas,qoptima t tuit ntiolegtcimacione con- 
cedcndiproiitinfimilidixcruntGozad.rwr/tfi. «r.jt. 
Noc.iun.9}.ii.i8./ii.$.D. meusDcd 19 fubjlttp adtonf. 
<j.UMTZ4rJtg.'y vtrf.fTittru fittu <flp<w.Minufq; fuit 



prdudicatum agnatis,quandoquidc illa eorum (pef 
rcnouationis petendx,cum m cotu afururodepcn- 
deat,nd cftconfidcnbilis,vrfupradizi:&coufequc- 
tcr cum nullus adlir qui prxiudiciu ptcndcrc valcar, 
& vciba potcftatis,& volfitatislcgicimanrisfintda- 
ra.no n cft tciidendus D.Fnnaicus, ied vcrc admit- 
tendaiadiftaspoflc/Tiones. Ad(ecundu rclponde- 
rurtraditnincmillaSalvccr.non c(Tcveram,&tcon- ^ 
traSaly.culusetiarationibtenuitCurr.(M/.i.n.to.cy 
ij7Ji.i4.phircsaIiirclariperRoU»«/!it./ii*ii }9 Itb. 
}.Mcnoch^«f/Iij7.« jo &inrerminisS PontiHds 
adfeudaecclcfiail.IegitimantisexprcrTeBniii.fwf t. 
alA.vtrf.&ijmdfttuifftt trdtldri.C.vwpc^cnfft^ »W.j. 
vtrfprtdiclatdmtntmmb Soci mttrtddemttnfitu.ttnf. 
io4tl. j. ver. tnu ttrtum f VcL & fccundo relpondc - 
turSal. & icquaces loqui in feudis, ndaurcm in em- 
phyteull : &in fcudis loirc poflct proccdcre ne Do- 
nuno immediaro contingctet vafillu habere contrs 
propriam volunrarc, qtn minusforrcidoncuscflcn 
quxrariopcrpenditiiriSocin «un <or.; . s.n.ylltb J. 
vcrum hec nrio tcflat in cmphvteuii.quoniam pt n- 
fio.qu^cftdominopr^lbnda.vniformiccrab omni- 
busprxluriporeft,& fic nullum omnino Domiui 
immcdiariconlidcnriporcftintercfl"c:minusporcft 
contemptusaliquisquoniama S Pont vclciusau- 
thoriratc legitimacio i pceiTit,& ideollluftr. Archic- 
piicopus poflct tcpelliexccptioncfuxnon mtcteft< 
lt£.fitxftn*t»tt<rnt.vbtmntido8t.C.dtpscf.tum nlg.Sc 
conicqucntercum diiierfaratiopoflttcoiideran in- 
tcr fcudum & emph yrcufim, no potcft de vno adal- 
tcium uifcrri, vtlatchabeturpcrEucrar./flr#i ftuit 
ttdtmpbyt.ttru frimip. vbiagitdclimiutiomb.rcgu. 
vbi addui it clcganccm dccifionem Ra rr.m /. rr tm m- 
rtnd . ;:ld(it.dt opcr.l /i.vbi ('•iit.dct;dlt,i]llodhcctfi 
fcudum conccd.it nr pro malcuhs,& ruminis.ccnfe- 
arur facu conceflio fccministuncdcmum quando 
mafculidcnciancumcfecuscftincrephyreufi.qiur 
fiaccipiatur promafculis &fiznuniseodcrcmpoirc 
maftuli &fu?mine. fucccdciu,&rarioeft,(ecundum 
Eucnr. quia in cmphytcufi non confidenrur rario 
feruitii pcrfonalis,qux in feudo confidcratur^ptcr 
u mafculi prxfcrcndi (iinr f u-miti is, ob virile ofhciu, 
ij»pixlbrcipli poifuntnon aut fxrminz: ficcrgo& 
1 n cafu noftro coiidcnto aliquah prciudicio domini 
infcriorislibircfultanrecz valalli mucacione,quoru 
vnus altcri prxftar,vrcft in ^pucrbio^non cft mtcrcn- 
dumadcmphyccu(im,in quapcribnaleicruiciunon 
c6fideratur, icdfblaaiinuacanonisprxftatio. I'rx- 
tcrcaintmateriaalicnarionis nd^pccditiu fadlear- . 
gumennim defcudo ad cmphytculim , v t cx mulns 
dccif. dcdant D mcus Cxph-m tonC n>y.n. i6Jib.t.i\ 
ii infpiciantur apparcbitcavaldefacercin ^fpofiro, 
in fimUi,ibi igirur lecurrendu Venio ad bullara q vt 
oftcndaD.Frandiconon obdIc,animadiicrtcndani 
eflc dico,q> bulla non cxduditgcnetaliteromncsii- 
lcgitimosctlcgtttmatos, fcdeosdQtazatquicx clc- 
ricis fiint nati,hucdum ennt clcrid.qui tamc clfcctt 
poflca fuerint derid,& idco cu DFrancfit natus es 
D. Luftb laico , non dcbet in bulla (andtiflimi Pii V. 
coprchcnfus did, & quis bulla ipta videarurPonrifi- 
da declarationeiiuuecrc&iolius PonttHcismunus 
cflc dcclararc l.fm. C.de It 5. conabor nree ca interpre- 
tari,& oftendereid,qi (uperius dixi. Cofidcro igirur 
inpnmisS .Ponrifice loqui dc his pcribnis q regula- 
ritcr tcftari non pollutu lcd iiccnna ccftandi ncrunc 
inter quos funt clerici.quitmultiplicia bona n iberc 
dicuntut vidclicet bcncficiaccclcfiaftica, rniccuscx 
his collcc^os, ex fiu Aibus alia bona,& quoridianas 

diftri- 
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diftriburirjnes.quxomniaenumeratCUt.M./fjfo- qiudoqiiidc\vtdixi,loqturmcoqrcftamcntfifecit 

mtntu. q. i7.vbi ait cx comuni Dd.fcntecia quos cit.it cu licc ncu fupcrions : fcd laic* fi vcllct tcftari de bo- 

Clericum no pofi^creftaridebonisipfisecdefitnec niscmphytcur.poirctlinc vllaetdominidirc&ilice- 

dcbonis rxhuctib.qficis &licctdcfmCr.ib.&quou- tiatcftariacdifponcrecx com.fcn.de qiupClar.m §. 

dianisdiftfibutionib.vidcatiirpoiie teflari fccundu emvbj.t. if.aclicetinillcgirimosobeoriiinc-ipacira- 

Clar.iii in bulla umen ^plubcnturdc his rcftari in il- tc teftat i foTte no pofllr.noc no rcfci t,quia fatiscftq. 

legi:imos,dc ift is igirur bonis, q Clenci habcre con- fine licctia l.iic* poffit legare vel donatc ius q> habe t 

fueuerunt luquiun bulla:& primo dc ipfis bonis ec- in bonis iftisemphvrcut.Nam ex hocapparct ipfum 

c\cfiii\ici$ttipruti.ibi,dtd<)mtnititmv. &t. Sccundo nocoprchcndiinditpofitionc bullxloquctisde his 

dc ipfis fruciib ibi &<jttibm!tbtt *Uu bonu mtbi(tb.&m- qui teftarur cu I u c t u de iftis bonis. Hoc igi turpfup- 

mobdb. Tcttiodcboniscxfiucxjb ibi necnonetutnn, pofito vctitnmo ftantc,q>btilladcclericisIoquarur, 

imtb.&dctHtnty.tx fruilib.Q^nodc quotidnnisdi' dicomodo qtbullano cxcluditomnesillegtnmosa' 

fti lbutiomb ibi >tt i ntn dtptcttii». Dc his crgo bonis. q bonis ccclcliaft.ac emphy t.fed foluin fptirios feu na- 

daidpoffidc^,Iairi,loquiinrcndcsaitfeannullarc cosexclcncis ,liue du crantinft.ituclcnc.ili,iiueet 

omncs licentias & facultatcsde iftis bonis rcftadt in laicalt.vt dicctut.Nam S.Pont.dicit in prtncipio fcfe 

illcgirimos,&iiccu hecbonacofidcrenrut rcgulari- anntdlarc&abolercomncsltccnn.is&faiiilucesre- 

ter in clericis,no aur in laicis, nccctdifpofitio dc lai- ftandi in quofcunq; illcgitimos fiuc fuos fiue cxtra- 

dl eft inre!ligeda,fcd tantti de clcricis, quidoquidc neos , fcuq» ipfi in p JiCtis ab intefbto fuccedant,fed 

5 ctii f vct ba no caueniunt no conucnit et difpofitio. illcgitimos fuos nemo appellauet ir.nifi hlios qui fu- 

/.4 Sjatinit tUmjnft3A.hu 4iiuftrt. S. «mnib.de dctuf. oruappcllarionccorincnuir.vrefttcx.i* Sjitut Mte. 

Fcl int.n»nnuUi.m.ioi.verf.fti v*rb4noconuen*Hnt.dtrt- ittfl.it hertd.qu4.& dif iui crgo.&lic filii dencoru 

firip.\Jcc.conf.ii.n.ie.\lrA\l.fin^.y > n cui no cmutnittnt. bcturfiuetettuofiucintcftatofitcccdcrc,&!ieetad- 

& q> loquatur dc clericis ncdu quoadfuprad boru, ieCtufitvcrbugcnerale &gcininatu.'/u«/Iu';^,tame 

veru et quoad bona emphytcuricajpbatur Nagcne- illud modiricatur&reftringitur fi modo fint fui:que- 

, r.ilis dilpolitio | expccna (ublcqucnti declararur, & admodti in fimili dicirur dc dtdionc otnnti q liccr fit 

moditicarur,vt in co cafu folu jpccdic, in quo pcena vniurrfalnyamc cx iclatiuo qui l.omnttpeputt qui.vbi 

qtioq;po(fit^;cdcrcitaBai t.i«/.»4i^r?»i»i.<#/.i./f«yl Bart.& Bal.not dttuft &tur.lk verba| vniucrf iliaex jj 

pntu.vtrfdUtditxni.C.dt trdnUil FcLnu nonnuUun.io^. fubfcqucntib.tcftringuntut /.«3 yltqutdt.infi.dtpe leg. 

d'.u'Ttp.Socconf.tycol.i.lt.i.±7t..n.ii.ltb.i.Dcc. 5; n. c.ftd.i.vbiDccjt.i^.dtrtfrip.Cxpti.cSf.it.nii7.iU\icct 

7.<i7.«.x.f9i.«.j.fcdincapattcbull^,in quaS.Pont. fubiicutur et fiuc cxtiancos.tamc hocdcbcr intcl- 

p(rtuimponitbu!beipfius violatorib.invcr. quod ft ligimodoh.ibcacqualitatcqhabctrilii,ideft,vtfint 

pTidicloTUtfuifi.u (untt prtfenttu vtoUtor. q cotintutur filii alior.clcricoru.Na vcibafu.iPtc uaturagcneralu ■ ', 

vfq; ad vetf non tlfl^nttb. ftat ui t p« na.qti c in dericis fi apponarur iuxca vcibu particularis qu duatis ab eo 

qui vcnia tclladi impctraueriit vcnrican tantu pofle dctlaratut &rcftringutur,vt fiib cifdc rerminis irr el- 

noaurinlaicisergodtlpohrio vcrc loqcnrdcclcticis Iigariit^iiuit.Jicirurqjjphibicavendinone&aliena- 

nn aut dc laicisJlta minorjppoiirio ^bacur.Nadictt tione licct vctbu alicnatio fitgencrale ad omnc do- 

S.Pont.q>fipdicJ:oaitnqu;iquafucric violatortcfta- minii ttaslarion6/.ji.C.<tVrt4ws/«r.iil'4/«.dccIaratDcc. 

mehtu,donatio,lcg.uu,&difpolitioomninon6tc'- t»i/i<J45.c>i6».tanieng?neralitasiftarcrtringiturcx 

ncat,necctia qtiu ad alios capaces & tcs alias valcat, aJiundo f fpeculi vctbo veditione,vt fcilicet omais . ^ 

ficqi dilponens priuilegio,d;ipcnlationc,taculcate& cenfeatur ^phtbita, "j tamc fiat intet viuos^ut fped» 

indulto jidiifco ciufq-, vlu,& comodo ct tn cxtcris o- ficara vcndirioeft corraclus intct viuos Cxp. tonf.x ?. 

mnib fit ipfb iurc pnuatus:Sic ctgo loquitut Buila in « 1 . & 11 ftatutu vctct lcgari, vel alio modo bona re- 

hac parrc dc itspfonis q rcftamciKU fc.crtintdcbo- Iinmii,vcrba4/»m«*i0,rametfigcncraliafinr, t.inicn 

niseccIclia(lfupcn''ciiumeratis,vidcliccrdoininiis, ad titulosfingularcsrc!bingutur,ob fpccificu vctbfi 

rructjibusboniscxfruci:ib.&dcpcculio,acctdealiis lcgati&itacxcluduut inftitutioqcft tirulus vniuer- 

bonispatiimonialib.qquidebonaecclcfiaftnopof- ftlisCrp t»«/'i4 9.niMt.facit,qa».udicaturinbul!a 

fidcnrurilaiasfcdi clcricis,crgoreueraloqtuturde fiuefuosliueexrr.ineoSjadcftdictioaltcrnariua^r, 

dcncisquidchisicb tcftandi vciiiahabucrur,quos cuiusnartiraeft,vttvnaparsaltcradcclaret.'.i dtrtb. 

^pptercain illcgitimos difponf ces voluit clfirpnua- dttb.vbi lcgatufundiM ? tii.intcrputur y pptcraItcrna- 

tosgtatu&indultoeotuq-, vfu&co.nodo.Etpaulo tiua.vtmtclligaturdcMxtuanaqiiar lit ciufJequali- 

infra loquensS.Ponc .quid futuru fit dc bonis e Jtum tatis lcu valons cui*erat ScianQ ,ica ct natuta nltcrna- 

qiiibullxc6craiicnitint,mnuit (clocutuminclcricis tt txpoJcratRoni tf.^i.B.t.Soccfi^ij n.9.//.:.Dcc 

fiiilTc.duaicqjncmoqtiaiituuiscapaxcoicqtiipollit ^i0.n«.5.vbidixitq>ftatutodifpenctc,q>hefedit.is.ib 

res (ibi tciiCbs p cu.qui tcftarus eft in ilIfgitiiiios.de mtcftato pctuciii.it ad agnatosproximtorcs vcl a!ios 

his boms , fedfucceiiorcs contr.tfaciendobuilxin jppinquoSjVox^ro^infdureftringicurcxpcedctilpe- 

bencfictis&moiufk.ns.poffiiuillabonafemprecu- cihcationcagnatoiu, vtintcllig tur modo ^ppinqui 

pcraxc.nullisv. fucccfloiib cxiftcntib ordinan'loci liucagnati cx qmb.apparct uocllc inrerptationc cx* 

bonoru polTefiionc ingrcdutur, nominc lcdis Apo* tranca (cd amica Iiter^ & iuri cofbna fi dicam*q» ver- 

ftolicx cadctincs,doncc&c.(cd laicis ncmodixeric bu cxttaneos rcftnugatutfccundu qualitatedictio- 

Jucmpuinbcncficiis,ccclcfiis,&monafteriisfiicce- nis i^e;itavtilicgiuiiiihliidcricoruccfcaturexclufi 

ere:&cotinuans (ermoncS Pont circahancpanc, a bonisccclcfult neciioaliiillcgitimietexttaneifci- 

pcena tcfpiciente,quoad bona emphyccut.ait, bona licct hlii.tamc aliorii clcricoru.ficqi in hac parte bul- 

vcro&c.id cft,fi abqs c6trafecerit Dullc.careat indul lx in qua illcgitimi excludutur a domimis fru&ib & 

to,&tcftandiltcctiafitnullancq;aliisbonispatiatur pcculioacaliisnocorincnitlcgitimat^qcx D Luffo 

fuprad.pccna,inbonisvcro cmphyteuricis vltraan- laiconatuspfupponitiir Sccudolocoquoadpancq 

nullarionereftamenti, &gratixfucccdantccdcfi* cxprcffcdcboniscmphyt.ccclelixverbaracit, dico 

fux nu!lisadiftaboiulccitiniisvocatis,& licetbona nec iitapartcobcficD.lTan.quadoquidcin hacpat- 

hxccmphvtctirci pofIidc.inturcrilaicis,n6 tamcn tc incipiente, ibi, cxteraflj; huiufmodifacultates& 

Ibqtur de ipfis S. Pont.fcd de dcricis ipfa pofiidcrib. ^niiflioncsS.Pon t.pantcr r cuocat & anullat omnes 

- c6c«f- 
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c5ccr!iones,facdtares>habibtarioncs,&capacitarcs 
liicccdcdim honisc mphytcufisab cccleliis ^pfe&is, 
coceuas, quibufcunqjpionis .quibufcunq; locisper 
quolcunq; PP pdeccflores:&ob qtiacuq; cau(am,iu 
vrnemopoflitfubprxtcxtualicui priuiicgii fiue m- 
dulti reftari in illcgitimos, k u obtincrc , vt ipfl illcgi- 
timt ab tnreftato (ucccdant:q quide tcuocatio & an- 
nullacio intclligi dchct circa illcgitimos Hlios cleri- 
cotu,dc quibus in principio locurus cft,q, manircfte 
conuincitiu coniidcrando vctba:S.Pontircxn.ait (c 
rcuocare vctcrcshuiufmodic6cc(lioncs,habilitati- 
ones.cxtcre autc coccflioncs (cti habilitationes ille- 
gitim oru ruetunt de iiliis dericoru per fuprad.Ergo 
&i(ladic^ioiuw^(</rr«,iutclligitur(ccundunarura 
pcedentiu l.fi duo pdtroni.ff.fi quu.dtiu.iur.Ccmzg\s cla- 
rchocpatctcx di&ioncbNiN/Wiiidiimdicirur.cxtc- 
ralq; huiufmodi coceflioncs, q dictio cft huius qua- 

3 8 liratis.vtintelligatutfecunduTnaturapccdctisdif- 

pofirionis Glinc.fi Abluu.ditltttio.tn O.iit tbk j> Patif. 
tonf.\ «uYg.& cx tllis vcrbisquoad illapartcqui 
illegitimospdictos tangit,qdicJio^r*i»f7«inabct rc- 
lationc ad (ulos fupcnus nominatos A lcx.tcw/ii 49 /i. 
6.DCC.4* H.S. Curt iun jS.fo/.i.iB/i.cu aliis j) D mcu 
5 1) Cxph.r»*^44.ii.n.allcg.ergorclatutcilinicfcrcnte 
cttui omnib.qualiutib Uml.tffc toto.de bcrcd.in(l. Bar. 
Ifiqukftruu. $.fin.dt Ug.i.U.i.§ .finjifj.fur.di.cp ^pccdit 
Jicctvcrbarcfercntisaliqualitcrdilcrcparcnt vt pet 
D.meu Cxph.conf.4, +.n.i colcqucnrcrfi I (crmo 
cft habitus dc illcgitunis natis cx c ericis, dc cifdc in 
haccrpancfcrmohabcrurp luprad.Qiie conclufio 
tcrtio ac vltimo loco coprobatur cx vtrbis appofitis 
in codufionc bullx, in illis vcrbis q fotmahtcrfic (c 
habent,ita vt priuilegioiu,difpcnf.uionu, facultaru, 
habihutionH,capacitatu,indultoru &alioru (uprad. 
ilcrcuocatoruautctlitcrarumlcgitimationisptcxtu 
nulPomnino dc huiufmodi reb.bonis, pecunus,iu- 
nb.iurifdidhonib &achonib in coinodiim &fauorc 
iUcgitimoru vtrtufuis fcxus, fcti corum iiliorum fiue 
conianguineorumarrluHimiicfiiiccxtrancofu.ctin 
ftatu fqculari jpcrcitoium ac lcgitinuriqtiacuq; au- 
thoritacedonatoru&ad hiiuilmodircs&bonaciuf- 
que fucccflionc tcftato vcl intcltato idoncoru & ta- 
pauumcifc<ftoinni,litic tcitamento,liucdunationC 
■uclegato, iiucelcemotyna, liucalioquocunq; ti- 
tulo & ,p opere cxccptis , in comuni ac omni fraude 
cdaencionc,(cu copofirionc ccfiantc hofpitahb. cx- 
pofitoru& orphanoru duponerc nccillcgitimcipii 
cis ab inrcftato iiuc ^ptinus fiuc p intcrpoiicas pfonas 
ac quomodocunqi iiiccedcrc autiHaaliaadcospcr 
quccunq; 6t dccuitu mulciplicauru.in alios capaccs 
(ucccfllonum vlloreporedcucniicpoflinc.Hc.cfunc 
verbacodufionisbullx.Natnrdiquispartib.agicur 
rinim dc prcna > &apponicurdaufula.N6 obftace cx 
quib.vcrbisdeclautut S.PP.voluntas, vcmodoillc- 
gicimipoilincc(iccapacesbonorumcccIciia(l.ctiafi 
in ftatu feculari fucrinr^pcreart^videlicet no folum (i 
nati fuerinrdum parcreorumcratin ftaru Clericali, 
vcrura ct fi fucrint ^pcreatidum eorum parentes crac 
in ftatu iaicah : extedir crgo difpofitionc drca illcgi- 
timos,& dum claufiila extcndic.darc demonftrar,(c 
locutum e(Ie,& loqui de filiis dericoru. Verum quia 
magis dubitari potcrat de nacts in ftacu fcculari pa- 
tru:iubiugic fc txdudcrc ilicgirimos ct in ftatu fijcu- 

4 , Uri jpcrcatos , vti naiuia di&ionis rruwi t cxtcdcrc, 

& implicareid qi prius no crat didum Dccxonf.466. 
n.17 <4i «.7 V.iwUonf.^^.n.^o.lib.^.ck ponciccaliitn 
raagisdubiubilc fub calu minViubitabili, vtp Dcc. 
in / q uiftfAirk m. 1 1 . C. vndc Ub.y vcio c ll c c magis du btu 



dc natis in ftatu fxculai i, ; pbat ut ,na fi tntclligamiu q> 
fuefintnatiin ibtu (irculari ptimu ,ex lcgmmo ma* 
rnmonio,ii filii no vidcbaDtuxcxdudcdt, quonia li- 
ccttalcs non poiTcntfuccedereinbencficiispatnb. 
fuiSjfccundumdilpuMtioneAlcx.lirrclaumfdfiM- 
tirpMndasjxtr*.dtfii prtibjt. vbi adeftfimilis loquendi 
modus:umc po(runtobtinercbdiefidafimp]ida& 
in aliis ecdcltis altis digniutes ccdeiiaft. vt tradit 
Gofficd.mfumm.iUim w. nu. 1. vbi cc ait S. Pontifices 
n.uosex ucerdotib cmtnumaitur.^.difitn. fuillircx 
cotumpatiib.n.Atos fiucintclligam*parrum cxcon- 
cubina vel cx alio il!icito,n6 tauicn damuato coitu, 
& ifti cum no fint (|)iirii,n6 vidcbantur cxcludcndi, 
licuti ncc cxtcri iilii l.utoiu naturalcs cxduli fuciat. 
Vcrumumcn coscxduditS.Ponrifcxarapliidodif- 
pofitione bullc. & li TfuiiiccS.Pociicxlocui 1 dc iiliis 
illcgitimispt^sbytcrorum cumtalcsfilii vcl candem 
i"; cctcti laicorum filii, vcl maiotcnatiuitatis macula 
p.ttia:mti,ncc ccnIcac,vcdifpofitiofucritftCladrca 
iilios naturalcsgcnci alitcr,& cxtciio circa fifiosdc- 
ricorfi.ficutdicitui q>exccptio non debctficritcxtra ^ 
tcrminos rcgulx,vt rradunc Dcc & Cagnol ml. 1. dt 
re^ «t/r.& colequcnrcr ii q priuilcgia pct hanc bulJam 
oblatafuncComitib.dcCarapeeio^blatuciscftpu- 
uilcgium qihabcbantlegitimadiadbonaecclcliaih 
cmphvtcuuca hliosip(bsdeticorum,queniadmo- 
dum talcipfisfuiirccollauauthoriutcplurib oficn- 
dit,hxccadcpiiuilcgiaconfidcundaricro^«n/.i79. 
/1.1 Et^pptcrca fiiblatis iftis trib. obicib. rcs clararc- 
manctadiauorclcgitimati. luicntio (alua (cmpli- 
ni.p'i<iclibcrationc &fan<fti(fimo (cdis Apoftolicx 
mdicio,cutin ommb &pcromniamefubmitco. Ad 
laudcDEi Omnipotcntis& tanctiiUma; Trinitaris, 

Itacgo Andrcasl achineus I.V.D. Foroliuicnfis 
rclpodi & 111 tidemfignaui &c.loco ligUJi,&c 

Maxtmo Deoauthore. 

COn(ulcaciopii(unciflimiD.C5ujltorisD An- 
drcx Fachmci olim dddpuli mct dilcchflimi 
admodum mihi placcc,cx iis.q ip(ecopiofc,&clcgi- 
cerdcduxit Piimaumcn frontc dubitationc facic- 
bant inucfliturx,q vt dixit D.CofuItor, cxtgunt vo- 
Icntcfucccdcrc in itljcmphytcufimccclclufticao- 
porccrc c flc natum cx Icgi timo matrimonio,ncc (uf- 
ficcrc cum c flc rclcripto lcgitimatum, cum is uo co- 
rincatur t fubfignirit.aiionenatorucxlegitimoma- 4 
trimonio Ahx.mlGuSw.S.inJliiutntdthb.&pofibum. 
cumultis alusp nu i ■t.m^ :mon(.i w.n.6 iu jcq.mconf. 
1-76.fubn.9xu iiii?pD.ConfuJcorcrelacis,quinimo 
nccfi macrimonio hicD. Franc (uiflccJcgiciraatus 
vidercturadmittcndus,vtdiftuicicrip(iiii</j0jCi7tf. 
& in cadc cau(a rcpctii tn cnf. {64. Vcrum tamciftis 
minimeobftantib.vcraatbitroricntentii D. Con- 
fuhuris.cum.n.illumComes Palatin.habcrctiufuis 
priuilcgtisauthotiutc legitimandi.ac fi lcgitimatus 
cx legitimomatrimonionaruscflet,vtctadcmphy- 
tcufim ccc]cfiafticifucccdercpoflcr,vt pdare cuilat 
itt dtibsprtuilcgns, &id D. Conlultorparc(ccit,& 
dcindea.Francpatcrin prcdb.Comiti Palat.por- 
rciftispetierit cu lcgitiinari,ac fi nat*rui(Ict ex Jcgiti- 
rao matrimonio,&vt poilctctiamademphyccuiim 
ecclefiafticam admitti,& ita fuerit legitimatus, vt in 
lcgitimationis inftruraento facile conftat. Vbi in o- 
mnibus,&peroraoia,tanquam li tcx lcgitimoma- 4 
cnmonio natus fuiflct fuit iegicimatus , ncmpc nui- 
JusdubicationiJocusrcIinquituriuxtatex.iiiIi.^yii- 
tiofm ffMinrtio£tttLK\im.(onf.<6M.\\ ttb.i. ViuOouf. 
i6.». + i.lib i.doLLonmcs iul.i fi.TiHiiux.it .Vj.i.hmc 

ciuis 
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4 4 ciuii crcarus in omnib. & per o rania, ac fi f cflct ori- 
graarias, vcram & proprii habcr ciuilitatcm lecun- 
d u m C ro t . k o if. i o j 1 1. 1 1 • & i n matcria (l ti ci a , v r 
pcrcumn.14 c?i(.&prxrcrcumRomaJ..utyrii<«.$. 
psironu «. : ;' .'r m 1« PK.Non obftant contraria,quia 
farcor lcgitnnatum pcr refcriptum nocontmcn ap- 
pcllarioncnatorum cx legitimo matrimonio,taliit 
tamen li refcnptum contincat prxdidam daufulam 
vt lir pcrindc ac li eflcrnatuscxicgirimoraatrimo- 
nio,pcrca.qtirproximedixi,vcldat»,quoddjfTcrat 
in figtiificatione , & verbis i naro ex legitimo matri- 
moruo,fubliltentctarncn d.daufiila,habcreundcm 
cfTcciitm, & virrutcm, acfi cxlcgitimo marrimonio 
natus fuiflct, vt rnodo duci. Quemadmodum etiam 
* f furiofus & x abh-n >\ v crbis diftctunr, & ramen fcnfu 
& vuttiteconuenitint 4 ! X. S.fwtofm. & lcgata,& fi- 
dcicomifla S.fti nt tnprmu jijlt.it lrg.iun3uJ.I.\ .it lt~ 
gt.\.&l u.C.c«m.it!eg4. Necrcfiftitfecundum,quo- 
niamvcru eft legitimatu pcr fublcqucnsmammo- 
nium non ccnfeti natu cx legitimo matrimotuo , & 
proptcreavolunrastcdatoru non implctur, vtego 
dixi mi.coufiliu 1 7tf.r> jffa.fed fecns eft,vbi lcgirinu- 
tus eftper refcriptomab co,qui hibct authontatcm 
lcg?t;inaJi,acii naruteflcrcx lcgitimoraatrimonio, 
cum facultatefdcccdcndi,vt fit idem in omnibus,& 
pcromniacx fupra fcripris:& wtldeoccupatus in re- 
liquisadD. Confultotf me tcfcro.qui oraniaitadi- 
hgci.tcrplcnaq; manu pcrtTae"tauit,vtquicquid.»d- 
uccrctur.fruitiaadiciftum cflc vidcrctur laus Dio. 

Ioannes Cxphalus V.I.D.Fcrr. Primulqi tuiit 
Cxfarci vctpertiniordinarius intctprcs mfrcqucn'- 
ttllirr.a ParauinaAcadcmia.vt liipra,Iub(cripfi,acct- 
iam 111 fidc fublignauiadlaudcomnipotentis Dfi. 

Vcraaciuri confbna mihividcrurconelufiorir- 
uutapcr cxccll. IC Dn. Andream rjdniiciim olim 
Audit l )temcumacuti(IitiNim& miln chanfliiimm, 
quatn ct comprobauit Dn.Cxphalus mthi vti ( ratcr 
hono.andus: videlicet qaod D. Franafcusfilius D. 
LurtiNuraaiilcgitimatuspolIitndbonaemphytcu- 
ttcaccclcfiallic.icxcopiofc,&clcgantcrpctcosde- 
du&is:quib addoanimaducrtcndum clIc,quodilta 
eft legitimatio fi ; ii non (purii, nequcnariex iis.cum 
quib.nonporuiflctcontrahi matiimonium,(edna- 
(uralis tantii cu niru^litcx(bluto&lolura,niilli(q; 
impcdimctisobnoxiis quo minusintcrfciuftaspo- 
tuulcntcclcbnrcnuptias: quoftantclcquiturquod 
ifta vcre diatur lcgirimatio uo d»(pcnlano,atqi ideo 
4 6 rauoribilisfcftnonodiola ^utodioixUintdilpcn- 
fatior.cs vt rdpondit Anch. conf. i^.mprtniip. & couf. 
417 &Corn.i«n/">)} tn i.cu multisalusaddudtispcr 
Dec.nnf 17 6.u.7.&conf.6i\'.nu 6.vtrfuenebjl4t quod. 
T^lt$nf.}^.n.6.&$79 t *-^Cepol.t9if.66jiu. 1 j. Soc 
iun.<»u.u»Jf.a Alcx. (0nf.914-9l.ptn.rtr umtnftcunjii* 
lJSyhx\t»uf.<\t.n. 4« Idcu caquc in contrariu poflcnt 
adduci loquuturindi(pcntarion:b odio(is,purana- 
tucx vxorato vclcxClericisvclcx inccftu, vel alus 
ilmilib.dc caiifis.no aut in puris 11 uuralib qui facili- 
usadmittunrur , vt Jicunt omnespcrmccitati. Sc 
cundu conlidcrandum q> iftc Francifirus legitimarus 
fuir,v r iu ommb.hubeaturtanquam fi natusforer cx 
lcgittmo marrimonio,& q> intcfligaturcomprchcn- 
fimnomni difpofitioneloqucoedclcgirimomatri- 
monio.quoltantelicetadcmphytctiliinecclcliafti- 
cunoadmirtitur nifi natiexlcgitimomammonio, 
atiamen (fctatib.his clauliilts admittidcbct, vt ct co- 
lidcrabarexccll. Cxphal. aiiaddointcrminiscon- 
Jiltu Detuntf.6 i^ji.^.quihoccrcxprcflcdicitquod 
qtudo xn lcgitimatiouc adcft daufula q> lcgi timatui 



coprchcndarurin dilpofitionib.loquentib.de natts 
exlcgirimotm.itrimonioq,admittctur a dom n iaad 47 
qadmirri poiTcnrnati vcrcaxlcgttimo mammonio: 
atfiin Ipccic cxprcflum fit dcbontscmphytcuticis 
ccclcliaft. & Iicct apoftillatcs in Apollilla nd d.Cofu. 
vidcatut lentirc cotn Dcc. tame lalluntui & cotum 
danataaHthnritas nopotcftDcciiau horitatclabc- 
faclarc : &plcrtim in caiu noftro ^pccdere debct de- 
cifio fuprauripta Deai, quia loquitur 111 difpcnfa- 
tionc,& ficoaiofa,nosmJcgitimationc,&licfauo- 
rabili.Tcrtioctc6fidciiduq>patci lcgiumatinullos 
rcliqt dclccndcntct malculosufta- n.fciufa q> nulloi 4 " 
filios mafcuLhabcrct nec alios dcfi.cdJ.es, citcauia 
iufta,&fauor.ibilisvtp Io.Amir.w.ii4 l /.*4.v.tt.P> ttt.it 
fucctff db inttjlj.i.vtr. umtn fiMs. & A nt in cftr rtntr*- 
bile (jut fil fint /rjif.per tcxu» § .ft ifuk trgt. in .tntbtn. qui. 
miJt4t.tffi .lm.se (cquirurGozad.coii/I^8 n ti t/i inf. 
8(.n.t8.cr/<j.vbidicirq>inhocveriaturfaiiorpiibIi- 
cus:quiafamitixc6fcruanturcrpcrlcgitimatos,ma- 
ximc li no fint odiofi.vt ipuru.fcd tantu naruralis,'in 
quo cafufiimusnos:iflx.n.Icgitinunonestfiinrra- 
uorabiles,vt dixi,&inuen:xin fulaxiupaicntunon 
habcntiu lcgitimos.vt mqmt tcx.m S.ft tguur littnttd. 
tn 4Utbufiti.me.n4tjJJi(.fui ibt in bu i>ut filttt Ugtttmet no* 
bitbmt. tr in S.btiiutmiu.xhitmntniitutmUgtiitr.uttx- 
t(itni.& m 4.ithjjui.mtd.n4iu.tff.L S fi rert foltmmtdo.Sc 
icribit Fu!go.r«n/T£i.<«/.i.ff.4.& A\etMnf.6»Ji.\^.Ub. 
i.&Dcc^oii/Ij9J.ro/.r/.&ahosctcitatRim tenf 41.0. 
1*. /1. 1. Quarto poderadu q> dau.'iilc mulru cfticaces 
& ptxgnares funt appolitx in haclcgitimarione. Na 
appofita cft illa clauiula,i}> in omnib.&per omnia ha 
beatut jplcgitimoaclinat^forcrexlcgacimomarri- 
monio:q daulula reddir vcrc lcgitiinu tanqui cx Ie- 
ginmomattinionio natu.no ficie, vtpcromncstn/. 
1 ff.it Itg.i.Sc lil.lfik quiprt tmp.n.iit.ff. dt vfuup.nem 
adcflilladaudila.exccnaldentia.animo^idclibc 
rata: perq coftar, lcgirirrrantc voluiflclcgitimatum 
habcri tanquJ n.uu cx lcgitimo mat litnuuio, & fiic- 
ccfliucq>poflitfucccdcrc in cmphyteuficcclcfiafti- 
ca ^put deeaexptefla fit inctio,&pc6fcquespiudi- 
ciii tcniiinhocc6fiucrarin6poteftlbntcq>cxctita 
(cicntia voltiit piudicarc. & pfcrtim cu non piudica- 
ucritinqiiitJjicrltantutiiiqicndis.Q^iinimoctiain i • 
qfirisdidrrtnit piudicaflc rr tjigl. in c.4jl luc.de renu^u . 
cui rclbo Jjt Anan c««/.8i.«i v.t.col ScAlci.confittcoL 
6 vtr.icitxtoiojimtw.U.x ScDec.ctnf.:C9Ji.- t .&fiq. 
v'j, 4d ir.ttgrC conf.vbi codttdi t q> ifta clau(iila,cx cei- 
tiOf fcicntia.appolitain lcgitimationc ,opctaturvt 5 • 
lcgitimatus admitrarur ct ad feu Ja in p.udiau etiam 
Agnatotu,q» er idcarfi.matteitf 49S.B j & va ct arg. 
dc feudo ad emphytcufim , maxime mhis q dcpcn* 
dcnta volutatc Ptincipis.vtp Barr.in/ Jimtbi&Tuut. 
rbi Uf.tol.iiii.dc vtrb.tbl.Sc idc m 1. 1 -ctl.i & ftq.CtU tur. 
tMpby.Dcc{»nf.}i.n.$.&conf.4,H.n i.&Cij,.» <?.Ad- 
funt ct ahc daufulx raultilprxgnutcs.vt cla«fuia,n6 
obllantc omni mcltoti modo,& limilcs , q fadurle- 
gitimatu vcre dici Icgitimatu no fec'acii cx lcgitirno 
marrimonio natiururer,vtpSoc ctmf.6)M.xi.vtr.pt4r 
wtdtxitue.!ib.t.GazMl.tnf. 9 i.n.ie.rtrf.prdttrrdidtur 
pottpM.Ptvetci adcft&tlla clauftu^,rcrtituim*ad ia» 
ra lcgitimotu macula illcgitimitarisprorfus fublata, 
q ct mducit plcna lcgitimationc non (ecus ac fi ver« 
naruralitcr natus furer de lcgitimo marriraonio vt p 
Dccxouf lf 8.ro/.pin. vtrf.rlt.ner. objfjjt.qucm fcquirur 
RuLMii/75 n. 1 j./i.j.quos (ey.tur Vallac#»/l96.u.i jjo 
j.Non obftat vlrimo loco dccrctfi fiuc hulla S.Pont. 
Pii V.qiiiaopfimcfuirreJpofiim pcrD.ConfuIctem 
& vcic fi deactuiu dludruc pcrpcdarur ,patj potcft 
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yariosintcUcc^s.obfcuren.&valdepplexe fuir ex* 
plicatum,quaftantcobfcuritate , nonpofietficriin 
cofundaracntumaliquodiuxta linambigut. dt rtbm 
iabxum con.or. Scd illud ccrtum cft.quod dectetum 
illud non loquitur in lcgitimationibus , & racultari- 
buslegitimandi,tollcdi vcl Iimitadi,(cdloquiturta- 
tu de tollendis vcl faltem limitandts liccntiis teftan- 
di vcldifponcndi , datispcrfurnmos Pontifices dc- 
ricis vcl perionisecdcfiafticis , qui impcrrata liccn- 
tia tcftandi vel difponcdi driponcbant rclinqucndo 
(puriis legitimatis, quod eiat abominabue. Nam 
comododuo fpcciaiiacontincnt talcslicenrix ttn- 
trtl pnguUrut.sb\ omnes ff.fitm.fttxum temord Nam 
primohabilirarus ad teftandusndericus , poftetde 
Donis fiuc frudtibus ecclefie, tcflari & dc cmpbytcufi 
ecclcfic^contra regulas iuris. Item & fectindo poiTct 
in illos inftruere fpurios ipforum dericorilm. Nam 
infingulari facultate noncornprehcndunrurodioii 
v t Blii derkorum lcg. Luuw. $. Lntim I it tm.it ItgAc in 
fpcde quod facultas conceila lcgitimandi ctiam fpu- 
rios nd comptchendat tilios facerdotum , dc quibus 
loquiturhoc dccrctum , refpondit And. S\c\t.ttnf. 
58.» I. }. & 4. in x. quem fcquitur Dec. ttnf.^l. mt. 6. 
Quinimo & imperarorfccundumaliquos nonpo- 
re(t conccdete raculratcra Iegirimandi fUios faccr- 
«lotum.Ang conf.$fi.num 11 Socm. ttnf.6tJUtmtr.^. 
lib.y. li polU-t dcrogare iuri conciliandi dequointtf. 
tum xr.uihtto.de cLnuft. dtfr. vt dcdarat idcm Sodnus 
tonf.6 5 . nu. 1 1 .vtr. ficundo tonfirmtm. Itb . 3 . & Parifi tonf. 
2 .num.\ o. hb. i.Socin.iun. ttnf. 9. «*. 1 pii&.i.Condu- 
docrgo ipfiim dccrctum fiue bullam non obftarc, 
quia loquituf dc fpuriis & (icodiolts, nos dc natura- 
libus,& fic fauorabilibus, itcrh loquitur bullade 1 c- 
linquentibus fpuriis cx facultatc tcltandi veldilpo- 
nendi illis conceffa , qtiod non dcbct trahi ad hofcc 
odiofbs. Ex quibus omnibus concludo bcnc con- 
fultum. Idco de fubfcriprione rogirus fubfciipfi & 
figiUummeum apponicuraui,fahio&c. 

Ego Tiberius Dccianus l.C. Vtincn. Comcs & E- 
qucs Sc in Patau. Gymnafio l Ciuilis inpnmalcde 
rnaru tina ordin irius i ntcrprcs, Laus D e 0 . 

Quod relponfum cft a przft.intiffiino D Confiil- 
torc , &ab cxcellcntiflimis fubfcribcntibusconfir- 
marum,& mihi furomopcrc probarur , ctfi enim co- 
ccfiio emphy rcufis ccclcli aru uAi fuerir ,p fc &filiis 
lcgitimis Sc cx Icgitimo matnmonio natis, attamcn 
lcgitimatio fadta cxpiellim a Comite Palat. qui fic 
legirimandipoteftatcm a fummoPontificeobtine- 
bat ,vt poffct fucccdcre&confcqui ea omnia,ad qux 
rion nifi cx legirimo matrimonio nati admittipof- 
<j fiint, hunceffcdliimpeperit, vtf adcmphytcuiim 
hanc admittidcbeat Dn. Francifcus, nam datis tcr- 
minis k 'fpondit KmtiJn ttnf. 164.««».. 1* vtr.pt in.it- 
ro infuptr. Ub.l.cum mantfeftcccnfuitquod lcgitima- 
tis his vctbis , quodcon^prchcndaturfiibquahbct 
voluntate,tamimperiali,qiiam alia quacunque.fi- 
ucinter viuosfiucin vltimavoluntate , admitti de- 
beat ad cmphy teufim conccflani pro fe 5c hliis fuls 
legitirais&cxlcgirimomarriraonio natis, &idem 
Ruin.ni dttl.ttnf. i6^vUxtl.vtr.&ptrb4(&t.Cabian- 
git hxc verba. Er pcr hzceriam refponfio coUJgirur 
ad ca, qux primo loco in contrarium aUcgantut: 
quoniamverumcft, quod legitimatusfimpltcitcr, 
n un admitritur ad emphytcufim eccleuxdcd qaan • 
doPapa,vcl habcns potcltatem ab iUo, vult.quod U* 
lcfuccedat, perindc acfi de legirimo marrimonio 
narus ciTcT.runcacunitti pot: ficutin cafu noftro Pa- 
pa potuit&veluit coccdere przdidkoRcuerendiffi- 



moD. Cardinali,quiahon minusimportanr,qtiim 
fifimphcitcr fnillct cxpicfium&c. HacTxmis Kuin- 
qui in claruhu tcrminiiicm hancdecidit , & cxiftt* 
moRumu refpondilIc.de potelhrelcgirmiandico- 
ccffaDomims Campig^iis.cura corameronrct pri- 
uilegium Cardinalis,cuius nomcn ccitum& propri- 
ura noncxprunit , lcd nomcn domim Antonuqui 
fuit frarcr Cardinalri Laurcntii C ampc^gii, qui a 
Lconc X & Maaiimliano I.Caelarcconlccutus cft 
lrgitimandi piiuilcgia,& m fpcde idcm quod Ruin. 
rclpondit Dcc. 1* tonj. 6i+.nu. 4 & quanqua modei- 
niParifienfes in annotationibui ad Dcciumipfum 
fcripferint Deoum malc relpohdiilc . & .tduciluv cii 
fenfiflc Anchjr.«.»"/; i4i.Alcxand.rn tonf.t iXtb.x. 
Bocr.f . 1 1). & fcmel hos hnilc fccutum m comcuti- 
riisadconfuctudincsPanfienfcs^ 8 glt.x.uum {9 & 
ln.uHioM .id Dcc.rrnon '. k Z^.mt. i.attamcn f nil ob- r 
ftarc hxc puto , quandoquidem non loquuntur 
Anchar.& rcliqui,quado lcgitunatio cft cxpi efle t.\- 
ct.i , vt fucccdant i| 11 lcgitimari.pcrindcaciirffcnt 
nati cx lcgitimo matiimunio, (cd loquuntur quado 
fimplicitci fa&a cft legitimario , ita vere loquitur 
A nc.ut .. ■.'•« .::.r.Hn. qut cr ioquirur in dilpcnfa- 
tioncquxmaximcdirfcrtilcgitinutionc. Itactiam 
Alexand.uiaW7.t0it/. nt.num.-.ld.i & Rocf. vcroi* 
d.ij 1 i\.mfiH. lomiuui quando Comiti Palatinoda- 
ta non cft potcftas lcgitimandi ad fcudumvclcm- 
phy tculim ecdefix , dc qua quidcm potcftatc no cft 
diibiumquinconccfiahicruerit dominis Ompcg- 
giif.tainifummo Poiitifice,quamaCx(arc. Pixter- 
eaaccedirauthoiitasParifiRfftif i.numer t44.fth.ai 
quicx Aftlicli fcntcnriarclpohdit , lcgitimatumid 
luccclltoncin ctiam fcudorum admitri adfeudum 
concciliim pro (c& riliisex (c lcgitime naris , vcl cx 
fuocorpotclcgitiracdciccndcntibus. 

NccobftatbullaScTe iifilrai Pii V. quandoqui- 
dcm Ula vcre loquitur non dc omnibus illcginme 
natis,fcd dc fpunts tantutn clcricotum.licu ti copio- 
fe demonfirauit d.C6(ultor:&prxfcrrim cx illts ver- 
bis etiam in ftatu (xculariprocrcatu, namfiintel- 
lcxifietfummusPontifex dc quibufcUnq, fpurus& 
illcgirime naris , fatisei huilc-t diccrefimplicitcr tp 
illcgitimcnaticx quauis perfbnanonadmittantur, 
nec dubito quin in Roniana cur ia Buila hxcreccpc* 
rit lam intcrpietatioiicmiltain.Hisfubiciibcnduni 
efTc ccnfui etuditiflimo Dn. Confultoris tcipon- 
fo&o 

Iacobus Mcnochius Iurifconfiihiu&inhoccc- 
lebcrtimoGymnaiio Pauuino luris Cxfarei intcr- 
prcs ordinanns horis rhatutinis iiitcrrogatus ic* 
Ipondit&promorcfubfignauitadfurami Un lau- 
deiu &c< 

tandtdo UElon Andreas Facb/neu*. 

Licet Kxc , qus de BuUa Pii V. dida fimt, vifii 
mihi fin t piobabilia: lcias tamen alitci tUur) ftullaoi 
tuiuededaratam a Rota Romana, tcftcGa- 
biicIioic»/i7;-St./it.i &habeturolia 
dcclaratioMi ptrttdttitrft- 
rumydtttf 114. 
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fl|V- >ro DD.Philippa 6c Hippolira Numaiis 
Foroltuienfibus. 

ArGVMENTVM CONSILI! III. 

T>e legtttmato an cxclud.it fxmmas flante 
flatuto foemmarum exclufiuo* 



u.trt. n.q, 4 . & Roi^«i/8ilj.Bcro. 

•iM.i. 
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» Legtttmttui rtfcript» ?rintipii tontprtbtnditur tn fittu- 

t» vedufiut fotmtntnm. 
1 Stmtxtmefitnieltgttimttunt, vt btbttturtc fidtlt- 

gtttmt mttrtm»nu nttm tfftt & cetmutui ia tmni 

difpj/itunt Itquntt dt nttiitx legtttm» murtmt- 

aw. ' 
) Ftlurum tpptUttitnt remunt etttm fcrmint. 



fftt.quodfltn.i 

in rermmisff 

Scciindo.cxnaturapriuilcgii ipfiusComirisIcgi- 
tiraantis,nara in co conrinctur.quod legirimarui 
ab eo comprchendatut a ftatuto , confiietudinc, de - 
crcto , conrticurione , ordinamcnro, & qiialibct vo- 
Juntatetamimpcriali quam aliaquacunqucfiuein- 
ter viuoj.fiuc tn vltima voluntatc.difponcntc dc lc- 
gitimomartimonionato&procrcatcquibustver- i 
btsftanttbus.ceflarc vtdctur omnis difticulcas.nec 
videtur dubitandum quod Comes nori potueritha- 
btbcare D. Francifcum prour habtJicauir ad fiicceA 
fioncm hercdjtatisD.Lufli.cxcluIisaiiij filtab. iuxta 
formam ftasuci fupradi£h Hecoxnf.i 74.wrm.11 Mb.x. 
hlumjtnf 6SjtA.lib.il 

Quibusjamcn non obftantibus conrtatium di- 

diras n. 



6 Ltgittmttm nan txdudit far mintifltntt fijtutt txclu- 

fiutfaundum tbfctuttuntm Ctmert Imptritlm. 

7 Fun.Lmtnttfubltttctrrutt tdtfiitum. 

I Lfgitimttm nan cxduditfotmintt fitntt fittuto txdu- 
*%5*fiu»fciun ium mtgu communtm tptniontm. 
) Qut m prtfttitnibm funt dtclt t m ftqutnttbm rrpttttt 
mttBgtntW. 

Ltgttimt.uiuentx:Utdit farmmti qu.tnde renttnttbm 

tv mttfittt nan pettfi fitrt pritudutum. 
LtgitimttmcamprtbtnditHtmfittm» loqutntt dtltgi- 
tmtu & ntturtlum & d» Itgttimt mttttmtni» nt- 
tunon ttmtn tdtx.lufitnem tltenm. 
ll Ltgitimt ntn fit prtiuduium tx btminit difptfituntni- 
fi jjtei itln fitt it e* mtntt». 
Vtrbt prtUrt t prmupe rtfiringt itbtntjit fittttrtt» 

prttuimim. 
Ftltatum fmctfiutft dt tttrtntturtli. 
Vtrbt ptti mfunt fupt> fiut qutm vt tlttrt prtiuditium 
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iti ab i(Us 



ttcccdere 
quod cos 
Julisfuc- 
'gii.quod 
jirimu& 
iru- 



'4 



cendum cflc arbittor quod imo tora h 

5 Vvbt tefitttru mtiiliguntur , rt fintfittutit ctnftr- La& o dcbct ^ «nterlcgitimatum & 
Mfcfc ' J J mas&naturaJcscxtnfrafcriprij. 

Primo.quoniaminprimUoComi, 
tis dicitur,quo<i Icgitimau ab ip/b iucccc 
ab intcftato in bonispattis, cx ccf camcca 
filiislegitimis & naturalibusrfi ergopo 
dereabintcflacocciam cum filiis lcgittn 
ralib. rcptignat ex diamecroqttodlccririi 
Comictbus cxcludcrc pofliur filios lcQri 
turaJcs,& ipfi foJt fucccdcrepofiint cum 
lnutccm non compatiantur,quod poflin 
fimul cum l; I iis lcqirimis Sc narurafibus l 
cxcludam & ipfi lolt non cum eis fed cjs e 
ccdar,in tota hercdirare Et vcrba illa pnu 
pofcit lcgmmatos fucccdcrc cum filiis I 
naturaltbus,inrelligunt cum fiJtij letricm 
rahbus fiue mafcuiis, Gufc fccmints , quonirun fub 
vctbo,ji/(wt vcniunrcrtam fcrminx dc proprieratc 
fcrmonij , vt rtadit Alciat.m hnttr flu?nm. $ ;in ffj» 
vtrb fignjyttnf. j lS. num. 6. & egregie lom j- 1 n a r 'r 0 . 
CzphaUenf+%4. num.i, 1 Jib.4.6c-ci:&m ex communi 
vfu loquendi.vtattcibtitr k\c\.mloiu[u:ndidti pofl; 
BaJd.nb co rcbtum^« iM tudientitm.de refirtpt 8c(c 
quiturIo.Cxph.«/.r#n/:484.» 40.Necnonexmcntc 
inrerprctata ptofcrcntisperqua diciraus quodma- 
lculinum ttoncipitfccminiimm,/.^«/y^v».^;i/f V crb. 1 
fign.lii~xt*f.ii% ctU.vtrf.qutrt» faut.ltb. i,Dcc.tnlfce- 
mtntMng mr. &maximcin matcrta indiitwcnti.vt 
cfl maccriafucccfl7onijli»w.viw»im f mftw. Ctxl.dchb. 
pr*ttr.\t pcr DartX t.nu. \.dt verb.fign. cum alns dc qui- 
bujpcr Io.CarphaI.(w/l5;.w.8i. & maxtmequiapio- 
fcicn s tlia t vcrba non cft rcftaror, in cuius parru vi» j 

{|car ftacutum cxclufiuum fcrminarii,&: idco mafcu- 
inum non concipiar fixmintnura , vt tr^dir Bnra. 

STantelcgirimatioaefa&ainperionamD.Franci- trtil.qv»dl}tn.mtfcii^rt^.q.iuiti.ii.cxqaoYcibil\0' 
(ade Nurnaiis ad inftanriam Masmifici D.Lnffi minisintclligunmt iccundum ftirura Cax ^:;\x,\t 

ibiperBiun.poft Ban.tnl.htt.'dnmti.$.aimtit.n. *ut4 
Trtb. aim ..li.spcrcum addudis fedeftlmprratoi, 
quiillapfolctt.quxicictt Sum.Pont.&confirmat, 
& ideo mhil addcrc diurur,/ heredeiptltm.^.crfi/jtttd 
ptfl.dt btrtd, infl. qui quidcm Imperaror ccnfemr Jo- 
cutuJlccudutn conliictudincm ittxCametx Impe- 
fiiccedant fcd dcbcant dotaii. Et prima fronrc dt- riaJis.quxtcftquodk-ginm.itiufiicccdatfiniulcum 6 
cendumvidcbaturquodD.Frana'fcuspr?didtuJad- fiIiabusicgirimisc\:naturalibi»,ctiamftaittclbtuto 
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trbttUt qtttd Itgtttmttmcomprtbtndttur tnfittut» 
Itquettit nttu tx Itgtttmo mttrimanurtfinngun- 
tutptrftquenttt inpnutltgit Camttu dt Ctmptggu. 



19 



Vtrbt gattrtltt nfirtnguntur ptr fpttitlitfubfcquen- 
titi 

InttrprttfuiUtprtutlet ptrqutm fitminm prttuii- 
t ium &rti rtdut iiurtdmt tmmunt. 
ae Ligitimtntu tutbortt.u ptndtt exprmtltgu. 

lefu Chriflt nornme muocato. 

1 Tante tcgitimatioae ! '.cta 1 n perfbnam D.Franci- 
'lcidc Numaiis ad inftanriam Magmfici D.Ltiffi 
eiuspatrispcr IlluftnlfimumComitcmdeCampcg- 
gio;quxritur anipfc D. Franciicus Icgitimamspo- 
tuent patn ab intcfhro fuccedcYe exclufic ahis fiiia- 
bus legm mis ac narurahbus ciufdem D. Luffi.fhnte 
ftatuco Foroltuii difponcnce , quod ftanribusfiliij 
inaiculislcpictmis & naniraltbus filixhtminx non 



mittcndus roretadfucccftionem toriuthcicdiratis, 
exclufis rtlubus raxta formanrfcacuri,fcqucnttbus 
rundamcnris. 
Pnmo,qrh ex iuris communis difpofirionc Icgiri- 
1 mactu pcr r^cnpriiin Comiris cxcludic t filias fir- 
minasvucuccftatuticaicxcludcncis.vcpoftrclaros 
quamplurcsc. vrraqucparceconcJudu liiun. tntra- 



cxcliiftuo.noauccmquodcajcxcJudat.vc trtcll \cur 
Mynfing.^/ir.C*»^ imptrjtnt. y»bfer.i6 . Ec certc fi 
inpnuilcgioconccflb Comitibus voluiflcnt Impc- 
ratot&Pont.Max.intclhgcrede fi"' 
t um,3>: quod fccminas exdudcrcnt 
eratdirnculrasidcxptimcrc./. vnt.t 
ud.tell.iti atgunicntarur Cut t.fcn.u 



1., 



BB 



ttttn:. CM 
:bhUm.\o. 
ttrf. 



H 



Andrex Fachinei I C. 



nrf.bk ftc com hifu. & fequirut lo. Cxph. i. unf. 4844». 
44. Et fi dicaturprour diccbatRuinrf»»/^ 6%.t»l.ptnuti 
fm.U ; *.\ quo ! iftavetba non operantut effcOu fuum 
qtlandolcgitimatus concurrircum fbemina, exquo 
eam excIudcrer,concurrcntc poteftate & volunute 
Comitis lcgitimantis. Refpodeo quod ifta intcrpre- 
tatio violar lireram & mc tcm,& clt diuinatiua , ideo 
non tedptcnda,vt tradit Ripam rub ff.f»l.mdtr.n.6. & 
fiindatur Ruin. exeo,quod cxiftimat quod verba 
fupcriora ipfiuspriuilegii,quod comprchendamur 
aitttuto.&c.inaudantlcgitimatosinftaturoexclu- 
fiuo fceminarum.quod li vcrum cfiet.neccflaiia cflet 
intetptctatio Ruini gtatia viundx corrarieratis, fcd 
vtmfraaftendemus inrcfponfione ad (5rraria,ver- 
baillanonhabenthancvirrurcm vnde idnuncprz- 
(iipponarur , quoniam infcrius manifelVum fiet j de 

7 ftrutto act ceflantc fundamcto Ruini a quo depen- 
detargumenrumipliim,argumentumdicirur fubla j 
rum ,& proftrarum glof in l.m*napid.C itftr.fttg.Dec 
<"?•:.<; k.-.c- i 1 7-n. i.& 59IJI.J .plene FeUn.w c.n»n- 
huih.u. i 0 4 it rtftrip. 

Secundomoueor cx iuriscommunis dtfpolitid- 
ne : nam licct quzftio ifta an legitimatus comprchc- 
datur in (latuto cxdnliuo ftxminarum.lit vaidc con* 
trouerfa & in ca fucnnt fcribcn trs,nun folu ahi aliis, 
verum ctiam j^lilibi ipiis inuiccm contraiii,& repu- 
gnanicsmihilominuscxdmuiiieiationc authorum, 
& coru m quakute ac au t hon tatc appai et , quod tc- 
nctes ad fauorcm Hliarutn vinainr adncriantes nu • 
mcro,&authoiitate,adcoquod iftacftmagis com- 
mums &magisfrcquensDoCt.. fentcntia,tum in le- 
gendo tum in confulendo,a qua proprerea rcccdcn- 
dum non clIetiniudicando,lccunduiuravuigaria. 

t Hancf igifu r fcntcntiam inpnmistenuitBald .tncptr 
tu.n. it wm. &»btd. Caftren. m Ifin. Cti. it nm qut rtn. 
<04.iwprrr.idem Ca(tr.f(«m«Kri/««».n«. \.C.itfiint. 
Bencdi dc Plumb. in fuditjbutdt. mtip. ftatuto Pilano 
cauetur in 4-iubi*. Ludou Romjn Lfiuquipr» tmptort. 
f.it vfutdp.vbi dicit le pio hac parrc confuluifle in ci 
uitateLucana,& eiujconlilium fuiflc approbarum 
aqiumplurinusftmofiffimisDoCroribus, hancfeti- 
tcntiamdicit cllc magis comuncm lil.ml fi uqui pr» 
tmptort.n 186 jf.J* v/«f#f>.magisxqu.im.i.itmnabilcm 
8c commiiDcm Curt.(ca.(onf.\(i.u. 7. \ bi alJcgat An- 
ion.Rofc,l.A!ex.Raph.Cutruii.& Iacob.dc Zoch.& 
alios & feqiiitui Pallcot.tr. ttm /«f crtp.u.i .idcmCnrt. 
tonf 3( numAi vbf dicit ita fiiiflc indicatum in duiu- 
tcMtdiohni.in opulcnu hcicdiute per vnumcx 
primariis , & quod Uxc elt cotvununis fcntentta : vbi 
allegat Antondc Wmx.inc.ptt vtntrdbiltm.qut filiifint 
Ug. vbi dilhnguitinter lcgitimatnm per refcriptnm 
& legitimatuin per fublequcns matrimonium , & 
eumfequituribiP.inormiun.&idemCurr.ri«/Bpr4. 
refert Angel. tnltduruc »' fiti»- fecurum hancfen- 
tcntiam ,& d ict t Pau I .dc Caftro ttnf.iio .num. 6 . hb. « . 
quodpropierauthoriutcm Anr.de Butr.non cftab 
hacfeiitcnriaieccdendu.fuitenim virmagnaefcien- 
tjx& fandimonue , vt tbi pcr cum& eandcm diftm- 
dbonem Am.de Burr.lequitur Bcro <»»/!i77. nu. 49. 
&{ohh.i quamuisalibieamimpugnjucrit,&can- 
dcmfcquiturdtftmcboncmGuiliel.de Bcned.mnp. 
t.tUiiuitm m rttf.iuM btbtrt vxortf «am.148. itttfitm. 
vbididrquodncccflecflintantavarieutcampledt 
dtllind'oiicin Atu. dc Butt. candcm diftincltonem 
fcquiturcriam Dcc.mrcii/^jj.fj/am.x. & 391 fubnum. 
3 &crnm tdcm Curt. itnetifil. 7}.»««. 19. vbi rcfcrt 
Fulgof.confuluiill' pro hacpartt .tSM^/.ei.&Ioan.dc 
1 ruol m Ifittd qun. § fln. dt Itf. 1. & Prxpyli t. in d. c. p<r 



ytntrtbiltm.qui filii fmt Ugtt . & ibidern letiam C«rd/ri^ 
Alexandrinus,magis communcm eriam didr Dccii» 
Utbtrotndfin.Cittotlst.Gcotg.Niiia.inc.qKimuii.fol. 
4 i,.m\'.ftami» qutro.it p4S.Sc Lud.Bologn^M/?f 8 ptr 
r»mm.vbi dcfenditpluribus modis hanc fentcntiarri 
&inndd.dictnf.l»an it Anjxonf.i 7.veriorcm eriam & 
magis commiinem eflc dicit Ruin. fibi conrrariut 
fo/i'.* 4 Kum. ; .vtrft ontTMttum dut.m viittur rmm./ii.). 
eandem opinionem tcnttit jc ftnnauit etiam Tiraq. 
inrtp.lft vnquttmjn vtrffufi.tptrit.num.$t. C.itrtn». i*. 
nit. vbi didt quod tenentes hanc fententiam vm- 
cunt numero & rarione. Eandem eriam fentcntiam 
amplexuseftllluftrifs. Cardmalis Alban. tnfum Uac- 
hdtitntb diSdrinl.GdUm. S. cquhifttdntum.mt.xi.it 
tib.&poftbum.vbitc&atUT. decommuni. Hanceriam 
cficmagiscommunem fentenriam & ab eanoneffe 
recedcndura dicit Myniing.ttyrrir. CdmAmptr ctnt. ? . 
tkftr 16. vbircfert nonnnlioi.ilios,&dicir,qnodirt 
CameraTrhper. eorum opinio cbmprobataeft.qut 
aflenint.huiufmodi ftatumm in legitimarisccflare, 
quia valde abfurdum eflct,qaod fjmrii legiri mari , vt 
aducriar,inrroducercruradexclDfionem prolrs lcgi- 
timz & n.i t iua! uftr tcx in S.trtb.tn dutb.quib m»i. udt. 
tfffai & dicit ctiam magis commonem Cqph.ttuonf. 
1-8 in^rA' eo loci rcfpondet multis aiithomariDdp 
donrraritimadduclU,eandemeriaj^rqucntiuiceffe 
facctiti !Vi!cth.iijffl?i/'7i.i«/>r.&Ciiid.Pandro.mf»»i/r 
<38.n.<?9 JEx quibus apparct hanc eflc vcram & coirr- 
muntorem ac ampledendam fenrentiam,quicquid 
dicanr cateri quibus fuo loco refpondcbo. 

Terrio moucor ex drlpofitionc BullarSer.D.noftri 
felic tecoid.Piil V.Pon.Max.fubdataRom«,ai ud 
S.Petntm.An.lncarnat.Dominic^it^r.Cal.lanita» 
tuit enim Sum. Pont. q> cx quo per Comites Palari- 
rios prxtexra faculutn fibi conccflanim multi nat u^ 
ralcs fpuni. & fbrfan inceftuofi/ucunt leginmari.vt 
fucccderent in her editatib.lcglris vcl donarionib.et 
in prxiudiciu venicntium ab tnteftato& vocirorum 
ex teftameto,q>quidem contra ius& xquo efltfdtcit, 
& volc? ^puidere ne de cxtero hxc ftit,& eoru, quoi 
negodu rangir & quomodolibct in futtiru tangcre 
porcrir,rndcmninricdfulcre:ftattiir.iifq,quodCo- 
mircsPalatini nullas in prxiudicifi fidcicdmifli>nim 
& vu!un!a;u tcft.ntoiu huiufmodi lcgitimationcsm 
poftctufaccrepofi^nr&faclasfcufacicdas icftrrngi 
debcreaclimiuri.iuxudeclarationf prxdida.-tcuu- 
cans&annullaslcgirimationesfactas in ptxiudidu 
vocatoru ex flddc6mifib rcftamcnto.vcl qnauis alia 
validadifpofitionemec ndComitum Palatinorum 
facultates legitimadi haberruu ad hoc tantO,vt dcm- 
ccpsulesiegitimationesinpr^udiciuhdcicomiflb* 
rum & aharu difpolitionum huiufmodi facece nort 

fioflinr.Qua difpofitione flate,dico , q>antbontates 
egitimadi rcftringi ac limitari dcbcf , vt non pufTinr 
exerccriadfauorcnamraliuminpr«iudiciu venien- 
tHim.'<bintcftato&exquacnnqialiadifpofitione& 
fic habct in fccl.Tuluiain, »)> intcllrg.lt 11 r^*c lintaccflc 
dcbe.it fadx Icgitimatiuncs (ine prxiudicioventcn- 
rm ab inteftaro, na dixit Pom. Max. q> faCtx fucrunt 
multxlegirimationes,etinprxiudiciu vefticnnuab 
inteftato,&qund de cxtero vult ^i 1 idcrc. nc fiant,& 
pofteaponitfua^phibitionem &ordinatione,videli- 
cet,q>omneslcgttimaiioncsinpoftcru facl^,rc(trin- 
gi aclimitari dcbcan t fecundu cius difpofitione pnt- 
narrataictgo m eftetftu dicitur flatiriffeac ordinaffe, 
cjilcgitimationesin pofieru fiendx, nohnbctctprac- 
iudtcarc.& no pt xiudicct vcntcnt tb.ab intcftatu 
cu .11.1 n ptationc bulix.du cxpt effim loquitut f-.p^ 

quod 
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^uedintendirprouidere.ne fijtnrlcgttimatiencsin Doftoiumdequoccrremir.-indumeft.quianondc- 

prxiudicittm vcmcntium ab intclhto repcrttaccn- buit numcfafte luibcnccs. Pixteu-a citatCorne.& 

fenrut infequcnribus,inquibusponitdccrctum& Arcr.i«/./irr«.C.^«fl4f.cjuinonlocjiiunniriii lcgi- 

ceftn&ioncmac litnit ;:i onemqiiodlcgiiimationcs nmatopcr relcnptum .Icd in Irgitmiatu limphiiur, 

dcbcirrcftringifccundumodumprcmctumrnamiB allrgatetiam tiicttnjn I.GjRm. S.fitim mfin dcUb.& 

9 prxrarionibuidi&.i,rcpcrit.iTccnlc.uurinlcqucn- pnfthum. qui facitcontraeum:namdicirh.tcfoin\-i- 

nbin.'.rr/n 7MM. S.fi- & ibi Gl. & Dd.jf.dtpdtl.l.Titu. Iia vcrba. Vtrum autcm ft.inrttim, quod excltitiir ti- 

i.iirmngf^fat/tr.&ibjnorar Bartol.&laC tn i.not.ff. dt Itai toriniiias ftantibus malcuhs lcginmis& natui.i- 

rerb. ohltg. cum lcxcenti.s limihb.quosomittobrcui- hbus, repc-llateas, ftante filio lcgittmato vidcarur 

ratisgratia.pl .rtcrca dicir,quod Irgittmariones fadte BaJdqm dctcrminat quod iic. ml. tam <\tum. C.dcfi- 

non valeanc.&infuturum ricu non pollincquoad dtu.& .nl tum tcuttftm .tod ttt.Scbcnc pcrraticncm 

huncefTechimquod h.rprriudicium vocans cxre- ibiatfignatampercum,Iiccr Angcl. dixcrit contra- 

ftamcto,vclquauisaliav.»!id..di poiinonciiubqui- rium ««/'/«* 7t.&prao|MnionciVud.viJcopnmurn 

busveibisvcniuntcomprchcnfi ab inrcftatofticce- text.vlrracaqiixdiptadixi ,;/i juth.de tr-.t tt&fmtf 

dcntesjiienimaleg?,qux ctt vahdtlfimadilpolitio, $.nretl!s.verf.rm etum mjit. vbi laus viderur probari 

funr vo*cati,& inaximc ri lit & iihx /.wa ximum rtttum. quod erum m marcria • orrcctiua appell itionc lcgi- 

C.dtLk.prd'cr.$.i/it{(lj:<>ru H.tnft.dthtTtd.fn* iHttfi. nmxfoboiis, venit legmmarusper (cqucns matii- 

i.UMJUtbjtod tit.cum rafc.in tcrmuus Builx hutus.O. monium,fupcr quaqu vlhone vide quodnocabih- 

Decixnusfjii/ ,S.mim.ii.'jJ.i. terpontt Anron.de Uurr.iwt unu.nuth t ft-uu^ osr fjc 

Stamcergohocpixluppofitovcrifiime quodcx Arct. loqiiirurJclrgirimaropcriequcn.m ttimo- 

1 0 di(po!inonehuiufmodiBullxlegicimatusfnonpof- nium.Pan! ri.nn.v <..•!/«. u./i» i flummodou- 

fic i"aecrcprxiudiciumvenicnnbusabinreftaCo,fuc- pmioncsrcrcic, nno m:>gn vid. ui tinhn ucin (rn- 

ccdi;indubit«taiurtsconclulio.quodntiilaelldirE- rentiamnollram,quam oouiftimc rcfm.i/ar.^ p/ 

culrasiuperllatutoexcIu(tuofccminarn:n,quoniam Dltnl.fii.irm. S fi dohrtfd cm t.tuJ-c vbi 1 \C 8t itaad- 

lcgitimatusnullomodoineocomprchcndittir.ftan- ucrtitCxph.ro/»£i78 «<'»< i .quircfpondctctiamad 

ie,quodpcr lcginnutionera non poificlicnprxiu- Socin&Cuir.iuii.!cl..tispcrRoIaii.vrvidcnpotcit 

diciumvc.nirntibusabintcftato.Rmii.tff/j/I^jrj/ySi». Nec facicndum cft ratra' mcntqm in authoiit.ttc 

rerfjertUfrtdtcl4tonprmsnturJib.^.^Cmt..ici\.confiL ftctuit/t!o.op'*j!!?* qtiontam fiiitfibicorinatius.& 

^).MKm.8.rahscnimciaufula operatur qnodiiliifab loquitut concta fcntcnnam migi» communcm , vr 

intcftacoahasfuccciruiis.nonhiicprxiiiJicttimquia ex dinumcranone auchotu & hbioium (auhmu.n 

iplifucccdanr.non obftaiuelegiriiuationenlunatu- cft vidctc. 

ralis Alcxan.«ii/.t87 mim.io/ii.j.Socm. tnf+i.nu.6. NonobftatfecunJumaigumennim.fiircrvctbiw 

&7.U».i.&9iJt'il.hb.j t .\lcnoc.hjjinf.i$.fui>n.i6. prmilcgii lcgttimandi ,conccfil ^omin.qmbusditi- 

Qutbusficftantibus ,nonobftanttn contranum tur.quodlcgittmatuscompn hedaniraltanito con- 

«.Ucgata. Nonobftat igttur primuni argumcnrum, ftiiunone.oidinsmc..to, cvc. loqticntrdrfihis feg^ 

qtiod attcnta ntns dilpoiinonc. ! :;is cxclu- timis&n.mir libus aj «lcgitimo manimonio u.t- 

asfoeminasabinccftato.ftaiircit^rutorxclufi- tif.quoniaadhocinqnoptincipahirrconii tin iitf 



|lO{ quoniam inprimij dc authontatc Bruni inloco cfhis&Jnh;ultas ,piun: usmoJurclpoiiJco, vtin- 

prxailcgato non vidctut curandum, cum ttVracum fra. 

Lc communis fcnrcntia auchoiitatc mu!u.:um pa- Pnmo cn?mdi.o,qttocl Bcro. & Ruin.fw 

trum excellcnrilfirnonnn ram anriqUotfi q uuniU- ^x»ir<cn/i/ia.pro tomperro habentquod retbi 

Diomra v,!l..ta,&ipfc Brun .clc.t nto.luopmione. gcherohacompn hcnd.it eoamcafam (hruricxclu- 

nuodleginmatuspcru-.Ci iptum no exauaatnaatn Um.&nihiladaucninrprocomprobitioiieit.niseo- 

fafminam.quindcaiiiatithorcs,quoscgo numcra- mmopmionis,quotit,vtpanini l^cnr.indu.n Jco- 

Bi.ndchcccBal.Calh-.Bcncd.dcPit. n Roma Alex. pimoncDdi qu«qnidcrmeftprobabiI«,noriauran 

Ant.dcButr.Fi.lgonCu-nan.lmol.Curti-aileouSo- nccelfaria/fdhocmnximedncdtimcft.inca'!! iftcn 

eiil.Abbar.nec.&Ialiprocivcropancqtnmiplctc- qtiamam llantibus i its veibis , nuod Icgitimatus 

netallegatocto.vidcliccr.Bild. buonuaiiumCa- comptchcnJattiri lhttito,con(itvtuJ.nc, conlura- 

/rren.laf.Laudcnfl > rxpofciusprxccpccrcmZoc.& cJone,&C. nihilomnms legirimarUs Nori comprc- 

lexan.quonimaliqtiiidnondicnnt &lahcm inci- hcndittir j f ftatuto.pci quod icinofie.ct prxiudi-if 

dcntcf&noncxprc.fcfto.proutallecauprocontra- ajm,vtdiciti r fc Ruin.rrfrfof.fff/w <7*t&intee. 



rium.qua rationc motusaraplexusfuerit lcntctiam cxchiimo firminatum.idcm Rmn tMif.Si.iinw.S./f(. 

cdrfamagiscomraunemopmionem.quam ipfe dc- r«tiJcmf:rmatDcc.:/i«;»f tyi./iJt uum. o. rtrftntt» 

duxit,dcdticcndoauthorcs&adciusra!ioncs,qux ni/iei-M/.&fcqutrur Ioan.Cxphal ctnj.fi. mm f,}. 

fttiir,quodinterprcrattopa(fiuadcbcrhcn v &quod qmbui in locis dic«r.ropiuseftc,quod fiattprciiJij 



tencntescotranamparrcm.vtviJcuporctlcxhbns qum imod.tic Ru.n,ii^4n^8i,«. 9 .a :.quod 

q.t il cgo non tranfcnbo.ncc vhcnus recirO, qux nonfuthcctct Jiccrc.qut^dcompichcndaturlhmito 

Brun.ad fauorcmtiliftumlegitimarumcxtcfosfu- Weld ufiuo fiharUm fo»B : !m::i .& lubJir Dec.rf. 

prapermcdcducios, quifiincincotumnuraerotri- c»n(.',9\ fub num.<).vtr( ftandot m tbjUt. quod vetba 

gnua. iilainfcriuspofira ,nih voiqui calCsiegitifn ticntn, 

EodempcncmofboIaboratRol.iu tUf^oujil.li. niiiit-tcfoftrparn silhs Jad.iJ.ri.svclcas,alitct fuc- 

allcear enim pro fiii parre viginn authorcs, multo cedcfevclnoiii.crdctedccn uciiin.nonimoortanr 

....... ^..irr. C. nt rnn mt,i Ar rrCnnnArnAnaA nlm^ rtt&IMnA Uu.lM»H< k*k»,r >nir.ftr» m «» r 
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expreflam-,quxcrat&fuit,quod legitimatus fucce- 
dctct cum hliis lcgitimis & natutatibus. Hotum o- 
mniumduplcxcft potcntiflimarario. Prima,naper 
ftatutumexclufiuum hUx etia alegituna cenfcntur 
f i !.liil.ci:.ilh-.rntfl«/.9 6.i , ifr.:.I)cc.coM^i6.w.4. H.un. 
trael.quodfian mafjtrvi.^.qtttfi.\ Ioan. CxphaUcm/i/. 

5 num.+ t, .&ia.t.nn .9 quibusinloas tcftarur decom- 
muni&Hippol.Riminald.(m/)jo^itrm.i7./ib.3 pcr 

11 difpolitionem autem hominis a legitimat nemocx- 
cluditut ,nifi li.u Ipccialis mctio de lcgumzJ.fi qudtt- 
i».$.&gtntrnltttr.CM intffic ttjUm.Dtc.tenf 5 o 5.11»»«. 
CSoctonfi f o.v.y.ltb.i. & in tctminis idem Dcc.tonf. 
49i.M»m. j. Ioan.Cxpbal.toH/! i-.o. num. 10. vndcne 
perverbagencralianJixcxcludantur a legitima,di- 
cendu m clt quod pct huiulmodi vciba gcneralia I c- 
gidmatffl non eft comprchcnliisin llatuto cxclufi- 
uo.quoniamhoc modofiliacxcludefcturaicgitima 
pcr vcrbagcneralia,vu quadam indire&a,cum ptin- 
upalircrnon poflitpcf gcncralia vcrbacxcludi.f.rw 
qutd.it rt£.iUT.ium\ u g. Rcquircbatur crgo fpcciahs 

6 exprcila. mcntio lic ftatuto cxclufiuofiliarumin 
priutlcgio lftorum Comitum , vt dixir Rum. Dcc. & 
loan.Ccphal tnlttuprtaUtgatu. &idcononfatisfuit 
gcncralitet & fub vcrbis gcneralibus exprimcrc Bar. 
/.^.^.•mncR.Ci/cAi/mi.riirciAbiquodqiiandorequiri- 
tur,quodaliqmd f eciahrer exprimatiuyiofufhdt 
gcneralircr cxprimcic.idem traait Bai bat. ttnf.i 9 ad 
JtnJb.i.A ng.iw $.fi Hi 0 expujninin tm b.de herti.& fiU. 
ta $ folutio.m authJtmm. 

Sccundacirratio.quonum vcrba prolataaPtin- 

13 cipetreltringidcbcnt,ne tcrtio prnudiciuminfc- 
izt,Dotitni.luptrto.utoff}iddtg.l \U.fin.num. 19. & JO. 
itionfi.prin.VzuUonftl. iK.num.y lib. u Natta ionfil.4. 
uum.s .c'xphal .iOift!. 1 1 j num. \01.1um ftq. quod pt o- 
cedit.ctiamfiagarurdc prxiudicio reipcdtu fpei,vt 
poll Antomum dc Bucr. tradit Ruin.in rerminis it- 1. 
eo fil i)<.»aw.<.!ifc. *,.&%' .num (f.lib.tti. Sc icntit Al- 
cut.in fpcappiobata.i»; tracl prtfumpt.rtg. t frtfumpt. 
u.»Mm.7.Dcc.t*d.'..fuftreo.'elum. l.vnjit.quarttar*- 
phtt vr.quod proccdir ctlam li vcrba cflcnt iiipcifhia, 
&niliil opcia cntm quandoprxiudieiumheretrcr- 
uo luper lurc nou poiitiuo ncc aibitrano ptincipi 
quooiamtunctolcrams potrus,vt vcrbalinr fuper- 
fiiu,qium quodtiirio infciattir prxiudiduraAJ- 
ciar.tu<i r<jf.i./>r t ffowpf.ii.MM.8.fcd ficrcrprxiudtcium 

1 4 hlubusarcafucccflionera,qiia?quidcm t iiicccflio 
lilioium ,eft dc iurc narurali. r. nu natuTalt.\.iijhntt± 
ftrtptt. m fin. ff. vndt Itbt. I ium rw.t >. 1» printip. ff. dt bon. 
damna. dc quo iurc naturali non porcft finc cauia 
piihceps diiponcic , per Docr. 1» c. </«<« 1» tttltfiarum. 

15 Num.it </*«»/?.& quandoagtfitrdc prxiudicio t no- 
tabili vcrba potius tpllunun tupcrliua quam quod 
pixiudicium inficraruTjvtidem Dec uzditi.tapfuftr 
to tolum. 1. ver fit.fr/tdiclit.ontiufi dttffit i.ltg. Nec re- 
quiriturquod in totum opcrcttir priuilcgium Prin- 
upw.icd furriritquodaliquid opcretiir.vrhabetur 
pcr Alctat.</??'*/r/«»^.i 1.11.9. Stergo vciba Principis 
tcftriogid; bcnr.nc tcitio prxiudicium lnferatur, et- 
iam fi dc iuic agatur rcipe&u fpci, & quamuis vcrba 
cflcnt fupcrHua, maxime quando deiogarciuriuri 
naturali vclgcntium, dc quo libcic diI~>oncrc non 
potcltPuiKcps:veIquadoagciciur dcnotabili prx- 
iudicio vcl quado i n aliquo pi iuilcgii vcrba opcran- 
tur appaa ct tu aiuicfte vcta cuc R uin Dcc» Cxphan- 
tcrpretati<>ncm,irnoncceiuii»tin cfciuriconfonam 
quod vcr bagencralta ptiuilrgu Comiris,qood legi- 
timarus cotnprchcudatut a li.it.Liiu, owC.dcbcntin- 
tcliigi dc llatutopcr quod iui 1 10 111 , non riat prxiu- 



dicium cVnonde ftaruto exclufitio frcmrnaram per 

quodprxiudicatur hlubus circafucccilioncm. 

Sccundo rclpondeo,non conftar c nobis q» Ruin. 
6c Bcto.confuluerint in prxallegaiisconiiius,quan- 
do poft vctbagenctaiia , quod lcgitimarus compie- 
hendatura ftatuto,&c.fequctenturin priuilcgio im- 
mcdiatevcrbailla,poiIenteciamfucccderc,actfide 
vcto mat rimonio nari cflent etiam cumhiiislcgiri- 
mis&naturalibus natis&naicituns,&c.tabaenim 
▼etbafubiequctiadedarant quod iupciiusnonruit 
locutus Princcps de fucccflionc ab intcftatolcgiti- 
mati,quando cxtarct alii Icgitimi & nacurales hln , vc 
fignanter dicit Dcccotif.y; ) M«m. 9 . na 1 11 r a cni m illo- 
rum \tihont,Pofftnt ttuim ,&t. tfi tmphcttrt td quedprim 
ntn fntrtt dtitum.Dcc.cenf ^jO.num. i^.&caium mi- 
nusdubitabilem cxpriraendocafum magisdubira- 
bilcnijf»/..M(/tm.i.rfr/."«i4m.</«fc<«f.Abb.r.i.iJi#fu«m- 
mod.Dccml quiftptttrii. num. u.Cod.rndthb. Exquo 
infct tut quod pct dla verba generalia Icgirimarus no 
poteratcomprehendi indiipofirione lcgiscomrau- 
nis,loqucntcdcfiIiisl6girinus& naturaTibus,inca- 
fu,quodeccfliflct patcrrclidis filiis legitimis&na- 
ruralibtis, & legitimato t fi enim pcr iila vci bagcne- 
ralia,quod comprchcndatur in qiialibetdilrolitio- 
ue,inhuiufmodidifpofitioncniiflctcomprcncnfus f 
&admii'iisad luctclliencm cumaliishliisicgitimis, 

[itocul dtibio fuccedercpotuiilct vnacumalusfiliis 
egitimis& naturalibus.quonum h.rc cftlcgiscora- 
raumsdiipofitio,vtfiIu fegirirui& natutalcsfucce- 
dant fimul xqua lancc ad hcrcdjtatem pams./.m<txr- 
mnm rtttu. CJt Ub.pruS.inttfittmu. wfl. dt hertd.qat tb 
mtefiS 1 uuir.h.eiA.tit. inqua difpofitionc fi fmilcnt 
comprchenli,non dixiflct Princeps , poft vcrbage- 
ncralia , qutbus vult lcgitimatum comprchcndi in 

Sualibet difpoficione ctiam Imperiali loqucntc de 
liislcgirimis&narutalib.pollcnt etialucccdciccu 
fihslcginmis& naturalib.&cquc verba,vtdixnm- 
ponanr mcluiionem ciusq^ fupradiclum nonciLEt 
ftan;c hac iIlatione,quomodo dici po:cftq>Icgiti- 
matiispollctincclligtcomprchcnlusaftacutoexdu- 
l.ucipci illavcibagcncfdia,q>quidcm Hatutum cft 
contra ius communc/. maxtmum vtuum.Cod. deltb. 
/>r*/w.cumnonrucric comprchcnfus, nccpoilitin- 
tclligicomprchcniusin ipfa iuriscommunisdnpofi- 
tiouc,xqua, fauorabili & iufta. 

Tcrtiorcfpondeo.qjvetbajliaqjlcgitimatuscom- 
prchcndatui a liaturo.&c /unr gc ncraiia, vet baautc 
gcncralia t oblcura ac dubia dicunrur,/. f rttor tdtxit. 
fiM t>; iu . Dcctonfx omt. i.gljn latn fidttM vtr.rtrumJt 
tur.fi fii.Ctzu ttnf.i 6 m.6 Inccrprctandoautcm illa,vt 
lcgitimarus non intcHigarur comprehenfiisa ftaruto 
cxdufiuo fVcminai um.non ficprxiudiciurafilixfte* 
minx,arcaiucceflioncm ,nondcrogaturiuri com- 
muni , & vei ba gcneralia inccrprccantur iuxta & fe- 
cundumt naturam fpccalmm fu blcqucncium,: ntcl- 
Iigcdoautc,vtintcShgaturc6prchcnfus, torum con- 
trariumdtccndumcft,crgointcrprctatio eft fumcn- 
daquod legitimatus non comprchendatur a iUtuto 
cxciufiuo,quoniam m dubiofumcndat &capien- 
daeftinterpretatioquxfir minus prxiudicialis./.t.j^ 
defujp.tuto.CnuctJonf.iy num, 14. Mcnoch.de arbttr, 
tudjidftt 1 9 9 Ji.i 7*& dla pcr qnt t edudio ad ius com- 
munc Biun.ccB^ja».io.idc Mcnoch JonpTtalltg.n.y, 
&vcrbageneraliadebcnr intcliigi lecundu naturam 
ipccialium fubiequcntiiiAlcx itnf.7 7 n.y& ftqJtb.^ 
Quarto & vltirao quamuis capetcmus intctpre- 
tationcmjquudiegitimatus vcmict coujprchcrifus 
aftatutocxduiiuOfiuhilonui/cx dilpofitioncBuII^ 
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fupradi&xhuiufmodtlcgitimatio dcbet reftringi ac 
6a« prxuidicium vcnicntibusabin- 
tdUto, mrcrquosprxcipuc liint filixquod opcia- 
turquod lcgitiraatus non excludit filias lcgitimas, 
fcd concujtit vnacumcu.omniadcduccndoprout 
latius liictum fuit in tcmo fiindamenro. 

Stantc crgo hoc prifuppoftro quod rcpugnet ius 
c6munc,natuiapriuilcgiiComitislcgitimantis ncc 
non Pontificia dilpofmo prxdicU quod lcgitimatul 
poifit cxcludctc nlias lcgittnus ctum ftnnte ftatuto 
McJnliuo, tiihilteleuat quodCoineslegitimanscx- 
prcfTc habilitincrit D. Francifcum, vt tanquam ma- 
IcuIusexcliiJ.it rilus fccminas.quoniam tatacftcitu 
xo potcilas.ntunta f contmctur inciusprimlcgio,& 
non potcft ncc potuit cxccdctc authotitatcm iibi 
d*um,c.tenoT.t.rcttptmm t.porrt.depTtutLg.Cun iun. 
«»>ti.»«w.7.cV:traduntmultialii rclatipci Parif./w 
l.Gtkm.S &quidfit4ntum.nti.\i<..delib.&poftbum.Dcc. 
'$nd.ctnfH.i9i.num.r).Scalibi paffimpcrDocU Laus 
Dco.Trmo CSc vno. 

Andreas Fachincus. 
l| IntttumdDomtno. 

CVMveris,& folidu rationibus,& argumcntii 
abundc fatisdemonftrauerir prxiUntifs. atquc 
eruditif»-! C.Andrcas I achincus,cutusii»gcnium,& 
do&nna:n fummoperc probo vcram cflc (cntcium 
hanc.quodlcgitimatusillcexchldere non dcbctfi- 
ttas Iceui mas ipiius Principii lcgitimantis,ftante fta- 
« tuto.quodlUniibusiiliisinafculis.trriniiixnorifuc- 
cedant.caproptcrpaucamihi fupcrluntdiccnda.ct- 
ficmm vafdc controucrfa fit h.cc difputatio, atta- 
mcn frcqucntius magiux in cuius fcruan folct.quod 
iilegitimati non cxcludant ftrmmas: i:a cnim prat- 
tcrallcg.ab ipfo D. Confultorc aftirmarunt Modcr- 
ni Panu» unmt.*d ALx4n.tntonfit. i num.\o.ub.t. &m 
ttmmtnttrMconuttud. P^nfitnfMt.i glof. Aum.46 8c 
Afidr.Gail.GcimanusCxfarcusConfiii.uius jr4#*. 
t b(irU4tJtb.i j>bfervM.i40.n.6. qui multis Dd. autho- 
ritatibus 4: rationib. coramcraotatis attcftatur: ita 
obferuarcCameram Impcrialcm,& hanc cffcma- 
gtscommiiiKinicntcntumxquiuii &iutmaturah 
conlcntancam.&verchxcfolafummi huiuslC.au- 
thotius tufficcrcdcbcretad totam luncconttouer- 
fum dc ti nic ndam. A ddo ctiam Riminald fc n.j» ctn- 
Rl.^x.numMM 1 vbi Kmitnald.fcn.i«*<</M/*«. alios 
refcrt , ptxfcrttm Gozad. ttnftl. 6. num. ,9. Et res hxc 
carece milu vidcuir probabili dubitationc, cumin 
hacipfalcgitinutionc adic&accnfearur claufula fi- 
neprxiudicioiucvtdcntiumab inrcftato.qux fanc 
dauiula fempcr fubintdligitur , etumfi cxpiclfim 
adicdanontuit,iMi«/ii fuundumreguUm 48. Can«fl. 
vt refcrt rrlin.tfl c CMM ohnt. num. 17 Jere UMiK.quolo- 
cj fcribit claufuiam hanc 116 infcrncx lcgitimanttb. 
prxiudiaum aliquod filus lcgi timis, ita q> illi 116 cx- 
cludutur.fci cum ns lcgittraatus fucccdit : idcm co- 
piufc rdpodtt Grat .coh/.j 6 1 Utb. i.& iis addo B ald. 
ttn r .t,o6.ufm qutfttonuM fili.i.tnif tuM.n.i.dcmttor. 
&'tbei.Mcx.intonfti.n xMb.i.Cor.utnconf. t}i».i6. 
ub.i.l*CMCtnf.6t.mfin.ltb.i & Sodn.fen.m confotjt. 
17.& m.^./iM-Ex quofequitur.quod nec legitima- 
tiohxcdcbctprxiudicarcilhs riliabus.quibusantc 
facUm lcgitimationcm quxfitu fucrat ius lucccdcn- 
dipatris fpc ^pbabih.NccobfUt.quodprxdicb Dd. 
videan tur loqiu dc filiis malcttlis , uon autcm dc f<x- 
minis.quiarcfpodctur.quodimoahiolutc loqyun- 
turdchhis.quodalioquilolilucLtuitlentp.it.^nift 
lcgiuuaauuu&aruulct; quxunctauolocumhab«.i 
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ctiaminhacfilia.qux vbinonruilTcrfacU hxclcgt- 
timatio, foU nttrri fucccffifTet. Dcbct ergo operari 
claufulahxclinepnriudicio.&c vt& ipufucccdax, 
licuti in fpcde t ef pondcrunt Ruin.r» ttnfil.y txolftn. 
Verf.ttTtio prtdtdt ionfirmtntur lib. 1 .& Curt.fen Jn conf. 
7 4.fup't memoTtttcol.ii.verf.fedprtmifiu tmmbm. quas 
authoritatesailcgauit ctiam D.Confultor.Etprxrcc 
cum idc in terminis his claris fUtUtj cxcludcnt is ftr- 
minas pcr malculos rcfpondirSylucftcr Aldob.in/«r 
tonf.Rimw ftn.tn conf.f 1 5 .num. \ in finJtb. 4. E t prxrcrc* 
pcrpcndo.quodcgregietradit Cuir.fcn.iw d conf. 74. 
col.t\.vcrfMi(ittJfgo rr/^nntto.quoddixir ,quodfiac- 
cufatoresnaturcdicipotruntjduod (Utucntcs dirrc- 
rcntum conftituunt mtcr matculos. & fccminas na- 
tos cx legitimo matrimonio, vrfcilicct mafcuhcx- 
dudant racmuus,quo d multo magis accufiuorcs c£> 
fentPriucipum,quilcgitimarintmatculos,vtintotu 
hlus forminas excludcrcnr.Qiubus conftat nil obcf- 
fcclaufullm tllamin lcgitimationc adiccUm, quod 
lcgitimatus comptchcndatut tn ftatuto, &c. cxfen" 
t c ntia R u m.m tnf.6 8 .n. 1 Jtb. ;.& Bcio. 1» conf. 1 7 4 .«. u 
ut.i.quu intclhgirur claufula ilia, dummodoalteri, 
cui iam quxlirum cit ilis , non prxiudtcer, fic uti late 
ptobat ipfc D. Contultoritprxtcrca, vtdiccbat D. 
Confultot in rcfpontioiie adfccundu argumenrun) 
pro lcgitimato cotiiidcratum, mrclhgitur,atq; p:u- 
cedit claufiilailiaprc,dicU,5cdodiinaKuin.&:Bcro. 
quando no f uit ndiccU alu claulula, q> fcthcct poflit 
lucccdcrc lcguiuutus vnacu filus lcgitimis.&c/tcu- 
tiextat in caiu noilro ta m claris tcrminis in indiui- 
duo hotu pnuilegiorum Illuftr. Comitum dc Cam- 
peggiis rclpondit Sylucft.Aldob.i«rrr ctnf. Rimia.fm. 
mttmf.- 17. n 81 rrrf4U4rr/4iN.quodomnino vidcdus 
cft,quu loquitur in cbris tcrmtnis filiz. ide Syl. ibi- 
dcm mr«»/!7io.i»ji«.ij>propric loqtutur,vt procedat 
ctiam,quando extat vnica niu. Erit prxterea adticr- 
tcndum,quod tim huius lcgitim.it ionis impcrr.itio- 
nenarratumnonfiiitD. Luffum patiera legtriuun- 
tcmhabuiflcfiliamhanclcgitimationovalct , ficuti 
in fpccte poft multosrcfpondit Aldoh. m ./. tenf.-ij. 
num.tf.vttf &tjuodltgitim4tio & tnd conf.y 10. unm.t. 
& tncenf. 71 3. num.iB. Hxchabui.quxprohuitisdo* 
cfbffimi rcfponfi confirmatiotic fubfcribcrcin. 

Uctlui Mcnoihtm luTiftonfidtm , & tn hot Celtberrimt 
Gjmn^fio Patjtttno lurit&fitrci Inttrprts Prtmd- 
rtm horu mttuttnu imtrrogttm rtjp3ndi > & pr» mo- 
refubjigtuutytdfummt DttUudem. 

Pro R. D. Lcortcllo Crcfcio Mcldulenfi. 
ArcVmentvm Consilii IV. 

Dcvendttionis contraBu y tjuando Jitperfe- 
Elus, vtabeorccedercnon Lccat. 
S v u. M a * t A. 

1 trtmifiit it vendtndo ntn ttl veiidttto , fed p4rit 4Rio* 

nem wftntLm td tMcrtffe. 
l Libellm ttlnuUmin quo h* bttut rtUttt td tltquufcri- 

ptUTjijutnonpiodutuntttr. 
) Lttu ctnttft4tit rtfulttt tx ntg4titnt rti. 

4 CttuUifit libilli 4ttaididcbct. 

5 Prtmifitt de vendaido b^btt vtm ptrftilt venditionit, 
vbiftcutttll trjJttio. 

4 Qut '. proce 1 it luet vendttuftRt fuerit td mtr.furtm , 
& nondum fitf*i\4 menfur^ttt. 

7 fromttttnt vedtre dtcuttr obltgttm prtxifttd tr^dendu. 

8 Pendttto tfl pttftdt , prttio Ttmiffo tn ttbuitum iuo- 
tuih bomtnum tltgendorum. 

15 | 9 ttn- 
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j Vtniittt iidturftdt ft tu ptonutt*» vtr.itrt&tpt- 
mtrt. 

10 GtmmttiotBmmuUttmtftTttuT. 

1 1 Lttu conttfitttt nS .nduatur ptr ntgtttontm rti ftQtm 

txtnttruaOo. 

1 1 Cltufult , ii« & ivjlitum miuijhtti , in ItbtUo tptid o- 
ptrttur. 

i) Vtndttto dicitur ftrftHt tntnit ftSt tjl tttiiti» tx 

prontijftontdt rtr.dtnlo. 
14 Dctoitm. 

1 j LtbtUus vtUt lictt fttpturt non productxtur cum tt it 
quibm tn ipfo fit mcntto. 

Chrtfltnomme muocato. 

MD.Dominicus dc Roflcriis,dc anno 1579. die 
lf.O&ob.fccit oblationc apud a&a D. Com- 
nnfljfi reirxMcldulxiuxtafotmam ftatutorum& 
otdiiiationum m materiaalienarionum &ven<iitio- 
num dc vcndcdis fuis domib.cum hoi to, pro prccio 
2rrtimando,pcr pcritos,qui iurare debcrent coram 
O)mm:lfitio,&xrttmarc,iccundiim corum bonam 
culcicntiam,attcnracxpenfi licnfulita in fjbrican 
dis muris dc tiotiu,& lubendo aliqu js alias conlidc- 
tatiuncs, dc qnibui in d.obljtione , vlcta qulxfttma- 
tiunem vuluit libi dunai i alius ftutos > o. auri , refer- 
uatalibihabitaiiuncpet tottim jnnum qtii- 
bufdamaliis rcbuscxirtcntib.mhortodcquib.ntilla 
cltconrroucilia. Qux obhtiu fuir pnblicars tiibu* 
vicib.pcrpublicaprucl.imata,iii\tamorc,dciT)an- 
djtoiudicis ,& tandcm Hnttispnblicationib. ihrtm 
fuicacccpraraanamd.Commiflario,& apud ipfiiu 
ada , pci R. D. Lcuncllum dc Crefciis nominepio- 
pno & nominc cius f.atrum pro quibasdc tatop p o- 
mifit aliasdc fuu proprio & qui erta fecit a&uale de- 
politufcuturu tto. auriquxaccepratiufuir intima- 
ta D. Domiiuco de mandaro d. D. Iudicis. Quapro- 
pterfucrurc!c£rixftimatorcs dccommunicofenfu, 
qui dictas domosxftim arut.licct xflimatio non fiie- 
lir publicara & d.D. Dominicus tradidit poflcfliune 
d.Rcucrend.I.concllo.cidcm claucsdumustraden- 
do,coram rcftib.& dicendo Imc vel limilia vcrba^i- 
gltttUcbttutddtctftJtctfc ptouont ftttU mb toptu tot. 

Vcrum.quiad. Domtnictisnonnbflanrtb.fupra- 
dictrs.rcpcntur in puircflione iflaiii dumurum ncc 
vult obfcrua« , eampliujconrra&u,& conucntiuncm 
prxdictam , dd. DD fiatresconrraipfum iudicium 
muuerunr&potTCXciutcuiiim pcriooncm fupradi- 
dliomnunairando,&inclfVcriipcrcndo d D Do- 
liriaictitn condeotnari & condemnara cogi & cum- 
rclIiadrtadcdiimvacUatn & libci.uiipoflrffionem 
co: pu:alcm dic>arii domumri , prxuia ptibhcarionc 
d.iftiinationi' ficnda pcr clcctos , vef pcr tcrtiu m c- 
ligcndura aiudicc , 111 cafu difcordix.pcrcndn fuper 
oi.inib hli&iulbtiaminifliari.&adnibitifoninib. 
a!ii<: ckufuJisLltitaribui appoiucofuctis iniibiliis. 

Modoqu.rri:ut.ui iitiagcntcsubttncrc dcbcanr. 
tt nrimo vidcbjtui diccrtdum quodnon c* infta- 
flnprisr.itionibus. 

Primo.qtiumamitipradi&a obliguiodevcridcB- 
1 du dicitiutpromifllo dc vcdcndo,tionatitcrhve- 
ra «cndiriu, qux quidcm nu pai ir n ili adionetn pcf- 
fon.tlemadinrcicfle, Aict. ionj.i^.tnpttmodub.Akx. 
ttnf.6$. .I>cc.'«*^i8;.rr/S.t40 i..i.plureialtoscu- 
mtilnRol to-f.C? n 11 & 13 r 14. /iti.i.Bnrfaf. 
w«poo t Jtb.t. 

Srcnndu , qttia ff'a"fiipponiuir ih Jibello factarh 
funTc mctiunem de ob h tionc, acccpr.i tionc,& alii», 
iuuiuiclatiuuc ad ipus fci ipturas abfq; prodiicrto- 



nc ipfanim fu iprurarum.ant e lirem contcrtatj, quo 
cafu t libclluldicifur nullus Bart. Alcxan. Caftr.Iaf. * 
Dec.&alii Udtu. Cdt tdtn.nec t elcuarc vidcru r agrn- 
tctprodudciodicurum fcripturarum facta poft da- 
tas ezccptiones , quoniam in cxceptionib. iplis reus 
ncgaui t contenta in pctirione vcra cflc , ex qua f nc- } 
gociationc relultat litis contcftario ,ctiamli fiat ex 
hbiufmodi intcruallolmol.ifif. 1. itht. corttfi. Rota 
dtitf jc^jaut.quamibi rcfcnactequirut Imol. 

Tenio & vltimo,quia antc concluliohcm in ca u- 
fa non fuit fadta pubhcario xftimarionis , ncc per 
clcdfos.necpcriudtccm fuitliquidataxftimatiovn- 
dc fcquitur quod rciu conucntus non potcfl con- 
demnari, attcnta f conclufione hbelli^n quatota 4 
vis efl facicndaDcc^Mf (7 inprtnt.ii co um.\.i\C.t% 
prnu. \6i.(ot. 1 .tn fm.ChiiYdn.conf.i.in 4 jquofl. vtrffoftt 
Umtn .»'-/.. ii . 

Quibns ramcn non obflantibus contrarium ar- 
bitroi cfle vcrius,iuribus & rationibusinfrafcripri*. 

Erpnmo quoniam, vbicunqt fa&a eflpromtOio 
devciidendo.&fccuracfltradiriorci.dtciturpcrfc- 
£tavcnditiucumtextradttionc iunc^a prrcedenti i 
caufa habili etiam in iula (pe confifleuti , dominium 
hansferatut Barr jn Ifub (ondittont.in fin.it foU. BaldJ. 
ttntrtHm.qutfi. t . C.tU fid.mfirum.Soc l finnttj» fm foL 
m*r 1 1 nic<..co fil.i TO./i.i.Gozad.teiiyi/.jo. mtm. 1 4 .la- 
tifltme Tiraquel.^./w.iuim. 6 t.tum piirfu.Jtretrsd. 
(or.utn.D. mcusCxphal.r#nyf/ )i<. nMm.^ltb.{.& ^t. 
nunt.t 4 ltb.4 Mcnuch.r«t/i/ f;iJi«n».}6.Biiriat.r<«/J. 
100 Mnw.i .qtiod procedir qiiamuisterratadmcn- ' 
luravcndita fuiflct cc adhuc nonfuiflctmcnluuta, 
C or 11 .( fhfil.t o ./. b. 1 . Dc c. /. trtdttiomb.num. 6 . Citpt- 
8n.(»ufil 179. (olum.i. vtrfk. qutbm ttmcn non oifttHt.b: 
Cap1c.1i.v1. i4.m1iR.10. D.mcus Carphal i.(o»Jil.\\y 
nuM.^.fedtraditiopoflcflionisin caiunoftio/uitfa- 
6ti per ttaditiunem dauium , l.t'ttt:bm.dt contrtttni. 
tmft.l.t.S ptnuUJttcquir.poffJf Berons ^S-mi t /i».x. 
mjximecumprxceflcrircauiahabihs, vt cft vcndi- 
tiuincafu nnlcru, vt dccbiatCxphal.iif nt.mtr.143 
Itbr. 1. crgu dtcitur perfcd.t vcndirtu. &perconie- 
quens veiiditurtenctur tradere poflcflioncm. Ug.ttt 
tmpto. dt tci. tmpt y mi.(9mmu»jptn. rttfi . vtndttornttt 
ttnttur. 

Sccundo & forrius, quoniam erfipoiTeflionistra^ 
ditio facta nuti fuiflct.tiihiluminus tcncrctur D.Do- 
minic.tpiatn poflcflioncm ttadcte, cum prumittcnf 
vcndrrc,dicaturtobIigatusprxciic ad icm tiaden 7 
dam ,iuxta naruram obiigarioms rem tradi,B.it tolui 
tnl Jlipuhtm.tsmmitMiiuntur.num 59. itttrb. obbgtt. 
qucni cxteri ibi fequuntur.Viui ctmmun opm.vtrfitul. 
taiitornonttnttur.Butlit too.if«m.|6.quicquidfcri- 
pieritRiminald.lun.(0nyi'/.(i.n«m.i) ltb.6. 

Tenio,quiavcndiriodiciturpfccla,licetprccium 
nonfirdcfinirum. icdtdefiniendum pcrauosho- 1 
mincJcJigendos.Baaol.& CiAimd.fimerittfJottt. 
Dcc.04S.R11in.i4 .i./.t».i Suc Itin. nort r..b aMonte 
47.n1/.S •). 'tb 1 cx quofit,vrnonobftctdcfcc>usp(f. 
blicatiohis & xflimarionis domui.vt lupi .1. 

Quaito,quiaiiprumirrisvendere,& cgocmerr, 9 
hociplo vendtrio eft cclebrata , vt pofl Riun. Alciac. 
&alios optimcprubarBtiu^tXfif/iioo ttunt.u faatid 
quodMen «ch ait touf. 9 1 .numa 1 7 . d u n»pt obat ,pa- 
c^mdcdoriandoeflcdonationem. 

Qiiinto, quoniam obJigatio fac>a pcrDn*Domi- 
nicum, nunfemei fiiirde nisndatotudicis infbntt 
tpfo publicnta , fcd trfbus vi tbus, dc mnrc, qno 
fit , vtdicamr pron illiu t gcminata , & conlc .« 
qucntet valde cflkax, quaimus aliasntillitu totet 

U 
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momcnti ,cxdcdudisperMrnoch.r#«/i7. ^i.namef. 
lS.quibusacccdar quod perinilfu ilb fada fiiit co- 
rammiiicc, quocalucftomnino obferuanda, tan- 
^uimpcrmiifuiudiaalivMenoch wltitfrtx.iiutt. 
kjuibns fbntib. non obitant in contrarium deduda. 
Non obfbrpnmo dumdidumfuirpiomiilioncde 
vcndcndo non cflc vcnditioncm,&ca ilantc no pof- 
(cagiadtradiriuncmrci,lcdtantum ad inrcrefTc. 

Quoniam rcfpondco traditionem ifbra non clTe 
ttit.imajnuplmc scontratium ccnfucrunt , dequib. 
jn lccundo & quartoargumcnropro agenribus. 

Sccundorclpondeoilhm lincdubio non proce- 
dcrc , quando intcrucnt t rei traditio . hoc cuim cafu 
nihildirrcicabipfa vcndirioncvera,vrconftatabun- 
decxrchrispcrmcinprimoargumenropro agenri- 
bus. 

Non obfbt fccundum argumcnrum fundarum in 
Doflidtc Iibelli , exquo nonfuerunt produdx fcri- 
pt urx.ad quas habita fuit tclario : qitotuam rcfpon- 
dcturquod !i.nptutxdc quibus in librllo radatuit 
mcntio hcct non fticrint produdx.vna cum hbcllo , 
fuemnrramenprodu&x.anrcquam Iudcx manda- 
Uentad vitcnoraprocedi,&maximc adhtisconte- 
fbrioncm,& fic fuir fadaprodttdio ante litcm con- 
tcfbnm,vt rraduntomncsDd tnd .l.tJiu. C. de tdtnd. 
ii ncc ; (I '. erottl cji perncgarionc f rcicx inteiuallofe- 
curam,iuducaturtititconrefbtio.Bart.& Baldj»/. i. 
lCdtlttmonttJI vbictiam Caftr.Alcx.«H^7<>./iP.7FcL 
Itnf. t $ .num. iSpcc.tttJt Ittutnttji.SlmnJt luxnttft. 
& Ant.dc Butr int.uextrawd.ttt. 

Secundo rtfpondcrur qtlod non eft nccclTaria jb- 
dudio hUiufmodt f riprurarum, qiiandoinhbclio 
fada cftmenrio alfcrtiur,& tcnot carum inlcrrus cft 
inco.vrdicunt fcribcntcji«MUi<UM.& Dcc.tn<*f.i.in 
tU.ihjtrMptbjtt. fcd in libeI'ofuit infi-rrus tenorfcri- 
pturarum :ergo non hiir ncccffai ia produdio. 

Tcttio& vlrimo, nonfuit necclfana ptodudio, 
quiatciisconticiKu^.quirccitoblati.mcm.&cuiac- 
tcptiri >(uit intim.ira,& qindcomnibusc lt optime 
inli.tnt i;, notitiamdaram & pcrfpicuam habet, 
itatln latat Dcc :» 1U.1MH.64 vtrfStiU i»ujlrtt«itur. 

N-moblbr vhimtim, inquodidtur, quod non 
fuit i t.ra publicacio. 

CJuomam rcfponderur quod infbnribtu rt ibus a- 
gcntibus dcocbat hcn pcr clectos, ncccontrncitcerc 
dcbebatD.Dominic.vc! liahquiscoiucrarmortuus 
cum tcinonciTct >mpl:usmtcgra , cumra&i fiierit 
polft /liotiisrradtuoA' peumiedcnotiriu vrroq; ca- 
&scfttraatiodcbebarrieri arbirno boni viri.dc man- 
dato luJicij.vrpri B irr.Iaf & alios tn l.fi <iub ttriitr*- 
yv.fi dt ttrb tbl » qu e qutdcm xftimario feuliquida- 
tto prcciHkvaloris do nuum por fcmpcr ficri.cum ad 
berrtclioncmcontr.tctus vcnditionn (atisfic icnut- 
le.r prccium atbirrio hominum rli^cdorum , vt ha- 
bcrurpcrSoc.Iun Riiin Dcc &alios</rfi»w« tftit 
Mrjum.&licernon ftrfid.iiftapubhcirio, dc qiuin 
toncluflonclibclli , nihilommusid non imprdit vi- 
dtottam,Cltisciitmclt quodrxdcdit m'<& ptobatis 
appatc.it utftitiamrflcproipfis.igcnribtis . tpjoniam 
u clan !, ilj,pctcnsiiist&iuftitiam nuniftrari httnccrtc- 
<ftnm(<pf'arur,vtntdicari dcbcat fupcrdeducris& 
probansdicct fuprr vna tantum cauU incpta & falla, 
& non veriftcat.i <.<•< itiiio libelh licicr. J.il. $*mntum. 
tiu.i + ').tnji.dt*tt \ : c\.i.tXAnwuu.n.iJet:<d.\\cnncb. 
iejrbtrr.'udtf.yi.G^bt.\MCL»ntwnn.iC<r.( u/ t;r (ttUtof, 
u*<l 1 / - 4.Bui!ar.<»'»f.S9.'».i3Jit.i cxquibiif omnibns 
rtitctfcntcntiam cde iciend-tm contra D. Doininic, 
cfi condcmnatione in cxpcnfu, & lufactuiu cflc ar- 



birroiMagnific.D CommiiTar.proeiusfummiiuftr 
na ac ti mwrata confcicnria.Laus Dco. 

Andreas Fachincui, 
1. V.D. 

Initiutn a Dommo. 

IVri &?quitatimaximeconfentancam efTaexifit- 
mo lcntc tiam quam do(fte& acutc firmauit cxccli. 
ntq;crudirif D.And.Fach.qucm obfingulaicm cru- 
diticitlcmlummopctcdiligo. Nam vctcoblarioilla 
dc vcndcndofactaa Dn. Dominico pcrfcclq vcndi- 
tionis eftcclum confecutacft \ quandoquidc etiamii 
dicimus hic folum f adam finflc ublationcm dc ven* 
dendo, attan.cn fccuta ipfattaditioncpcrfedafiii: 
ipfatvcnditio.ficuti latifumc toncludit poft multos i| 
allcgatos.Tiiaq.;r4*^(/rr«r4r7^tf»s*<«.4<fyiii.ni»fW.8j.f> 
MM.84.qucm Cxph.&aliii D.Coiifultorc comme- 
morati fccuri funt,& hisaddoRuin.i48.MMm.f;./i».i. 
Alcxand. tSS^ 694.111 ptopolitobeneagendo.Etft 
poftremohocinlocoahis lationibusfiio ilio inca- 
fualitct rcfponderit: & ratioccttc eftlcax cacft, q> 
contradus cmprionis & vcnditionis folo conftnlu 
pci ricitur,m/7.'if tmyt. vbi Gloff & Atct. not. quod fi 
li: ronucntumdc ptct'io,&datxhntai°rhx,quxar- 
rhx funtargumci)tumpetrc(5t(vendit]onis,cuniau« 
tcm noltt o in cafu,non folum facb lit prcai xftima- 
tio,q iCcu!ifcnfumarguitinemptione& vcnditto- 
nt hac.lcd ctiam prccii fada depofitio , dcmonftra- 
turlartsapcite.idhibitumfuifTe conlcnfura exparte 
R.D.Lconclli,ad pctficiendumipfumcontraiftum, 
ita torriou incafu icfponditSocuM/Ii^iavMm.) Ub.i. 
cUm dixit, quod quado quis tcnetur ad vcndcndum 
pro cci to pi ecio h pcr illum cui renetur,prccium of- 
fcrarur,quantumadipfumeffedum, cmptio habe- 
turpropcifcda,quianonftatpereumquiemereto 
ncrur,& idcm rcfpondit Kuutnfaj .n.6 ltb.4 quan- 
to ergo magis idem diccndum in cafu noftru , vbi 110 
fiilmn D. LconciltiSMbtulit, fcd & rcipfaprcciumi- 
plitm depofuit: imoetin fignum confcn(us& perfc- 
d c vcndit lonis traditxfueiunr claues , qux fauc cla- 
uium riaditio .Kguit , noti rantuni p< llcl?i< wus , lcd 
ctiam dotninu ttansl.uioncm , licuti clatc* ptobat 
t rxt sn l.i}Mibm Aeitn , r*b*nift.X< ibi rradunr Gf( itT.Sc 
Dd &rcfpondir Gtiido P.ipj»»/" jt.num t.quxfano 
ttarisJado dominn cflc & ftate non poteft in fbiopa- 
do, &obIationc dcvcndcndo. Nec vrgcr, qnnd 
xlTimatio pic-rti publicatanon fucrir, qtiia fufncit, 
quod rcip!afadatuciitxftiinario,qt!am D.Domun- 
cusapprobaflc dicitur.pcrclauiutn rraditioncm , & 
vcrba il la qux prorul: t cum dixit , quod ipfc D. Lco- 
nclluscoopcriricurarctdomum. Non ctiara obftat 
quodfcnpturxinlibcllo dcicriptajt non fuetintjp- ,^ 
dudx,vn.i'.tiinipfb itbelio,quiapi^terreiponfiones 
d Dn Confbltorc aaitc cotUtoV atas, relpondetut 
neo flc non cllc, adualircr prodttccic iuta & flrj- 
pruras dcftnptas in libcllo vna cum ipfblibcllo, fcd 
fufHtit, uno dcbcnr produci poft htis conrefbrio- 
ncm in termino probatoiio, vt tradunt poli alio* 
CimiusSciiioi rn tultu.Ctiti dt tdtnd numa.t). Mar- 
filiuS/fnjcy/^r i-o. jntrvdduerttntrtgo.HisccnHii liib- 
fcitbcndum cfltr eruditifTimo Domini Confultorit 
rc(ponfo,(ccundum quod vere,fi caufx tudex clTcra^ 
inttcpide iudicaicm. 

Dn. Iacobus Menorhitu, K • 

l.V. D. 
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Pro codem R.D.Leencllo. 

Argvmentvm ConsiliiV. 
De materia prttcedcntu Confilti. 

SVMMARIA. 

1 Venditio iititur ptrftU* multk medtt ,&nu.u 
} Vtndttte cil nuUt,qu*nde perfen* tlecl* pre *rbitr*nde 
frettomoritur *ntt *flim*tiontm. 

4 Vtnditiofacl* pre prttte itcUr*nio ptr ptrites tfiim*- 

terts tlsgades , r*ltt. 
j Imptdsmentum qu*ndo non prefit imptdtto. 
i Utgltgtntum qu*ndo quu *dutrfirto ebiictrt ne- 

quut. 

7 Vtnditie iktt ceniittondu fit , umtn dUitur jtrftcl* 
tt*iititentf*R*. 

5 oVtUo prectt qtunde fujfuit tgtnti *i vtndtt* ret tr*- 

ittioium. 

9 Auimmty mtentto itcl*r*tur txf*Uk. 

Chrtflt nomine tnuocato. 

VEras&rcalcsrranfmiccorefpofioncs dubiis per 
M.D. V. cxcitatis, quamms vcrc docla iini& 
fubtilia. 

Adpnmumcnimdico cx vcibis Rcucrendi Dn. 
Lconcili.quibusprotcftanis fuir,pet fe no l?arc quo 
minuscorradhu veditionis huuilmodipcrficcrciiir, 
non rcfulcarcconfcftionc aliqium,quod contradhis 
fit impetfeclus,ica q, agi non p oflit ad tradittonc rei , 
nam & hoc diccndi gcncrc lCri \ cunrur ctum, qua- 
1 dovcnditiofeftperrcdta, &pa:.nitcncia-Iociis non 
eft,fiprcciumrei vcudicxnondum iitnumcratum, 

6 traditto rei facla, tcxt.cft tn Lfi quts dieium rctn. f dt 
4cl.tmpt.yb1 dicirur, quod li quis alienam tcm vcndi- 
derit & fucccflcnt Domino,vcnditioi»cmimpIcrc 
eogitur.dum cnim ibt dicicur.fi quis vcndidcrir , ap- 
parct vcnditioncm cftc factam , & ramen,fubiungit 
lext. venditioncm implerc cogitur, 8c G!oiT?dicit, 
implere , id tfft, cradcrc , & ca faccre qux vendirioni 
(unt ncccftaria , pcr qucm texr. dixit Zoancr , Sc pcr 
alia iurai» rrpttJ.i. nttmt r 8 1. Ced. itp*3.initrtmpt. & 
vtniit. quod & li vcuditio fac h habear omnia eius 
fubftantiaha rcquilica , fi tamcn rraditio rci non fit 
fccuta, & precium nuraeratum , adhucimperfc&a 

* dici poteft,nam f venditio pcrfccta tribiu modis di • 
cirur.Primo,quoad hoc vt pusn 1 tcn tix nom fit locus. 
Secundo , quoad periculum. Tci tio.quando rcs eft 
tradita,& tuncdiciturinplenapcrfciftionc, iraGL 
n %.i.m GUff. i.infiitdttmpt.&rtni Arilxft. deaf. 180. 
num.^.DcctnctnfiLij 9.0««.' 5. Panf.rn (onfil c<j. num. 
c. & 64. num.7.ltb.u Mcnoch Jtrttup poffjf. remti. 1 j. 
!MUM.U7^quiaergopoiIclfiodomorum vcndirarum, 
nondum hicrar tradira , ncc predum numeratum, 
imo necliquidarumquidem,proptereaiatispoterat 
R J>.Lconcl.dicctc,pcrtc non ftare, quo minus pcr- 
ficcrenir contradus,qux vcrbafion infcrunt impcr- 
fcclion rm contracxus , vt pcenitcntix locus fit : fcd 
bcne tllam impcrfcc*honcm,quam habet omnispcr- 
fecta & irreuocabilis venditio,quando nondura tra- 
diriofaccacft, necprecium lolutum. 

Ad fccundum refpondco,& duos cafus diftingua- 
Primus eft.qoadovcnditto faccaeft pro prcao,quod 
dcclarabic aiiqua pcrlonanominata&ccrr.i, vcrbi 

) graria Titius,& hoc calii.fi Titmsf non drclarer prc- 
cium , concradus dicitur nuiius , leg.fin. Ceiu.iicon- 
tr*k.tmftSprit»>».tufi.tti.tu. &nonaliaratienc, vt 



chlneilC. 

dicuntiliainra .nifiquLatahs venditio habetcondi- 
tioncm,(tpeifonanominaraprcciumdeclarabit,vn- 
dc ca non dcdarantercmanet venditio nulla, v ti co- 
dttionedcfcifca,quicafusnoneftrioftcr,quiai:: 1 
latione Dn. Phy. non fuic nommacaabquaperluna 
patcicularis, quxhabcrcrprcciumxftimaic acdcri- 
nire, fcd bene in hocprimo eafu loquunrur iura allc- 
gata^erD.VM. 

Secundus cft cafiis : quando vendicio fuirfada 
proprecioimponcndo pcrhomincsf eligcndos , i 4 
partibus.quxquidem vcnditio valct Sc tcnct , vi dt« 
cunt Bart.& Call r.in lfimtrctt.jfJtc*t. Dccctnfii c 4 K . 
m^nm.Ruin.i44iiiVr.MK(m«r.i.&hocincafu fixlii- 
matorcscUgantur.icdcIcclinon dcclarcnt prccium, 
vtquianolint, vcl quianon pofirnt, nuiloiurc ca- 
uctur, quod ab eorum pcrfuna rcccdi non pollit, 
cuminipib vcnditionis conttaccupancs fc nomc- 
ftrinxcnntadaliquosparricularcs: Sed bcncdicunt 
Scnbcnces, quod fitalicafuatftiraatotcs rlcdti fur- 
hnt diicordcs, prout conrigit incafu noftro, cligi 
debcat ccrcius , vt per C agnol. in l uittmtr. 15 u.CWir. 
dtttfttnd. fmi.poft Cremen. ibi numtr. 198. Lap. Gc- 
min.cemmtnur.i. ^.ynumer.i^^.tnl.i. CoiJ:p*ci.tn- 
ttrtmpt & rtnd. Mcnoch. it*iiptftni. temei. 5 numer. 
i68.Deprimoigtturcafii,nonpoteftarguiad caium 
noftrtim,inquovendiriofuittacca pro precioxfti- 
rnandopirhominescligcndosa j artibuf, vr in ob- 
lacionc d.Dominici apparct. leg. P*ft»unm txult.it 
mutr. tum vulg. 

Ad tettium argumentum iri quo dicirur, quod R. 
Dn.Leoncllusnon foluit predumin tcrmmoanni, 
prouc in eius obladonc fului voluir D. Dominicus , 
&conlcqucntcr vcnditio eftnulla, non adimplcta 
conditionc. 

Rrlpondeoquod D. vendiror in eius obbtionc 
dc vrndendd non dedarauit piccutm domorum , 
quod dixit vcllc fibi iblui in termino vnius anni, 
icd voluit quod prccium xftimarctur prr homincs 
chgcndos, vndc vt iblui poftcchuiuimudipreciuni 
opus ci.n , quod xftimatto prxcedciec, quia .ilii- 
mattonc non fa&a erat incerrum, & idco (olui 
minime potcrat pcr Dominos Crefdos crupto- 
rcs. 

Etfi dicatur quod fiiir in mora* Dn. Lconcllut, 
uia debebat inftarc 8c peterc & ita opetari quod 
cretxftimatio, vndecumidnon fecctitiionvidc- 
tur - ] - cxcufandus , proptct impcdiraentusn, quod) 
non curauit tcmouere , vt tradttnt Bart. Caftr. Alex. 
Sc ' af m 1 1.§ quodiiximm.jf.fiquii uut. A SliHJtttfitn. 
<o.num.y 

Rcplicanu ad hoc diftiiiguendo duos caftts. Pn- 
mutcft, quando vna parsex contrahcntibus tene- 
turahquidracereincertotcrmino, &eius aducrfa- 
riusnoneftobligarusinaliquo, Sc runc limreimi- 
noftatutonon hac illud quod eratradendura pro- 
prcrimpcdiraentum aliquod, non cxcufatut obli- 
gatus, niii ptobet (e adhibutftc diligenuam in te- 
roouendo impcdimentum , ita dicun t omnrs m i. i. 
queidtxtmm. BartoL ia Ug. qui ctmmtttm. it rt milit. 
Afflitl.ieafien. co.&iy. &alibipartim , quo in ca- 
fu nos non vcrfamur , quoniam etiam Dn. Don. •> m- 
eustcncbatur ciigere xftiraatores pro lui partc , & 
eosfohcicarcacoperari, quod xftimationcm pnri- 
cerent, quia xftiraatio non poccrar ricu pcr (blot 
eleoTosaDD.dcCreldis, fedpcicledtosapaxnbus, 
Ttin oblatiunc apparcr. 

Secundus cft calus , qaandu cx vtraquc parrc ad- 
cftubligatioaiiquidractcndj, ptout in caiunoftto, 
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quta vtraque parstenctur cligcrc xftimarorcs , &o- 
pcr.in, quodtiatxftimatio pcr elccros, & hoccafu 
vnaparsnon poteft altcri diccre quodtuericnegii- 
gcns, vcl iii mora f .ici cudi ,m(i probct lc adimplcuif- 
6 lcf omnia.quxrcncbatur iplafaccrc: doctnn.i cft 
Bartol.i* ltf.it tm tll*. ff. itccnfttt. ptcun. vbi dicit, quod 
obltguus loluerc ahquid in ccrto loco,nonpotcft 
dici in mot.i & in ncgiigcntia , nili aducriarius pro- 
bcrfefuiJlcin loco, vtrccipcret, & Alcxjnd.rooyl/. 
90. ttlumn. jniAl. vtrfuul. ntn tbftjt /i dittrttur. Itbr. t. 
vbi rclpondtt, quod non potcft diciinmora, & m 
ncgligcntia mcuUirandi tcrras vcnditas ad mcnfu- 
rain, nifi aducrunus probct (c fcdfle diligcntiam 
profui panc , vr racnfiirauo ficrcr. 

Nos vct fam ur in hoc (ccundo cafu, & idco impu • 
tatc lujul porcll Dominus Phylicus lllis Dd. dc Crc- 
ta ts , poftquam iplc non adimplcuit , profuipartc 
adimplcnJ i,&nonopcratuselt pro fuiparte,quod 
ficrctxlhmatio. 

Aducrtendum eft igirur valdc ( Exccllcnriftime 
Dominc )qui.i li prcaum Iblucndum fiiiflct liqui- 
dum , mc sliqua xlttmacio fuiftct ncccllaria, tunc 
vcnditiofortcnullaruiftcr.propter non folutionem 
factim in rcrmnio pcnlla vcrba, nonahrcr nccalio 
modo: Scd quu prccium non erat hquiJum, fcd 
liqunLndumpcrxlrimaCoccs, communitcrcligcn- 
dos,nonpotcftDn.Dominicusquicquam nnputa- 
reD.Lconcl. niii opcrarusfuiftctprofuiparrc,quod 
atrtimjtio pcrficcrccur. 

SccundorefponJcturquodDn Lconelluscom- 
paruicdie13.Decembr.1p9. &deduxir ad notitiam 
DJ5ommico,fcclcgillcxrtimacorcs, & proccftanis 
fuicpcrfirnon ftarc, quominus concractus pcrficc- 
retur,&quoJ tcinpus&rcmporanoncuiranr, ncc 
inrururumaRj:icrinr,cxquolcquuur, quod ip.'c 
Doniinus Leoncllus fuitdihgens , & fccit quicquid 
pocuic,vcquam prim:im,&in tcrmino ficretxfti* 
mattodoraorum , vr lic prccium fuhierc poflct : vn- 
dc appatct non ftailU* pcr cum , quod conditio ad- 
ieJra vembiioncdc iMucndoprecio iiircrminoan- 
nia<{imple:eriir, & pcr conlcqucns adliiifauorcrn 
ccnirtur .1 hnpicta: cext. cxprclTiis, & ibi noranr 
& Cignol. »1 leg.mmrtiiuih.f. dcrtgulu tur. 
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cunr Banol.&aln tu.'u..leg.ft^undt. S.q 
fi tfuit <u tf. :n dtii. hg tjimtmmutnt. it rt mtht. ncc vl 
JOturccanccuc quod tencatur aditeSupcriorci» ,& 
agcrr, uechocdicitaliquis inmatcnapadi vclcon- 
rrachis conditionahs,lcd bcnc rcgula cft, quodcon- 
dirio cctilctur implrtj fi non ftat pcrproiiiilloicnu/. 
l.tu ij.itli.ihtH^enittd. 1««»*"^»*^-»»^*«-^»^^^ 

Tcrtiorclpond-o qtiodquamuis prxdiclacefla- 
rcnr, qufttamcn in facto & iniure vcnilimafunt, 
coin caxnentactafucrit tradino polfclfionis pcr cla- 
uium rradicionem, vc cx ceftibus probatum tuir, 
condino non piititkara , non impcdit Donmui 
transtattoncm qx coiutadu condi nonali , Tiraqucl. 
itrtu&il tonvtnt.Aifit.numer.ftxtgtfvi.ottlmt. Hinc 
dititiir.quodlicctvenditioad mcnfuramfit condi- 
7 rionulis, ti ramen (lcura iitttraduio . domin um 
t, •u-.Iaiumdiatur, &perfcdtavenditiu Iiccc mcn- 
tutatii>nonlitrjcra,i ■eniisiii/rj.n4i.ri»r.wi«./.ioBH 
mtnftxta. Caiu.dtp.tcl. tn ctifilt» ctnuftmt ftpinjgeftmt 
none.tolHmn.i.tf f n-uir.tn non r. .> inim.&Do- 
miiuis incus Cxphai. 1* anftho$i6. r.umtrt .... Itbrt 
ttrtit. 

Quaico&vlcimn dicitur.quod Rcueicnd Do- 
minus Lconcllus, icipoudcndo oblatiom dc vcn- 



dcndofac>x,perd.DominurnDorainicum obculit 
prccium (blucre , qux oblano fuflicit f vt vcndit 10 , ' 
quantumad iotil cfTectum,habeatur propertecla, 
Barcol. inlig. fiftdeiupr. S.mtmni fft.it Ig. i.Tiraqu. 
dertiTj.! .101.ucnt.4d fw. -ii»m.74.quxranromagispto- 
ccdunr, fi fac^tum fuic (blennc dcpoitcum , vcaudio. 

Ad qturrum, dum dicirur , quod (altem refpcccti 
donarionisquinquaginca (cuconim,func)incxcu(a- 
biln D.dc Crclcus.cutn non rcquircrecur ahquade- 
daracio corum rcfpcdu. 

Rcipondccur cflc aducrtendum, quod in obla* 
tionc , quam rccit Dominus Dominicus , brne con - 
tinetur, quod prccium domorum dcbeat iblui m 
termino vnun .111:11 , fed quod infra iftud rcmpus 
debeant folui qiunquagima lcuti, hoc non dicicur 
in oblatione , nam vctba formaiia funt ifta: VutU 
tutttltdjnjTtuioio &btn4 montt4 tn ttrmint d' vn tnnt 
i4tnitmmti4tfi 1UI prtftntt ftarnt , & itfiurfiptrrurtt 
il ii 15. d' Otttbrt 1-80. & mfcrius: Utjatli t*fe /ui- 
bur.o, tUtfitnurthtmimpinti r.m fofriitultiinU&tptr- 
tt. Etinfctius: E: tltrt it tjtullt tht menttrjnnt ft (4fi 
& btrit vntltglt futntdtn^ttfiuii unqumtni' tro^ttudl- 
tntn't. 

Ex quibus verbis bsne infcrcur , quod rcfpcdu 
pitcn domorum tctminus ad (blucndum fiiit an- 
nti5 , lcd rclpcdu donntionis qtiinquagmra (curo- 
rum (ccus: quta di.xir DotnimisDommicus quod 
illos volcbaraduahtcr vhu prcaum& valorcm lt- 
quidatum. w . 

Id enim important illa verba •' & tltn ejutllt tkt 
monttrjnnt It uft & btrit vntlt gi. funt ionjn fc.tii 
tmou4nt4 Mttulmvttt : Si cnim cxlpectandiu cflcc 
annus non poflcnc (olui adualiccr, liquid.no pre- 
do &valorc domorum,quiaaiueannumpotctanc 
xftiman, & vltra valorcm liquidjrum pcr xflima- 
tioncra actualitcr crant (blucndi (cun qumqua- 
giiua. 

Cum ergo non pratcclfcrit xftimatio &liquida* 
cio valoris , exculan fu nt & fticrunt Domini dc Crc- 
(btt, liafttuhternon folucrunrfcutis ojinqu.igin- 
t.i, & iftaveca incclligen<la, &adhteram oblacio* 
nis fadx. pcr Dorainum Phyficum , qui ii voluif* 
lcc in ccrmino anni fcutos quinqii.iginta, id dixif- 
(ct , proutdixit dc prccio, 4r)jiiir«i»r. Itg. vnu. S.fm 
tutn .CcJ i . dt udut.t thnd. lcd qiu 
tionc volcbac aclualiter fibi (olui fcuros quin- 
qiiaginta : Idco cti.no dixit , fcillos vcllc vltiaid, 
quod xftimatx tucrintdomus ,vc fupradeduxL 

Advltimum veto, iiuitio didtnr, qtiod Reuc- 
rcndus Domiuus Lcon-llus non acccprauit parti- 
tum icu oblationcm Dn. Dominici, quxeii balis 
ciusintcntiotm. 

Rcfpondco , quod ctjuliila illafubiequens m 
acceptacionc appofita , tollit difficultatem , dum 
dii.it, quod quaccnus ccneatur iimphdrer rc(pon- 
dcre & otfcrtc , obtulit (c paratum dd. nomi- 
iubus diCfas domos vcllc emcrc , & prccium ibl- 
uerc, pcce^inrimari , non autem cxtim.ui , piout 
dicit Di V. M. ex quibus vetbis appatet, quod 
ipfe acccptauit oblationem firapfkiteV. Qux re- 
(ponfio inrclligi dcbetfcaindtim tcnorcm & con- 
titicntiam obutioilis. $. prtttru. infittut. de inutil. 
fltpttl4t. leg. ftdtftnfir. $. qui interrtg4tm. it intti rogit. 
4i~tnn. 

Er quod ifta fucrit mcns & incenrio Rcucrcn- 
diflimi&Emditil!Domtni Lcoiiclli, probattu n.j- 
nifeftc , quia in cxccutioncm huiufmodi acccpca- 
tionis, fimul cumDn.Mcdico clcguho. .- 
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matorcs , & xftimatio futc facta petipfos ad irtftan- 
tiam ambarum partium : deindc D. Ph yficus tradi- 
dirclaucsinfignumpoflcflionis cliccns, qnodcoo- 
peririmodofaccrccdomos, & fimiiu vciba, vnde 
ex hisadbbus fubfecuris apparct dc intcntionc pat- 
dum , quod ctrcaacccprarioncm , & omnia alta^uc- 
9 runcin concordia, facta cnim f cxtctiora indicant 
animum intcriorcm . vulg. Spttror.um. tnflit. dtrtrAi- 
uif. t. Ptulut rtm rtt.huL.-r lcg.de qutbus.dt Itg. cum nlg. & 
■oa cit verifimile, quod ad clcdtionem xflimato- 
rumadxllimarionem &ad tradirioncm deucntum 
cflcr, fi partirio icuoblatio nonfuifict acccptara, 
Laus Dco. 

AndceasFachheus I.V.D. 
& Aduocat. 

ProD. Iacobo Corapagno Pifano. 

ArgvmentvmConsilii VI. 

DcfiatutoPtfinoprobibente vxorem donare 
vcl rcltnqutre , yiro & cognatts ettu yfi 
(jueadtcrttum °radum. 

SVMMARIA. 

i Dontrt & htrtdtuttm rtltnqutrt difftrmt. 

a Derutit tm ftt remunttdtoru , q:undt ntriu fubft- 

quuntitr. 

t Frr rt ntmtn & infgnuftmilu rtfhuit publudm tttli- 
Uttm. 

4 Rtliiiumltngtdifftrtddmdtienc. 

5 Diiium De&ttu dtbtt inteUigt ft;t'Jtd*m L-gtm qium 

dtltgdt. 

6 Detlot i ntn diJpuUnti tx proftjfe drtuulnm nen trtdi- 

tur. 

7 Onutftrtvdi nemrn & mfign u , grtt ut ex Mtlind. 

8 Prtturtrum non tx tf.tlu f.r.gulernm dfiimdndd. 

*f Onusftrtndi r.orucn & mfign id dltrrm Ji fuertt tntpt- 
fitumdlnut,non ptopttrtdfuum itftratdtbtt. 

Chrtfit ttomtne tnuocato. 

EX vltimismotiuispcrExcell.Domitium meutri 
cxcicatis.in cauu Dnjacobi dc Compngnisuni- 
maduerriquacuorargumenradodte Sc fubcihterco- 
fiderata,inmediumadduci,aductfusprxf.itumDn. 
lacob.Pumum eft»quiadonatioremuncratorianon 
cotinctur.uibyphibitioncftatutiPifani.ncmarir^do- 
nei.&c.dicicuraucedon.uiorcmuncraroriafiucmc- 
ricapr$cclierinrdoiiationcm,fiuefueimriccucapoft 
ipGm donarioncm.prout iu cafu noftro , in quo do- 
rurarius dcbct ferre infignia,&nomcn defundri. 

Sccundum argumentum cft, quia fiib ftatuto Pi- 
lano,de quo agitur.non continetur donatio vcl reli- 
ctumonerotum , proquahtatefcil.oncriscxautho- 
ritafeGallix,&c. • 

Terrium, quu in terminis noftris idem Gallia vi- 
detutlequidoilrrinamRipqafietcntis rchctumcon- 
dirionaIc,vtmarirusfcrarinfigniavxons,nonconti- 
ncri fub difpa{itioncJ.faemmd.Cjtficund.')VVt.Sccon- 
fcquentcr non videtur contineri fiib difpofitione 
ftaturi Pifani. 

Quartum& vlriroum argum.eft,quia onusfercn- 
di infignia,& afllimcndi nomen alrenus , vidcrura?- 
quiualcrc heicditarirehd^,ficutarquiuaIcrniaiora- 
tuiex iraditispcrMolin&c 



Scd iftis non obfunttbuscgo nriAuno &ccrrsf 
fum,rcdc fundatam c ffe intcnrioncm d. D;i.I.uobi, 
iii ibttito PiOino.cx his quxaiias .iddu<2afucrc, q'ix 
minimchic rcpctcnda operxpreciiimclt. 

Ad ptimnm igitur atgumentum rcfpondeo hic 
non agi dc donarionc,ied dc hcrcd itatc relicta , qux 
intcr fc diffcrrc f manifcftum cft, nonfolum exdi- 1 
uerfitarcnominura./.^uVtt Cod-dt (oJintlu. fed ct- 
iamcxdiucrfitate ticulorum in iure noftro tracfan- 
rium marcriam donarionum & hcreditarum , &cx 
aliismultis, ficuti refpondcc Galha, itcet ad aliud 
propofitum tJi tonfuttudtntm Altxiniru.vctb.legdrt.qu. 
Cnum.vt.&ftqu. 

Secundorcfponderur.nos nequaqium vcrfanin 
donarione rcmuncratoria , non folum , quia dc iure 
vcriorvidcturconim lcnicntia, quidixcrunftlona- 
rioncmcfiet rcmuncraroriam.quandomcriiapr*- j 
ceflcrunt,vt vidcrc liccr ex rraditis pcr lafoncmmte. 
txhociure.num. ^.dtiuflit.driur.iccxiUti quoscitat 
Galhi ,inrerbo,rtgtnti.mtmtr. iri.ledetiam quuDD. 
allegati pcr Tiraquellum tn vtrbc,iondnont.num. 109. 
dum volunt rcmuneratoriam donationem eflcct- 
iam , quando merira fcquuntur , exempla adfcrunt , 
quzadcaiiim nofttumapphcannon poffunt^vtpu* 
t.i, li donatarius obhgaucrit fc ad alendudonatorcm, 
veladaliquidaliudtacicndum, proptcr quemune- 
rare vtdcatur liberalitatcm donatoris: ita loquitur 
A lcx.ton f.\i Jib. 1 .8c aii i allegatipcr Ti ra q ucl. 

Sed in cafu noftro is , cui rclicba eft hacdiras pcr 
fidcicommilfumnibildebet facerein remudetatio- 
nemdcfundfi, quicnim dcfundtusuracff , nullum 
rccipere potefl bcnericium , nifiab cis qui orantpro 
anima etus. 

Affumptio vcro nommis, & infignmm concemit 
bonorem ramiharu m & conieruatiuniscarum,&fic 
pubticatvtihtatem,ficutidccIaratMohn./i&.i r.14 ji. . 
4<>.& poftcumTcflaur.ir.ii/Ii70 poilnu j.coicquen- 
ccrnullamcx hacrepriuatamvtihtacc quifpiaohus, 
picttim vcro defundcus pcrcipcrc potcfl,(ed vel t cfp. 
vcl alii dc familia , fi cxrant,commo:luin pcrcipiaat, 
&ficnuiiam habct dcnindtusrcmuncrr.cio.nc^prout 
loquunturDd.de donatione remuncruotu. 

Adfccundumargumcn.re(p6dco, hiccflcdiftin- 
guendumintcrdonationen)& rcliclum, Dd.cttim 
quialIeganrur,diLunc,donactoncm contincntcmo- 
nus.no cfle piopiic douacionc, & fic Ioqutrur Gailu 
loco allcgato tn moriuts : Rclicl u vcro larius pacct.q 
donario,&IongetdirTcrtadonatione,ficutperpcn- ^ 
dit idem Galiuii vtrb. vigmtt. r.u. 1 ti. dum iclpondit 
adcofiliumBarbat.namrcliclumdicirur.fiuefitpn- 
rum,fitic cumoncre&conditionc,vtpatecrx/*r#ri- 
tulo dt lrgtt.dr C.dtcond.inftr.8cit\ termints noftris hc- 
redicas rtlicta fub condirione,vrquis fcrac nomen& 
inlignia ceftacoris procul dubio eft hcrcdicas,& in ea 
habet locum Scn.itusconiulr. Trc bcll. I fditt.iji rtrt 
ntmtnu.jf.diTribtll. 

Cumigirurftatutum Pifanum prohibc.it rt/i^m- 
re,8c hcrcditas dicatur rchdla , liccr cum hoc ont ic , 
icquitur hunc noftrum cafum eflc compichcnfum 
in ftatuto Pifano , quicquid eilct dicendum, fi fbtu- 
tumloquercturdedonatione (bla. 

Tanto magts, quiaratio ftatutimiluatcttamin 
cafiiifto, vt alias dictum eft, 8c quiaficihs inucnta 
eflet via fraudandi difpofitioncm jhttuti, /i hcercc 
fiibifta conditione hcrcdicatcm rchnqucre cogi a- 
tis,velagnatisvxoris,qu*omniaanobi5lanuscicdu- 
dfa fucre in atiis allcganonibus. 

Adtetriuiiargumcncum dciumpcum exautho- 

ncaic 
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Hra t c R i px Sc G al 1 u cum fequcntis , fub dubio for- 
ti. Kclpondcoduobusmodis. 
J PrimodktaimDodoiist dcbcreintclligi (ecun- 
dumlcgcm,quam alleg.it Bitx.tnl.nenfalum. Sl>bt~ 
Tdtionuvnho. dt hber. Itg. fcd tcxtus , qucm allcgat Ri- 
pa non poteft ad quxlttonem noilram accommoda- 
li : Ergo ncq; eius doctrina. 

Quodtcxtusaccommodari non porthad cafum 
noihum.patct , nam cit tcxius inLbtaurt. S vlt. ff.dt 
denut. vbi coiuinccurhxcracJaipecics. Quidam iti- 
pularuscltcciitum llbidari, & promifit alter icda- 
rurum.fiisiurailet nomen promidlonislc laturum: 
quilirumfuit ,ancllcrdonacio> Rcfpondit Iurifc. 
non cfie donacioncm , Sc redte, quia ob rem t.icta 

t& 

Non potcit hxcdccifioaccommodari ad rcm no* 
ftram, quia non hic aqitur de ibpulanonc ccntum 
<ttireorum,lcdagiturm cafu noihodc opulcncahe- 
rcditate rchcta, iiib conditione fercndt nomcn Sc 
i 

Non dubito, quin ii fuiilct Pcgafiis Iuriiconfulr. 
anthonlliuslcgisintcrrogatus.an illa ctlet hercdi- 
tasvcrc , & propnc rclitta , cefpondilTcc heredi- 
taic;nclIv.&contincri(iiblcgibtis dc hercditate lo- 
quentibus : quia non ignor.ib.it hereditatem pure, 
& cum oncre ac fub conditioncpoiie relinqui, vt h*- 
<>.:■<. m toio tituluit berrdjnfiit. f) 

Quxcumitalinr,nihilpropoiiti vidco. curnon 
dicatur hctedttas ad crTcctum itaruri noihi prohi- 
bcntisindiliincle teiinqui vxoncVcognatiscius.vel 
agnatis; fub ptohibitione namquca (tatuto faCta 
rcltnqiiendi , proculdubio etiam hcicditas conrine- 
rur: li hcrcdicascontmetur,& hcrcditai fub condi- 
lioncdclataclt hcicditas, non obtUntc conditionc 
£ueonerc,(equKurdiccndum hercdiratcm in cafu 
noltro rclichm cognatis vxons comprchendi fub 
prohibmone itaturi. 

Secundo relpondetur, Rtpam loqui iccundum 
tcrniitios,/fg./<r/»iu.(. Cedu. dt/tcund.nupt. perqu.im 
roantus tcnctur rclcruarc riliis pnmi mammonii , 
quxcunquccxhbcraliratc prioris coniugis acquiii- 
nit,& iu vtloaimhabcatdiccalex , rcquintui mc- 
faliberaliras: fcdincafu noitro itatutum prohibct 
gencralirer maiitum rchnqucrc vxoti, & cognatu 
ctjs , vcl agnaris, necuiuat hincquaiiratem libcra- 
lic itis:ci gu noltra queitio vcrfatnr in tcrmmu iongc 
diucr/is. 

EcIicetGalhaRipam cirando dixcric ibi obiter, 
fortcidrrn elfc in Itatuto, fi rcciprocam contineat 
prohibirioncm ,tamennonpoccltallcgari,quali in 
cccminisiftisquxftionemhancproponaracdccidnt, 
quu obitcr & pci cranlcnnam loqiutur. Sc Doctoris 

< nouf diiputantisarticulum, icdinddcntcraiiquid 
diccntisauthorirasparum valct. Aiciit.difufn.npt. 
rtoul.t prdfumftion \i.CvgnQ\.mUg.ntmopottHmuu- 
rt.r.nma. S.de regulu lut ..Socinuslunior conJiLi.numer. 
ttnttfivto fftidlrdgefimi urtu.bbr. I. Cxphal.tan/:/. 178. 
numtr. 15. Iibr. 1. &daro quod hoc diccrer.quia ta- 
mcnmouetiii K.ipxauthoriratc loqucntis intcrmi- 
nit dtd. l.fetmtnt. Cidn.dtfuund. nu;t. qui ab hac 110- 
ftraquxftioncvaldcdiffcrunt, nihili tacienda cdct 
crusopinio, iiqu Jrm vtdixi , dictum Doctonsdc- 
bet inicliigiiecurnlumiutaqu* allcgat. 

Ad vlciinum argumciu. quo diccbatur,ilhidonui 
fcicndi nomcn Sc mfignia, xquipollcrc maioratui , 
Sc conicqucntcrctiamhcredit.nl. 

Rcipondcocribusinodis: Primo Ludouico Mo- 

7 J' p .« xquiparanti ouus f litud maioratui repugnaie 



Parifium Scalios Doctores , qui aiierunt litud enc o- 
nuslcue.imoluiilconfulrtim ipfum tnltg.fdtlt.S.fi 
rtronommu.ff. ndTrtvtBuin. dum ait : nihil m»U eft ho- 
ntftt h-omtnu nomtn djfumtrt, quaii dicat,hanc rcm nul- 

lum onus conrinecc. 

Prxfcrtim vero cum familia de Sancxo Chailiano 
nobihifima cflc prxfupponatut, cxcommuni vocc a 

Sc fama in hac ciuitatc notorix 

Sccundo rcfpondctut, Molinam nihil aliud dice* 
rc,quam iitud pcndcrc ex aliquorum opinionc& 
volunr.itc, rcfcrrqucex iacrislitcrtscognatum Boos 
rccufailc altcnus tamilix nomen ailumcre : vndc rc- 
(pondcri poreft prout in limili reipondit lutcconiul< _ 
tus: Preciarcrum non cx atfc&u Sc commodiracc 
iingtiloriim , fcd commumtcrxihraanda./.fmM rt- 
rum.ffddifdUtd. 

Et aduertendum eit in etemplo 1II0 tx u<>. j^.Ruth. 
quod propinquus ius habcbat agrum redimendi, 
cum oncrc duccndi vxorem Ruth, Moabitidem: 
Ideoiilc rcnuncuuir mri propinquitatis, negraua- 
retut liioonctc cducandi prolem nalcituram, ex no- 
ua coniugc , Sc ifl coniequentiam debcrct fuam pro- 
lem , quam iam habcbar dclcrcrc , licuti bcne cxpli- 
cuGlod. indtit. t*pit, 4.quxvidcnpotcrir,5<:quam, 
il Molinapctpcndiiict, non adduxiiletilludexcm^ 
pluin: Ergonihilhxcrcscommunchabcr,aim no- 
(trafadtilpccic, inquais quircrrc dcbcr nomcn Sc 
uiligiiia rcltaf ons , non agir de agro redimcndo , icd 
dc opulenta hereditarc, non dcbct aham vxorcm 
duccrc, & fuorum tiliorum tam iuiccprorum curam 
abiiccre,vribicontingcbar. & 

Tcitiorc(pondeturanimadiiertcndum,quod is, 
cui li mpiici tcr miungicur, vt ferat nomen Sc mfignia 
tcltatons , non propterca f rcnerur nomcn pro- ^ 
prium,&propnainiigniadeponcrc, vt cxplicacD. 
Molin. libr. 1. raprr. dt.tmo autn: numtro trt*tfimo. 
dumicribiraiminligniisteitatoris Sc nomine, alia 
cciam polTc mtignia admiiccri , nili rcilator dixe- 
rit, quod fola inlignia ipiius,czteris omnib us cxcin- 
fis fcrar. 

H o c 1 1 a Aante ai m i n cafu n oitro tefta tor no n iu A 
firrit, vt (blisinfigntis iplius vtcrecuris, cuihctcdi- 
tasrclhtucndaerat : riicoipfum potuilfe vci ctum 
proprusinfignibus.&conicmicntcr Molmam, qut 
o rp onicunnmociuis,n.hilob(tare, qma dum ranci 
xitinut haiicobligaciotiemfcccndtinlignij.ilccuus, 
cx aliquorum opinionc Sc arfcchi incelhgt dcbcr, 
quar.do is, qui (crre dcbet taba tniigmaaItctius,non 
potclt vci luts ptopriis , Sc fic dclcre dcbct poitcnta- 
tcm ramihx iux jitut leauuur iBud (ap.^.Ru:h.<jutd tp(i 
nttfutk 

Exquibusnon dubito.quin fubIata(int,quxdo« 
ctatlimcin motiuis adducta riicrc. 

Andrcas Fachincus L V.D. 
Pro D.Faultina dc Bcccoluciis Faucntina. 

AnsVtltMT. CoNSILII VII. 

Donationem non yaJtre } nonfiruata firntd 
flatuti. 

S V U U A R I A. 

l Sututum inudbdnnt tontrttlum nhfy ctru foltnntuti 

cemintt ttttm contrdciumiurdtum. 
1 Sututum fufumim tffc i» tfu & virtdi ehfaunn- 

tu. 

) Ctn* 



I 



M- 

) ContraSm nuUui impugjtdripeten^tum db a qui fttit. 
4 Decrttum l.ulut prtfumftttntm prt ft, mfifu du ftridtd 

%tnb*nortm Dtt tnterpefitum. 
j Dcnuno omiiwm bentrum prdftntium & futurorum 
mn vdltt. 

g Dnutte omntum benintm prtftnttum & f*turorum 
vdltt, qutnde dontm fibt dltquid rtftruMt , v* t u tt- 
fttnit. 

7 Dtndtie emnium bontrUm prtftntium & futurtrum 

rdltt.qudndedendter ftbt rtfirudt vfumfruttum. 
t lutftquisjtidrbitritiuluuitmmittitur. 

9 Pddum dtHdtiniddttQum inftnerem ttrtu.poksl tn- 

ttqntm tUtdtcrpttt, rtuotdti. 

10 TjiUityvbtturdmtntum dondtienitH dpp«fitum. 

1 1 ftUtt, vbt notdrtuf dbftnti fitpuldtur. 

Faiientmtt donnttonis omnium bo- 
norum. 

N cau(a Fauctinxdonationisomnium bonoram, 
_Lcx duobusprxcipucmihi vidcturoptimcfundara 
inicntioDn.Fauftinx,diccntis,dcnullitatcd.dona- 
tionis per modum exccptionis,pruno ex defcctu for- 
mx ftatuti Fauentini non ("cruatx. Sccurtdo cxquo 
iftadonatioeftomnium bonorumprcfentiam&tu- 
rtit orurn: nam quo ad primum claru cft, q> huiuimo- 
di ftarutu,inuahdans cof ractu,ni(i adh ibeantur con- 
tanguinci muiictiS, cuplumat coiuiadiidolofum, 
1 valct&tcnct.&comprchciidittcoimaductiamiu- 
ratum,cumq,inutilcmrcddit, (ilitfactusabrqi(blc- 
nrtatedcfcnpA, proutcftcommunisfcriccntia, pcr 
quam conciliantur Rayn.& Bjrt.inuiccm conttarii, 
vttra<iitnouiflimcRol.to»i/;99.>i.i6Jii.j poft Abbat. 
Ruin &alios quosibiallcg.it, &habcturpcrHipp. 
RimrfM^jii.iw.T /ii-J & maximequandort.itutum 
futtconditumaliqua dc c.iuia rationabiii,proutin 
calu ifto.in quo ftatucntes motifucrunt,nc muhcrcs 
in Joratx tcnuncant, &decipiancurin lins contra- 
dibusdotis,vtcxproccmiolbturi.ipparcc,vtfi.ribit 
Rimin letopTtdUtgtto.nnio quod •pJidcinftatuium 
a cftt invindioblcruancia.inciuiratcFaucnrix, &ts 
qu i dicit non eflc in vtu.neccflc habct ld probarc,iu- 
Xta tradjt.pcr Dec.Corn & ahos citatospcr Roland. 
unl vv ■««■'« j^./iA.i.vbidicit.cjuoddicensftarutum 
noncflcinvfuidprobarcdcbct. Cum crgo virtutc 
huinfmodt rtatuti corttradtusractus i mulicrc tit nul- 
lu^nifiadhibeatur^pximiorcsiiScin plcimconttactu 
donarionisnonfuenntadhibiti , lcquitur.quodcx 
defecxurbrm; ftatuti non kruat?contra<3tuseftnul- 
} lus.&vttpcr mulicrcmimpugnaripoterat,iic&ho- 
dic ctiam per hcrcdcm , vt plcnc habctur pcr Burtar. 
tenf.gi.tjutfiptrtttumltb.i qtiodautem conlanguinci 
adcflcnthabilcsadconlenticdum de temporccon- 
traclus. oftendit plena manu Magmf & Exccll. Dn. 
Aguiciricus in (iia doc*cifl"dccilionc,cuiinhacpar- 
tenihiIaddendumexiftimo,niliquod&iivnusfo- 
rttconfangiuneus.istamencraradhibendus, vt per 
Tiraq-i: Ugib.tonnub.Gleff.i.nu.ti. Moder.de Boccac 
fupertenfiu. AEgtd.Gtefo nuin.o 7. cum.ili sdcquibus 
uidi&i Decilione. 

Nec obftac quod donatio cclcbrata ftierit cum 
conlcnfu cucinorum D.Smer.dd?.& cum iudicis de- 
crcrb,qaocaiuproptcr decretum ludicis ptxfumi- 
tur, quodconiangiunei nonadiflcnt vclelient im- 
pcditi, vt tradit A\cxstnfSoJib .<. quoniam vltra o- 
ptimas refponfioncs tiadirasinfupraicriptadccilio- 
neirrcfrag.ibilis.idcl 1 .jquoniamfiipr.tdicu 
prxfumptio, qux cftad tauoictn dccrcti ludicism- 
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terpofitifuperconrraclUjpcniniscelTat^quandodc- 
cretum fuit t intcrpo(irum dic fcriatoinhonorcm * 
Dci, tuncenim huialmodi dccrcrum eft nullum , & 
idco nullius cft cfficacix , vr rradir Boccac. fuptr dtdd 
ttnfiitkt.Gbjf.+.num.iy-.latcSimoncclJtdhrtt.lfbr. t. 
tnfP fltonttrtu tttul.i.num.tt. 

Quodaurera decretum fuerir interpoiicum hoc 
cafuin dicferiaraiti honorcmDci,patcr,quiafuit m- 
rcrpofitum iu dicfcftiuiratisSanc"h Stephani proto- 
mattyris, ccdelixparochialis ciuitaus Faucnrix.qtn 
dies cft fcriatus cx difpolitionc ftat uti cxprefla,iplius 
ciuitatis. 

Et licet Vicariiu Rcuerendiflimi Domini Epilco* 
piFaucntini fidcm fecenr, quod cali dieconliicuic 
iusrcddi coram (iio tribunali: nihilomiuusidm'ti 
teleuar,cumdccrctumhuiufmodinon fiicnt intcr- 
poiicumpcripfum Vicarium, leu cotam luombu- 
nali,(*ed tucritintcipoflcumpcrahumiudiccm licu- 
laicm, coiain quo non conftat , quod ftatuti diinoli- 
ciu non (ic & fucrit in vlu & iq inatci u confucti.non 
(itdclocoadlocumextrnlio, vt optimc pcrOfafc. 
dtttfion. iO. numtr. 16. cum conluctudo tantum ha- 
beat dc ctTedu , quantUm habct dc vfii , & non ptus, 
& ptoprios lacti tctminos non exccdat ; vt lbi pct 
cum, &Roland.(tn/!/.69 R«Hi<r. ji. tnmftqutnt.ltbr. 
j. Dn. lacob. Menoch. itnfil 1. numtr. ttnjil ; 4 . 
num. u.Ri&inald. lun.ttnfil ^o.num. j.ltbr.t.vndc 
oportcbar probarc quod ftatuti difpodtio citca fc- 
ftum Sancli Stcphani non obicruarerur de ftylo & 
conlucto, pcuudiccsin intcrpoiitionibus dccrcto- 
rumin huuifmodi tcrmmis, cum conluctudo dc- 
bear probari prxcifc in Ipecic illmscafus qui veriit in 
conttoucrftam lacob.Mcnoch.aliisrchtisi«(M/{/ tf. 
num.ft. &cum probatumlitquod fuit, & cft foit- 
tumletuariperGubernatorcmciuirtris, vt illc dics 
fu fcriatus f rcttiltat adhium dflformitas, ob quam 
non ci it condict udo , vt pcr Roland. tor.f.x j. num. 18. 
Mcnoch .iM/i* .iiMBr.i 7. 

Al cro cx capirc eft nuUa prxdicfla donatio, cx 
quodonatio omnium bonorum prxfcntium t * f 
/uturoruin,cftnuIIa,quamuisiurata,vt cftmiurcno- 
tiflimum,adquodfuriiciat allcgarc Clar. S-donditt. 
q. 1 y.&ftq.qux conclulio proccdit .& locum libi vin- 
dicat,quamtusdonaiis apponcrcr padtum (cucon- 
ditioncm in iptadonatione.ad fauorcm pic caulx,vt 
(iobhgaret donatariumad facicdiimclcemolynam 
pro amraa.prout in cal'unoftro,vt rradit Abb.mttnf. 
4ixtl.vh.vtrf.n1n obfidt fttundum. lib.i. qucm rclcrt & 
lccjuitiu TuM\u.iT4(i.depiiutkg.pu(Mft.fnuiltg. iou. 
infirtt. 

Non obftat quod quando t reteruarur aJjcjuiJ , 6 
gratia tcftandi.donatio valeat, vt dicunt omncs Svii- 
bcntcsmlfiip uUtio hot modo.ff. dtrtfb.oblig. Iul.CIar.w 
ItteprtdUtg.Sc paflim oes,quoniam dico.tj, in picJca* 
ridonationenon fuitreieruarum caufa tcftandi , mti 
quid modicum,vide!.vntisaurcus, quo calii refrrUa- 
tiocaulateftandifacra, non opitularur.necvafidat 
dohanonera cx traditis pcr Cagn.M l.fin nu. 1 4 1. c.dt 
p4ci.Cl.11d. $ .doiutio.q 1 9 . vtrf.(ttundoprttiiipabttt. vbi 
dicunt,quod 116 (utHcirrcicniarcaliquidraodicurn, 
&inqudnon cft vcrilimile donanrem habituium 
heredcm aliquam pcrfonam nobilcm , & idco fmdc 
contulrum, quodnon validauitdonationera relet- 
uatione ij. hbrarum,vt ifti per Cagn. & idera Cxph. 
(tnf. + ts.nuMf.&ftq.Ul.i. 

Non obftat rctcruatio vuisfrucfus, proptct tjuam 
valctdonatio tlccundura Roland^afff^j.mr.j./i^.i. 7 
Hipp.Rira.(fM/.a4t.nwm.59./;^.j.queniararefeiuafio 

fuit 
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fuitfic>ivrisrni^ustdtotcmporrvitxfiia::quoci- Quod confirmaturratione cuidentiflima, quo- 

fu rc lemario itoci op-ratur vali ditate donatioms , vt niam claium eft.quod quando adeft ftipulario nota- 

dtcit Dcc ttttfil. io./*.»«u«m. vbiprxcifc donansrc- riiacceprantispiotcrtiapcrfona,adtcuiusf.iuorern n 

feruaucratfibivlumfiuctumtoto tcmpore virxfux, adiertaeftindonarionecondiuo. non eft locusre- 

vtincafunoftrofuir faclum, &idcm rradttCurrius uotarioni&rcmiflioni, vtrraditCIar.excommuni. 

lunior ttl fin.num.fi. C»dtc. dt pj(l.& cinfil. it.& hoc <j.§ doiutit ,i}u.\ ;. r rffnunJiutitjrtnulut. fcd quando 

maximein cafu noftro eft dicendum duplici cxca- ininftiumenroadeftiuramenrurn,opcrarurflipula- 

pitc Piuno,qiionij vcieillaverbarc(cruanonis,to- rionem norarii& partisprxicntiam.pulrhrcRolan. 

tdtemporcvir.cliix,tni['Orranr,qiiodSmcraIdado- it*( 19 num.t,\ vbi mu tosadJtiiit/ii.i Gabncl ctnfil. 

nattixhabuit intentfonem rcfcruandi gtatu di(po- ioj »« i6.Burfau»Ji/*ii8.«M./ifi i.cxquibus apparec 

nendiinvitade vfuftuaui profealcndo, & iibihe- prxfuppolitum,quodpotuifictremirricondino,de 

celTariafubmrniltrando, non autcmcauiatcftandi, quainprxienridonatione, faJfumcfle. Etilcexhit 

quu qiian lo volutt rcteroari catlfa teftandi id ex- duobus fundamenrts fatis cuidenter conftarc de 

ptcfyt.vtquandoreteiiuuitaurcum, Dccius infiL nul.itareprartenfatdonationis: Ad laudcru Dei ch 

du.tnufi ht fjin^tijgtjimofrtmo.celumn.x V;rf.nenobfltt mnipotent:s. 
dlurtftruJtte. quando autrm apparet refei uiru fuifle 



im grarudifponcndi inter viuos , tunc fi- 
neddbioiidn valuiarurdonatio per refcriiarloncm 
vfustiuctus , vt pcr Clarum dtcl. S.donuuo tujflion.iy. 
rtrfit.ftdptnt.a\X\ alios eitac. 

Secundd, luiiufrnodi rcieruatio vfusfruccusnon 
porefl opetat 1 validitatemdonationis tn cafu noftro 



AndreasFachineus I. V.D. 
Forotiuienf. 
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qaoniara yfusfmaus crat modicus , & vfq ; adeo te- Dos reLcIaaL am rel patrmaepti^aturelle 
nuis,quodneciufnacnscratad alimcnra & alianc- r _ 1 1 -U 



,qu 

ccfuria in vitaD SmeraIdxpcrfonxnobilis,& in fe- 
necture rxrrema conftitutx: eranrenim bonarcd- 
dcv.tia f.uctum in totum tornaroric vndecimteme 
autfux.ex quibus vt omnes (ciunt non percipiuntur 
plusquamquindecim fcuti fnicluum ,adfummum, 
qucquantirasnedum fola,verum vnua limul ctim .1- 
liaquantitatcalioiumqmndceim , & etiam viginti 
&mginrafcutoruinnoneftfurn\icns pro alimrntis 
petfon.T gr.uns annis,& alkuius cdditioms , irnb nec 
perfonx vihs&iuiienis, vtduudlcatc potelt upien- 
t riffimusD ludex,ailustarbitrio(imTlrs queftioncs 



profettitn. 
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1 DttrtliB* Jtb juo ntpti tff prtftctititt , & qujrt. 

1 Luttfilm fitftttftr. 

3 Eti4tmtflintr*nfi>er(d'idtt4iiti. 

4 ?i»fttt\m,quAndoHltnquUuri.tptibmnAfiuurit. 

r E t euerend:JSime Domine. 



inopix& Jium .ru-n videnturcommilfx.vtpcr Me- /*"\Vamuisnori dubircrmquindosrcli&aperlaco» 

hoch.i/f4//>«rr.<4/i6,.nccnonquaniiratis&qtulita- V^bumteitacorcmriliabu* Framrfci J'om. ncpo- 

tisaiimrntorum , vrpereundem , ufn 1 j 9. quando cu cutfdcm rcftarotit , fir profeccitia , vri rclidta con- 

autem vfusfrucTtusefttenuis, &vix rarrKiensadali- tcmplarioncpac:isrili.irum,&adcumcxoriciaduni 

menta nonvalid.udonatorem,Couar.'if«.i.P4r.rf/#/. pci iuu& authorit.ircs deductas : nihiluminus ne 

uo.tt.fubit.i.vtrf.fitcu*d»Pxuhftnttntu.CxphjL\.confil. vclcxdicendiscxaduerfo j vclaUaexcauli iixlitari 

48? nirt».:!o. conungatjhxcaddcndaeiieputaui. 

Non obftar & prxfux coclufiont.quod in in flru* Dico ergo quod datum ab auo ncpti in aliam cau- 

mentodonanonis adiir condirio feu paclum adie- famquamdotis,diciruraduenrititim,fedincauum 

a^umadfauoremfeirixperfon^videlicquoddona- dotis,dKiturprofcdiriuin,caratioiic,quiat| atci cft j 

9 rarn poftt mortem donat icis denr vanis perfonu obligarusdotare.idcoaitusrclinqucnsdut-m.ccn- 

diuerfamquantitatempecuniarum,nuIloicc«/ptan- ferui rc'mqucrcprocxgrauando4Sc cxonerandofilio 

ie pro tertiis perfbnis, quo cafu anre aiccpranone & obligato.tta darc & apcne diflinguir A Icx. (on/.S.nu. 

ratthabitionc,litiniclldoninriprxnitcte&rcuocarc 7 hb.) &tonf.ii.n.^.^M.j Ruin mn' ij.num.i.Lbr.f. 

cOBditionc&paCtii himiiinodi^vttradirCIar S. itiu- Ant.Gabr. li^.^tommun UnitufitttiwmrMht nJ.y uu. 

tio.im.t\.rrrf.fttilnJjttttjrci(*lm.t$ procedit.quispa- ld.D.mcusCxph r»»,'ioj njr.41 & + Sr «i/.f?. 

fttimfeuconditiodedandoaliquidpet donataruim Ethcetaliquidixerint, quod quando iilius t eft 

ellct ad fauorcm loci pii, tunc cmm adhuc rcnuni pauper.rxqiioauusrunctcneturdotarc.&rionhli* 

potcftperdonantcm vt tradit Couar./it.i vArt^r.rt- non dicitUr profcdtina, cum ceflrr rario prxdicla 

ftUdO.ij, fub*u.i6 rtrfhatjuidtmtinnibmMmtttjdutrfit. exoncraudi hhum abobligarione; tarix nquando 

&confcqucntcrporc;arSmeraJcLi icnutterc huiuf- pntercftdiucs&habilit.-iddotandiiin q^litj ri fcifti- 

modipadum& conditionem , & flc remancre iibi tii.tradrt Alcx tw/.i j.nu.+.hb.e Ru n ttnf.idMAQ 

ilLaquaiititas.deqiupoteratrelbri.divitiiretiimre- n./ii i.f>i)8.u«.ii todhb ,km.yM ioJ.c lyd 

manerepro faculrate teftadiad etfccruru validiratis tol.?tn ttd. tb.&in num.iJtb.i.Dcc.ttnfu iut$JkHnt. 

donatioins,quandod(jnansiii porcntu,li ttt ntta in raf&tflj. Alexand lOrfil. $i xum.j.. t.ltb.^.& ttnfiLi. 

aftu habcfjVrperCagn 4 l.finjt t. ti<) &xto.Cdtfdd. Bum 7. .b.\. &ideoCraucf f»» i jf'.ii9.i»ipri»,/ f - i .quivi- 

Quoniamniiicobiectorefpondctur.quoddonas dcturdiccicexmenrcDtcASocin qtiodimo tunc 

licct rcgulaiitci pollcr remirtcrecot» ii:ioiicm etad quandofiiiuscftdiues.iioncft profe(ftiri.i, quia ta.i 

f.iuorcmpixcau(i\quodpronuncnoncxamirto,ni- cafuauusnoti tcncrurdot^rc.fcdfiliusdcbcttorurn 

16 fiilominus,quandoiiirainrf attendcrc&oSfrruarc, oppoiitunidicrrc.vrprtSimoncindcPrxutfrr/j 

prourinprxicntiiintnimcntodonationisf .Ctuluit, *uma.\\. ahasdrftVucrctur comnuuui &approbata 

noneftampliuslocnsteuocationi.vr tradiraJirwre- cbnclufio , de qua per omnesftipra ciraros.qui di- 

f»ren»CouaxJil».i.r«f rtftlxMf.i4.nMm.19i cunt .quodmcafu quopaterlir diucs, &fic tenea- 
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tnrilor.iic ,auusdicitur relinquere filii contcmpla- 
cionead cum exoncrattdum ab obligarione. Non 

eftergorecedcnduma communt, de qua reflanruc "pvE Annoi^i^.D.Maria vxor Fi.incifcidcPcrri- 

Alexand Ruin.&alii, &p«lertim Dn. meus Cx- JL^gnanis.&matcrloan.cmito&o vcl nouem iu- 

phal.<#»/W.i (>{.<£• 485. inprindp. Gabriel. Simon dc gcraterrxpofiuinlatcnbuifluminismonm,norni- 

Przt. & alit. nc tamen loannii eius filii,& dc ipfius pecuniis ,,pue 

fc}ujrconclufiomu!co magis& abique vlladirrt- cxinifrumenrisnpparcr,quasquidemrerras poirac» 

I cultatc iibi vendtcat locum in f tranfuerlali dotante quifietonem prxdidbm.Ioan.tenuit ac poilcdtt, vna 

pcrPaul.(«n)!/.^6./jt.2.Dn mcum Cxph.\\.ionfil 105. cum eius matrc.fruCtuspcrcipiendo, &omniaalu 

nutnir. jj.Socin.Iun.t**j/&. ,77 xtl.i.cr 1 Itkr.i.&ttnfiL tadendo.quxfaauntlegitimipoflcfloret. 

)$.num 4.hb.i.R\..ni.iOHjtl ni.num.u.Ub.i.&\n6.ttL De An.i<jo.eademD.Mana,abienreIoanneeius 

pm.ttd.lib. filio,dedicinfblurum Io. Ant.a Portu ciusgcncrou- 

£ t adhuc cuiden t ius procedir,quando teftator rc- tttm dc huiufinodi terrisquod afcederer ad valoterh 

4 liqriithuiufinodidorcmfiliabusluit nepotis, hacis ]ibrarumrreeenrumquinquaginrapromittes,quod 

iarh& nafcituris, quia cum refocccu naiciturarum Ioan.eiusfiliusraumhaberet falcminfolucumda- 

non poilir confidemialiquaarTc&io, necdicipoifit tionem,aliasdefuoinforma.&c 

eaiuini.ontcmplationcrcliclum,vtpcrB.itt.r*»i/Mi. Qtti quidcm lo. Ant.icmpcrillas tenuir&pofic- 

Ang - cn/~7 8. G.ibiiel.</ <»*/«,<' tit Miurdtt. Dn. dir,&adhuccasdctinet,fedqiiiaiiuufte& l<\v, 

mcu Li| h -i e«, . 1 o t JM». i) idc m cft diccndum ctiam J. ( tide dccmec,& finc ahquo radto loannisanriqmo- 

reipcclunatarum, vt fiibcademdctcrminationcde- rispoiTcfionsfpoliati, proprerca ipie Ioann.pcrutfc 

tciminenrur,vtinterministcrminantibus,traaitSb- redintegranadpoflcflioncmdic^uramienanimtor- 

cin.lun.vidcndumi«ii f / ".i<;.iii» 5.6.7 &ftqdib.d,.&(onf. natorianirrifUmcnfex,proucinciujpetitionc&Io; 

77.»«;//. \ l t.i.lncnfiiautemnortroteftatot rcliquit Anton.condemnari ad diraittcndum dtclai terraj, 

fctrtoi bis nullc diuidc ndos intcr rilias mCM & nalci- & ad icftictjcioncm fr uchium. 

euus,proutcxipfa legau lcnc apparec : Ergo caius Mododuofunrvidenda:Prifflum,anIoann pro- 

noftct vcntcplcnc & marufcftc dccifus cx lupradc- bauctitca, quxfunt ncccfiaru ad vidotiaffl inhoc 

ductis. rcmcdiotcdtnregiandxpoflcflionis. 

Cuiiicigotali^dosfitprofcLi!tia,icqtiittirdiccn- Secundoun cxccptioncs reiiilumes ex proccflu 

dum, 4U0U in ca rilia Fraucif. dchincia no potefl ha- oppofitxpcr lo: Ant ciidant eius intcntioncm. 

bcrchcrcdcm: qttoniaminprofcclitiis mhil cilim- Circaprimum dico, Ioan.probaflcincutubcnru 

muuiumm AmbMbertd quddbmt>ft.& fic tnnfmtf- offlnianamprobauirpoileiLoncmiuniorcmcxpar» 

fionilocuseflenon potcft, ptreaquxallegaui, qux teloau.Ant vtapparetexrefponfionclo. Anton.ad 

proccdiint dc iurcindubiuto, & minimc contro- prxparatona,& cx totoprocclluractcoadinftantiam 
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1 Rtmtdio rtdinttgrdndd tbttntt dffor probdnd» tiuttx- 
trtrnt. 



uctio. eiuldem,probauitetiampofleflionefflanciquiorcm 

cx parte fui.de qua dcponunr omncs reftcs eujmina- 
ti,ad fauorem loan & eriam lo. A nton. qux duoex- 
treroaf luffiriunt ad obtinendum 111 hocremcdio, r 
cam fpolium iansdicaturhocmodo ^pbatum extn- 
finttis rclatispcrAnr.Gabr tit.ienftit.fptlxtntmf.tJtu. 
67 Mcnoch cx prt tcllc fcribcru iiii.e j.i i.ravpti .pcf- 
ftff.numtr. j$j. &liccc ceftcs ditant, quod Ibanne* 

Eefledic dic~bs cerras ance loan^Anron.vna cum Do. 
lariaciusmatrc.nihiloiuii/dici^irptobatapolL]- 
fioin (blidUm f p f o parrcIoannis,Soc.tM/./g»aiaM i 
tttum.mtmn.ff.attxdpt. rtt ud. qucm ttfert & fcqui- 
tut Bcrlmten.rfftif.jj . fcm«.a.Simon dc Prxcu rf. j 1 ji: 
Ji &nuxime,quiacum conflct de inre lolius ic^nn. 
fcjid ffetlinutminfolidumprtbam, iuet ttftudept- vtmoiptobabitur.matcrdicitur pollcdiflc iute fa-' 
n*r.tp4ed4ft tum nht. hitliariutis.vtdocenc Bartol. & Caftr.i»/. qui tun ft- 

toutlfor f>Om m btt tMgJiit ttntWMdfrutlmpmtpttt, nulu.$dtu<iutr ptfff. dum cxefflplum arTcrunt defi- 
&< l uiptrapipttueruKt. liopollidencetundumfflacris, & calis poflcflor vi- 

Tintr.i nomtnetlterm ftbt MtfuirttttntH rttifiiM!». ctus, cenecurrefluuere.ee t rrudhis pertepcos,& quf > 

pet cipi potucrUnc , vc tradunc congcfli r cr Anr. Ga- 
bueliiui.io»dtj.).rumtr.t)7.& yi.qoiqtiidem ftu- 
ctuscxhbciudicioliquidaciiiinc, vc conftulinpro- 
tcilu. 

Kon oblht , fidicacurnon cfle probatum extrt* 
inum illnd quod Joan. poflcdetit flantecius rc/pon- 
fioneadpolitioncs.dumconfcflusfuit fc ignorafle, . 
buod mater ciiis cnnllct eius nohune terras iflas, 
nam non poruit uum habcte emptioncm ptzdt* 
Aam flante ignorantta , & con(cquenter nullum itil 
acqurliim. l-fiegt. f) ' dtn<g»t.$eft. vbiBattoLifflodo- 
roinium videturfttifle f qiiriirum ipii Dn Marix t-4 
menrinohuncaltctius,i«xu l.fisbitmtt. C.jt (tttttm 
pttMt. l.fipuftlli.i.fi negotid.de ntgot.gefl. B.irtol. in lt£. 
fundummthuumrthderet. dtdHttn tit.pt Alcxand^M- 
/'/. i^.ttlttm». ^.libr.f. &tndiiHieton)m. Gah 



t pofiidtttdt(ttur<,utfrnUiuptrttpit. 
C htftdm dititur tt.dm tgntrdm titulum fut p»ffcfi+- 
nk. 

7 iititni mmtne dUtrim , prt tptt dt rttttpttmifit , mt4- 
ri7i, iim rdttfhttfibtntndLdutiit , ftddtmhium 

tti ttndttorii. 
S Pofiidmiurefdmtbdrirdtkt^kdicdnt. 
f Sttpuldf.ane r.etdrittm rrnu.r.tur dbfenti. 

10 iMTdnmttmfupptetpTdfhtuwpir.H. 

11 PrdfiTif tnebftdt dgtntt ttn;t*u uitnttgrdmU. 
ia Sidtonttdjbt. 

ij Prdfmptitnrtnimtedit mdUftdiirerd. 
14 JutifiidtuprdfL mituTtx ldf>fu ttmpnk. 
1 1 futijUdtm nqumt f.mttdm. 

16 HertittntrurinUdTt fjoum dtfn*ili. 

1 7 UtrttUm tfftfi',mm mdttnfud A b*rc kdebtt fuditfftt. 
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<«f^i.8o.»aj»*r.i.etquo(equituf quodiplaD.Ma- &perIacob.Mcnoch.flV4/iW.r.t/« 160.r1umer.11. is> 
tui oriutiftastcirasiiifolutumdarcabfqlicloanne, & ftqntnttb. 

&licquod nulliiiit ius prxtcndctc putcil loanncf : Et qiumuislircrcloonfio(olalirfiirticicns& rci- 
iruoconflarc vidctm dcnoniureipliusmanifcftc& lit,tamcn(ecundo rWpondco, quod 111 initrumcn- 
nororic,&fi poflcdirdiciturpolfcdiifeiurcfjmilia- tis acqiiifirioiiumracrarumpcr Dn.Marum nomi- 
nr.itis./.ifUJiitrr.&ibi Hartol.&alu./f .{t4tquittid.pojf. ncloaiinishabcrui,quod vcndentespromittunrdc 
&conlcqticiuerrcmcdium rcdmtcgrandcintcntarc lcgiriinadcfcniionetcrrarum, & notanus acceprac 
noupotuir. ' proloanneabfenre.quoftanteablcnriiust acquiti 9 

Nam tcfpondcturprimo, quod Ioanncs poflcdif tur cmm ante ratiricationcm , & linc ccllkinc , vt la- 
huiufmoditcnas, vtprobarurpcr dcpolinon«mo- tedcfendit Olafc. vbnnfinitoscumulat detifiont fri- 
mmum tcftium: ignotainia vero cinptionis fadfce gtftm.frtuml.ptr totjm. Buriar. loqucru de limilienv 
pcrmattcmciusnominc,nonopcrarur, quodidco prionc tonfi.t» itnttfim» dtuma otUu». tiumtr. qujrt». 
f ininiu dicatur polfcdiflc , is cnim dicitur t polfidcre larc Rel ind.cnfil. 1 ). hb pnmt.ptrtotttm. vbi refpon- 
qmf-ncnis pcfcipit, vtpctDn.Iacob. Mcnochium dct olucchs. Si crgo iusqtizficum fuit loanni ante 
dtttt.i t nl.nmtd. j.mrw.jt* 4,. rarihcarioncm: Eigo non potuit rnrc faniiluritatis 

loatmcsautcmfnichupercepir.&frcitahosaclus poifiderc.fcdiureproprio Socin. 81 t»!nm. i./ri.r. 
portciluris, dcquibus in procclfu dcponunrtcflcs, & t j.iww. 17. hbr. 4/CurT. lun. ttnjil. j*8. wiwrr.jj. 
ig loritu lutcm acquifirionis faittxpcrmarremcius j^.Panf. ij.num wi.hbr.i. Ncuizan.«rx//i. Sc .hji- 
nomme.c(tignoiantutiniIiipfius,lcdnonidcomi- wrr. 11. 
6 nusquupoflidcicdicitut t quod titu'um fuumac- Tcrriorclpondetuf, quod iiir.imcnrum f appofi- 1( j 
quiritiorm ignoret , titulus cnim concetnit aliud tum rn inftrumcntis acquilirionum pr.tdnil.uum, 
qti.im poflcliKtticin , & nemo dicct, quod vtquis fupplcr prrlcntiampattis, vidcltcct Ioanms, &ope- 
poflidcat , tcqiiiiatuf aliud quam animus & cor- ratut quodloannicrumablenriiusquxfitumfir,ita 
pus. Ug. ^.dtd.qoirtnd.pefftjf quxduodicunturcon- Parif Mffc/rJ*. 107. numtr. to. hbr. j. AncSaran. </••«/?. 
currcre,quandoquis pcrcipit frucaus, quia dicirur j 8. numtr. (■>. Rubctis<»/./ff. 117. num-.r. 9. IUufir.ni/i/i/. 
polfiderc , alias quincfcir titulum fu.epodcllionis, n3.» /»».?. Ruin .So.n /w.ii hb.i. Natn<M/i7.i6 :.»//. 
nocritpolltlfor,iiuodeftabfurdumdicium,titulus iS.tonfi'. 06.naw.17. R p im/ii. .»i«w. j. cum mul- 
cnim non tnbuitpoflcfliortcm,ncceamtolljt,vtcft tisalusut tis pct Roland. uw/f . i^.wiwrr jj./itV. J. 
rtotilfimum. & rario eft qtum adducunt omncs , quia luramcn- 

Scddiccntadueriarii.fipoficdir Ioanncs,dicirur tumfuppht prrfcnttampartis vtpcrcos. 

Vcnioadf.cun lum; & omiih. icuiuribus , pri- 
nuim cxcipirur de prxfcrtprione quinquagintaan- 
norum , qnr proruldubiot vidcrur obftarc.igcnti tt 
hoctcmcdto.vt latepci Iofcph. Ludou. dtttf. feruft- 
n*. y).numcr. y.&ljtcpcrCzpltal. ttnfii. J14. jij.f> 
ftqntntib. 

Scd icfpondcrur primo, quod fcrundum magis 
commun (cnrcntum, quam hodic Rota Romana 



tcruat ,hoct rcmcdiumcft pcrpcruum, vt pcr An- !t 



polTcdillc lurc famiharitatis, quia cuin clominium 
nonpoflitftarcin lutpenfo.diciruracquilifummarTi 
cinenrinotnineloannis, medioillo tcmporc antc- 
quarn ratum habucr it, pcr fiipra allcgata. 

Replic itur hoc cflc Lllum : nam quando quis 
emit DOtni nc altcrius , pio quo dc raro pror« ittit , in- 
7 tcrim antcquain ratum habcat if , proquo &tcu- 
iut nomine rit cmptio, dominium cft vcnditoris, 

nonautem emprons, itaBattol. m Itg.fieg». f. dtnt- iefuat,nocjrefncaiumeit pcq 

got.gtfi Paiilus Caftrenf. tnUg.quthomtntm. $ ftdtbi- ton.Gibnci. titulJtrefiitut.Jp>l.tonihi(ion.f.nun.er 6f. 

tttm.&mltg.tumquu S.fidtbittrtm.ff ' dcfalut.vbtdi- boct dtfUtut vrb prtjtirpt. tihjf. 19. numer.dutentefi- 

cit, nonacqtiiridominium cmcntinomincnlrcrius, m»ttij>tfimo fxt». Hicronym aMontc^a//?i«i«.2i.n«- 

Vclrccipicnri,quutalisnonhurmcnsvcnditoiisfi- wir. jS &atuciflos Alc-xan J.ic ///. 6.r,«w r.n./.ir. t. 

ucdaiuts, ncc cti.un ij:liiui cmptons fiuc iccipica- C^pi.rt^n.rV^/r./i^.f.vbiallcgatrationcmquod 

tis. cxccptio domuiii non obrlar • Ergo multo minus 

ScddoclrinaBartol Alexand.Hicfon.Gabricl.& exccptto ptrii.':. tioms. Idcm rcluntur Calfiodor. 

aliorum fupra iclata locum vcndicat fibi , quando dtrtfitr.lf>oL4;.dt<!f.6. h.ugcv.msin.Ji.fi.nuin.6 Putcus 

quiscraitprole&nominealteriut , nam tuncii ta- *V<t/ 11 {-//£>. 1. 

tum non habc.it is.cuiusnominceinituf ,totumlc- Sccurtdo refpondco,quodcx(eptioprr!criprio- 

qiiirituremcnti,raiionciurisaccrefccndi, quodlo- nis&iempotismilleannorum n^ 11 curnt,vbi tad- ij 

ctimhabct ctiam in courradibus muruum cortlcn- eftiiialaridesvcia,vtlateperCtauct. nnfil.ctntetimo 

lumtcquitcntibus, vtperIaion.& Alexand. in Ug.fi qu^ttrj^tftmo ftxt». ptr totnm. & in tctminis huitisre- 

wiiu & Titio. dt vtrbor. obltgat. & in alus lociscitatis mediiicdinregrande.concordandoopinioncs, I.irc 

t)ciGJbtAe\.tndtS.qutfittn.»dn4gt(im4. qux Iocavi- la ;ob.N k n« 1 Ji. ttmtd. 1» 4 1 7. <ww /r</. lia t i-rnm 

dcanrur. ScdnoflroincafuDn. Marianoncmitpro pcrtantum tempusbona fidcs pnrfimurur, ncc al- 

fc&nomincloannis, (cdemit nomine Ioannis,vt lcgatcpolfit malahdcs, vrpcrCarphal latC tn tonfiL 

dicitur uunftrumcnto: vndelocuscfldoiftrinr Bar- jit. nnmtr. quinau4g>jimo ftptimo. Mr» ttrtto. tamen 

tol. & Paul. Caftrenf. inlocisfupradiCti$,quoddo- quando mala hdcs uiobatur , tunc ceflar piriunv 

miniumnoniuitacquilitum D. Mattr cmcnti, (cd ptio bonx fidci, & prrlc.iptio non currit, vr per 

potitisrcmanfitapudvcnditotem. Crauct. d:ih.t»uf.t. 146. & Atcun.tonfil. i)4.tnfin.Scd 

" Exquolcquitur, quodfi Ioannes poflcdir.pro- incafiiiftodcm^Iafideveraconftarcdicicur^cxquo 

utvetcpoflcdit,nondicitutpoliediflc iuic hinulia- Dn. Ma. 1.1 in ibiutumdedittcriasiftasJoan.Anton. 

t ntatis: namdtiorcquiruntur.vt t qujsfainiliarita- promtttcns, quod loanncs t.nihcatet, non .ccuta 

toiufcpolfidcat. latiricatione, tcxt. cft, & ibi Bartol. tn Ug.fin. ff.pr» 

Pnmuni, quodconftcrdcdominioaltcrins. m/>r.lcquirurBcnintcn.^«i/i0>/.rriff/iwii0(r4«4.i<icin 

Sccundo.quodDominusiitamicus vcl confitn- Bitt.mluumturMlfin.ffMvfut4p.A\cx ionfSi.1um.4j 



gtuncus , vteft tcxtus, & ibi declatant Battolus& 
Paulus Caftrcni ,m dut. Itg. qut wt.ff. dtdiquirtn- peff. 



lib.}.Cn\ictJxonf.i46jnptin Roui.dtfi4t.v 
Cr/#/!i9.ftNm.i7i.Ergoprrf nprio nonobi 
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«4 Secundaexceptiocft, quod tatificatio t Ioannis 
pei lapfum tanti tcmporis prxfumitut intcrucniflc 
fccundumiradinoncm coramun.pcrScnb.wi i^if. 
ptruemtdttmpt.&vtndtt. & la# m iis tcrmini» con- 
dudit Domious meus CxfUalttnfil.ii^.numtr. qun- 
irngtfimt fttntt. 

Scd rclpondeo.quod vt ex fpado temporis indu- 
y carurmihcario , rcquiritur fdcntia f dara & fpcciri- 
caillius.quia&umratifi^allcdicitur, quod contra- 
6kui cclcbratus fiierit eius nominc , & legi debct in- 
ftnuncnium , ic totuscius rcnor dcdarari, vrpcrO- 
falc. larc dttifitn.\76.numa.\.& 4. UittiftnfiL 161. 
numrr.v. )i.tumftqutmib.ltb. 1. vbi dicunt,quod non 
fufticit fcientia prxfumpta , fed certa , vt ibi per cos, 
idcmttaditAlcxand.«»/i/.ii8./i>«i»«r- <•'»*»•• 6.6c 
Jiire Roland. itnfU. 1 jntmrr. 1 1 7- Ub.u fed non eft pro- 
batuni in procelfu, quod Ioannes fciuerit eiusma- 
tremdcJiircinfolutumhuiufmoditcrras Ioan. An- 
tonio , & quamuis fortcaliqua fciencix prxfumprio 
oiin poflcccxahquibus conicdruris, ilf.it.ur.cn non 
fufhcit,feddara &fpedfica rcquiricur.cum omni- 
busqttalitatibas, qux non cft probara: Ergo non 
potcft prxfumi ratihcatio & conf nfus Ioannis, pro- 
m ita rclpondcrut fupradiCti ad argumcntum fhnda- 
tum in temporc : & maiqy Alut inifrfff rwgBarib 
k um.6ltbr.6 . Roland Jdtnfil.i.num. 127. Wa. qui funt 
omnino vidcndi. 

Tertia&vltmaeft cxccprio, quodloannes eft 

1* hcrcsciusinatris. &idco| eius fac}um impugnare 
nonpotcft Liumdmdtrt.Cti.dtrttvaidu. 

SedrcfpondcturnonciTeprobatum in proceflti, 

17 quodiithxtcs, &idconihilobftarc, vtticipondit 
Thob. Nva.ttnfilfttUMdt. num. 8. vtrjkul. quurtfrtn- 
ittur. 

Andrcas rachineus, 
I. V. D. 

Pro ciuc Auguftano. 
Arcvuint. Consilii X. 
\tu accrejcendi , an tranfeat atiemptorem be- 
rtiitatu. 

SVMMARIA. 

I I» tmptertm batditdtu tranftunt iur* vtVidi 
x EttjtutJd vtndtttrtm ptrutnturd funt. 

) /. Pdpintdnm. *d Trtb. tnrell & infr*. 

4 IfittUmJtdtquir.baidtnttt.&tnfr*. 

5 Im idrtfttndt fattiturptrtitntm, & tnfig. 

6 lm tttrtfi tndi ttanfit dd anpttrtm batdttdtk , ftittn ■ 

trd t tnfid. 

7 Vtndtttr batitutk rtttnet iur* dtrtftd. 

8 IntofuittdtmttdMtrftwrtttffuimdtcrtfctnii. 

m In vtnit: itnt btrtditdtu rdttt bdbmr btntrum qtu t- 
rdnt ttmptrt vtnduienu. 

10 lm*tartfitnitntnn*nfitutmpttrem. 

II LP*pini*n.diTrebtU.dttl*r*tur. 

11 imdCtriftenittfftbumndturdjriptrMptrtltni dttrt- 

fc*t, qutmtia tr.ttUigtnium. 

lefu Cliriflnmplorato auxtuo. 

PRoponiturhxctacli fpccies : Titius fiiit hxres i 
Caio inftiturus vna cum Scmpronio xqualibus 
ponioiubusis vcndidu fuam duuidiam hcreditatis 



partem. Poft faccam vcnditionem defccit pot tid oth 
hcrcdis, quxritur, an eiaccrcicat , vel potius crrt- 

ptori. 

Videbatur ptima fade rclpondendum emptori 
accreiccrc: Prirao, quia in emptorcm hcredtraris 
tranleunt t omniaiuravrilia» &nabeturpex omnia 1 
loco heredis. Ug.fttunid. S.tum quu.ff. ie batitt. vtl 
nfiitn.vtnitt.ibi. tmptirem btrtd.utu vktm batik tb- 
tinen. 

Secundo, quiaad crnptorera hereditatis t omnia * 
ipedtant, qux ad hcfcdemperueiicrant, vclquan- 
o ocu n q ; peruentura iiint , dttl 1 1 . 1 bi .rf ntt dmpUm ntt 
minm turit tmpttr bdbtnt , qudm dpud batdtm futurum tf- 
ftt. Et tn %.ntn tdntum. tddan Itgt. illis verbis : & ntnft- 
tum,qutd uun pauenit , ftd ttum quti qudndttun^ptnu- 
nait y rtflitutndum tB. 

Tettiotxhg. Pdpintttnm.ff. dd TrtbtUun. vbi tpor- » 
rin deficiens acctefcitei , cuiex fidcicommiflo he- 
rcditatis portio rclbrutacft, quia mcumomniam- 
ra hcrcdiraris trankunt reftituaone t.id.i. 

Quarto , tx Ug.fi ttum. ff.dtdtquir. bati.vbidcait 4 
Vlpianus , /: tttum batdtutrm dut pdrttm , ex qudquk 
bats tnftitum ttl tdtttt rtgttm fit rtfluutrt , dppdrtt ut- 
btl ttitbtrtdnrtfttrt.quurtmntn viittur bdbtrt. 

Sic&inquxftione noftra non vtdetur accreice- 
rehcrcdi, quiaiam vcndiditiuamportionem,& il- 
lani non habct» icd emprori in quem iura rranlic- 
runc. 

Quinto, quia ius accrcicendi iequitur rem t & S 
portionem , non autem pcdoaxm.ttg.fi Tuit.ff.itv- 

fufruil. 

Ergo accreicit emptori portio dcfidens, quia em- 
ptor aliam portionem habet, non autem hcrcdi, qui 
nullam amplius portioncm habct. 

Scxco.proprer authoritatcmt corum qui pro hac 6 
ientcntia citari iolent, fiartol. m Ug. nttr.mnhi.ff. it 
Ug. <■ Currius iunior, & Sebaftian. Sapia. in l. vnu. C. 
qududo ntn ptttn. pmti. Duar cn.<ir turt dt trtfttnit. Ub.i. 
upu. 6. . 

Scd iftis nil morantious conrrariam fcntenriarh 
▼erioruncflcccnico&amplcctor,niniiium pomo- 
nera deticienrera huic coheredi accrcfccre , non au- 
tem cmprori. 

Moueor primo, quia vendicor hcrrdiucis cum 
fir hxrcs , recincc | iura dirccla, imo dicirur eara 7 
poflldere. Ug.qudrtt. $. vltim. ff. fiqtmtmtffd idufd. 
ibi.fi quu vtndtiait baeiudttm ,pcf!idatvuUtnr.Coa- 
icquenrer retinet iftud ius accrcfcendi quod perri- 
hec ad hercdcm,non autem ad extraneura. 

Sccundo, qnia inter t fucccdcntes diuctib iuie ' 
hon habetlocum ius accreftendi. L-g. fii tum pttrt- 
nt.tf.it btntrum prffjiitn. ied hic iiicccduur dincrfb 
iurc. 

Nam cohcrescx ceftamcnto fucccdic.Emptot au« 
tem hcteduacis ex tit ulo vcnditionis : Ergo uircr coS 
ccflac ius acci cfccndi. 

Terrio moucor ex leg.txfdtlt.l. lulmLcngtnm.ff. 
itvutg. vbiadcum, cui portio heredirarisautcutir, 
& fifco applicatur , pertiner porcio derldcns cx 
fubftitucione, eueniente cafu fubftuucionis, non 
aucempercinetadfiicura^ quialtara porrioncmru- * 
bcr. 

Quano.quia vendiraheredirate,habendaeftra- 
rio quanritatis honorum, qux in f ea rcpcriuntur' 
temporc vcndirionis. /.1. $.1 ffJehatd. vtl d8. vendtt. 
icdporriotjUxaccrcfcit, noncrt in hcrcdicarc rcm- 
porevendicionis.quiaportvcndirtoncmdeficic a« 
gononperiinctadeinpcotcrahcrcditatiS/ 

Quin- 
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Quinto : aut dictmus cmptori accrcfcerc, quia lcx 
ficftaruit: &hocnon pofTiimut vlla lcgecompro- 
bare.Aut qina lic voluit teftator, & id vcnliimlc non 
c ft : quoniam isemptorem hcrcdiratis non noucrat : 
&nihil minusquamdccocogifab.it: aut cx volun- 
r.uc contrahcnnum, & hoc non eft , quia vcndita cft 
dimidiahcreditatuyion tota: autcx rcgulaquadi- 
cimus,omnecommodum perfceta vcndirionc vcl 
incommodum (pecurc adcmprorcm./ i.Cod.Jtpt- 
rii.&tommod. ret roi</.&iftudnihiIeft, quiaintelli- 
gitur dc commodo ipfius rci vcnditx, non autem al- 
tenus: autquia portio dcnacnsaccrcfcitportioni, 
&hicnon, vt&infra dicam,quutuncaccrcfccrct 
cuicuuq-, ctiam imufto poflcllori vnius porrionis: 
autdemq;exco, quod emptoi habc.it iuu hcrcdi- 
tatis vrilia , & hoc nil mouct , quia vcnditor dirttfta 
iurarctinuit ,&iusaccicfccndircfpiccre videtur ius 
dn 

AcCrefcir cnim porrio dcficicns cohcrcdi, &fic 
rcfpiat nomcn & titulum hercditarium : ergo a fuf- 
10 hcicntiparuum cnumenrionctnonpoteftcmptori 
accrcfccrc,fcdpotms vcnditori. 

Poftremo moueor authon tatc eorum qui ita no- 
minatim docucrunt , Iafon, Ripa, Crot. in did. Itg. rt 
tonmnai.Silycet.iudJ.vnu. C.quditdontnpcten. pdrtet. 
Vafcjuius dttdcitufubftu feuturct crefunii.lt'n.;. $. n. 
uum.6 j. rrrf illudduitm dubtum tfl. A n ton.G omex Jom. 
\. rdtuu.tit.it mrtdttrtfitmjtdf. i 0 jtumtr .4 4 . noui ifime 
Cui.ic/iA. 1 ijbftr. tdp. 1 5 . 

Non <>bftant contraria: nam ad primum &fecun- 
dum concedo cmptorcm cflc hercdri loco , & obri- 
nerc omnia iura vti!ia.& quxad hcredem pcruentu- 
rafiint. Scd hocinrelligendum cft in ipla rc vendita 
& aus rcfpcciu , noniutem refpcccu iunsaccrefccn- 
di, alteruu rci uon vcnditx, quiaiftudadheredem 
pcrnnct. 

,, Adl.Pafinuanusrcfp.rexr.t Joquidc lieredcqui 
coactiu adiuir, ac promdc iuic fuomcriropriuarus 
fiut.leg.ttjuuun. S quifuJfittldMi.crt.Jiprictptti.ltg.fi 
pdtttM * ddt$.ff.ddTTtbtU.l.utui.ff. de tonditl. indtbu. 
& dccl.uat optiihc Ctnac.lfc#.M.i uobferudt. idptt. tx. 
&i\. 

Adrcliqua refpondeo, quod dicirur portionem 
portiom acxrefcete , & ldco ii quii nulura h.ibeat 
porcionem, ci non accrcfccrc portiuncmdcficien- 
um , w bdbtturm Ifi totun. dtdtqmr. bertd. & tnl.fi Ti- 
tuAtvfuprdtl.hc inrelligcndum cflc, li quis nuilam 
portionem obtinc.it a principio , vt ut itfi. leg. ft Tmo. 
ibi cuim viu vfusfructtis, altcri proprictas rclicra c- 
rat: & defccit poitio vfufructuaru : ldeo non ac- 
crcfcit bcrcdi, quia nullam habuit por rioncm in v- 
fiifi uchi. Idcm diccndura , cum quis poicioncm 
fuam araifit proprer ridem defumfto accommoda- 
um dc rcftituendo incapaa. tt m d. l.fi totdm. quo e- 
nim iure is,quiliiapurtione indignus cft, alt^rius 
pornoncm luaabitur ? 

Athic Cohcrcs& vcndirorhabuirpouiorie fuam 
abinitio, & cam nonanuiir, lcd cti.un vendirtone 
fiidra retinuit faltcm,quo ad mra direcu. 

Adauthorirarcsquod attincr, eas non difcurio, 
nccmoror, quiapro hac ientcnti.inoftraltatmagis 
femmurusfcnccnria, vtpatctexailcgatis. 

Andreas Fachineus Ingolfladii 
nomiHcCollegu. 
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ProviduaNoric*. 

ArgVMENTVM CoNSILtl XI. 

Vtdttd y an pofot vfuras dotts non folutx ptte- 
reab hcredtbus vtrt, qut funtm tnora dotu) 
reftttuendd. 

SVUKAHIA, 

1 inbonefidetiuiuikvenumtvfurdpolimoTdm. 

x DtttUiur.vttnftruidtonerilmi mdttimottti. 

} Dotu vftrdtpeterepoten mdrttm t ergo & vxor. 

4 ttUdtflietonfuetudtneMmuuuuHM. 

5 Er rtfetuntur DoQoret in termmu , quod ndud pofti 

txigert vfuTdt dotit non reftuutu. 

6 Vfutd funt pnhtbtu , ttumpro rodtmpxiont utptutt* 

rum. 

7 CorrtldtutOTum tddemndturd. 
t L. 1. ffJt vfuru. inttlUam. 

$ Vfutdtompenfdttud luitd. 

1 o DoQ.qui ntgdtit vfurdt dotit peti pojfe 4 tiiud. 

Iefu Chrtjit pra/tdto tmpbrato. 

PRoponiturquxftio mihi cxpcdicndaconfilio - , v{ 
vocantdccifiuo.vtrumviduadoris vfurasabhc- 
rcdibus vui dcfun&iin moraexilrcnribus perereva- 
leat. In qua licet variac fint Doclorum fcnrenrix, 
exiftimoramcneamcflcverforem fcritenriam, qux 
vidux faucr , vt nimirum conlcquarux huiufmodi v- 
furas. 

Primd.quoniam in bon? fideitindiciis vfur? poft t 
moram vcniunr Lmord.S in bondfidti.ff.it vfur. Ac>io 
abtem de dotceft bon* fidei.iij.nw. S.f letfi.co- 
du. de m vxor.dtlum. Igitur vfurx poft motam ve- 
niunt. 

Secundo moueor exdiB.I. vnu. S . txdtlio. Cod.de rri 
tX9T.dQ.\\\i% vcrbis: Stn utttm fuperftJtru rtt mohUt. 
&(j-tftuuere f etum vfurdt /ftmdtunuomruum rerttm &h 
mtouutpTtfttt. 

Eadem eft rstio in herede mariti /bluto matrimo- 

nio.vrpatet.igiturcadcrniurisdiipofirio./^.nV*//.^ 
l.Aqutt. I 1 

Tcnio.quiat dos datur, vt inicruiat oncribus m*- i 
trimonn Lproonerib. Codtt.de iur.dot. quxrario facit 
vt marito liceat vfuras accipere dotis , non fo!utx,i«- 
xtd tdpu.fdlMbrittrJtrfur.ctgoScmuUeci vicct verfa I 
dcbenrurab hercdibut rriarixi, quod eftargumen- 
tu m grauiffimi Dotftoris Nauar* ut (.jifitmrdueru. ia. 
tueft 15J11/W.67, 

Quarco > qui.iinmultislucisftatutotvc!confue-4 
tudinccautumcft, vthuiufmodi vfutx viduis prx- 
ftenrnr m ti licribus , doncc dorcs cis reftituantur: er- 
go minimc funt muunda.&c./«. de quib. I. mimme.tk 
legib. 

Quihto,quiap!crif(], in Iocispromprxftint occi- 
fiones pccunias coilocandi in cmptioncs prxdio- 
ru,m , vcl annuorum rcdduuum , cx quibusahquid 
percipi cim- , & proinde vidcnrur ciulinodi vfurx per- 
mifixnlrioncliJalceluntis, & damni emergentiiji 
quodpaffimabomnibasreceptum eft. 

Sexto , quiaficin tcrminis 7 voluerunt Cyn.poft 
Ttyn.indta.S.tXdaio. Nauarr. vbif prd. Grammaric. J 
dtcfon 105. numtr.^. Panormiran.f#nyJ/. 59. Ukr.x. 
Iafbn ttnfil. 9 L Itbr. i. aJios dtat L up. ddttg . turdbtt. C 
dt4(liort4mpt.tomm.i.$.4.mimer.lid i . hccc Ipfje fccus 
CC 3 fcntiafj 
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fcnriat. In eandem fententiam inclinat Teflaurus 
dtctfPtdm.41, 

Quibus (ic ftantibus , non obftant , quzpro con- 
craria fcntcnria adfcrunrur. 

Primum adfertur,quiavfurzfunt prohibitziure 

6 Canonicof etiamproredimendiscapriuis, &con- 
fcquenreretiam in fauorcmdotis&pizcaufx.c./«- 
ptr tt.it vfur. 

Reipondco id veriflimum eflc in viuris lucrari- 
uis,lccuseftirt vfuiiscompcnfatiuis. Suntautemv- 
furz 1! \x compcnlatiuz damni emergentis & lucri 
ceflantis, quia ii viduadotcm reccpiflet, poruiflec 
excuisiiudcibusfcalerc: &multacommodaperci- 
pcre. 

Sectindo adducirurracio , quia in vidua ceflar ra» 
rioquzmihracinvirojsentrafuftinet onera matri- 
monii,merirov(iirasdebetcon(cqui. Acviduanon 
(uftmcc oncra marnmonii. 

Rcfpondeo , eandcm rarionem in vidua militare: 
Nam & illadcbct lcalcrccxdotc iita, quz ob cau- 
lamhancmariiodata (uitab mitio. Ideo iicut ma- 
tiius exigrre porcft vfuras doris non folutz,(ic & he- 
redes cius cas (olucrc ccncntur vxori , quia vcin pro- 

7 politodiccbacNauarr. corrcl.uiuorum f cadcmeft 
difpolicio , quando cadcm eft ratio in vcroquc. /. i.C. 
dtiuprtpu lib 11. 

Tcrtioadfcrturhzcrario, quoniam in potcftate 
viduz cft dotcm cxigcrc: Eigo vliirz non dcbcn- 
tur,vtdiccbat Papiman. inl prim*.S.p>imt. ff. dt v- 
furu. ibi. (im in ptnfidtt Jit *ilstu tuduuttum txi- 
gvt. 

Rcfpondcorationcmillam Papiniani reprehen- 
iam a Paulo fuille, vt patct CX wtbis (cqticntibus. 
\, < . r.i:tltuKotjt &c.Sc poftcastin t aliam rationcm, 
fic dicens i Qvid tnim pvtu.tt *d eff-i utm tuiu. it ptli ttn- 
dtmn*tttntmfuturt ttnptru tr*clu> > 

Hzc cnim fuit Papmiani ratio : Aiftor hahet 
' aclionemt ludicari: Eigoadiocxftipulatudefol- 
uendis vfuris riicuri tcmpons , non eft ncccfla- 
tia 

Noncftidoncahzcrario, qula &(i vnam Jclid- 
ncmhabeam, poiTum tamcn& alteram acquircre 
promaioricautionc. Idco Paultis aliam adiert rav- 
tionem, non pcrtmctc ad luducm tractuni fututi 
tcmpoiis. 

Faccor (i poflct vidaa dorcm fuam con(eqUi,qnia 
vidcliceceiorfeiictur, &ipfo nolletaccipere, runc 
mcriroexciudiab vliiraiuinpecitione, ied illa rario 
noncftbona. 

Mulicr potuic in iudicio heredes conuenire ad 
teftitucndam doccm:ac non conuenit:Ergo viitras 
docis non folutz , petcrc non poteft. 

Nam & marito obiici idcm potcft, demiifte age- 
re & cxperiri in iudicio aclione dc dore , & eara cxi - 
gcie, &fi nonfetic, imputandumilli efle, & ab v- 
fuiis cxcludcndum : & camcn marito iftudobiici 
nonpoteft. 

Imo vero idcm obiiri pbflet eisquivfuraspetit, 
racione damni emergcncis & lucri ceflaiitis, qucra 
9 caracnf viuraspctcrcpoflcinteronines conftac,*vt 
pcr Lupum *ditg.iHT*ba.S.7.numtr. ni.CedicMttcl. 

mft ' i 

Vliir^oadducuruurautnoritatcseorum,quicoh- 

to traviduasicipondciunun ttiminis quzftionis no- 

llrz. Baitol tnL *tt\utn*tur*. S. ttn untum. dtwgtt. 

gtfi.inl.tntnful*m.SvfuT*i.fo\ut. n:*trim. Alcxand.i» 

tdmtmt.i um.i^.iti.&tttJA 17. hbr. 4. Afili&.dtcif 

it4j.Ctgnol.Utd4 tm abiu.um t (.CraucUf nf %f tuu 



h&^9.n.7.Cou»t.tib.i.viT^.(t^.r.terffixt0h'tntm^ 
ftrtu r . I. u p us *ddJ cur*ba.ctmm . 1. $ .4 ji. 8 4. M e 11 och. 

(4nf.70i.nu. ic.ub.t. 

Refpodeo Dodtorum authorirarem probabilcm 
etie non neccffiiiim^dtrtdanl.iJfficmnmpet.Mul- 
tot alios contrarium docuiflc , & hic non aliudi me 
qu^firum tuifle.quam quid iun&rarioni magis con- 
ionumvtderetur. 

Andreas Fachincus Ingolftadii 
nommcColicgii. 

Prociue Auguftano. 
Arcvmentvm Consilii XII. 

Vtrttm ex longo tempore mmtui prtfumdtm 

vfitrtu mn filuu dotis remt/tfle. 

Symmaku. 

1 Vfurt dtiupTtfumuntw rtmift tx Itngp ttmptn. 
1 S:d ctntr*. tbt. Pntr tdmtnftnttntutrmtr&cm* 

tnumtr. 

'Egterendtfttme Pater. 

PVto in przienci fpecie viluai doris i rruriro de- 
fun&oremiflasTvideri, qui longo rempore esa 1 
non cxcgit viucns ,& moueortxAj.uMf quid*m.SM- 
um.jjf. dt vfur. txl.vtr v{nrnt.ff. dt dtnntjnttr vtr. & vxnr. 
Atquc ita refponderunr Dionyflus Pcrulintis , mttr 
unfilut Btldt. ttnfil. 474. libr. 3. Alexand. confiL 7*Jm- 
mer l. Ubr. yComcusconfil.io6.libr.i. AlanJtprr 
fnmpt. rtgul. 1 Jprtfumpt. j 1 jrir«.4.Tiraquclii«/w<»/triif. 
S i.6/«/.4 vtrf.t(UHtu1u.DMcnochJtpr*fumptJib+ 
prtfumpt. 15. 

Er 111 terminis mariti qui morruus ftiiranteqDara 
peterct,cftdiftinciioCacneianiim/ri{t. 

Et licct con tranum f voluerint Rom.in confil.t 1 7. K 
num. 1 4 . lafon tn l. qu* dttn. nnmo. 19. ftlnt. m*trim*n. 
Alcxitid. ctnfil.^6.num.6.& 6ynum.i6.libr.4.& toi. 
nu. ■.'.!■•. ■ C"i.'! : tiis ihi/i' vinii. \r , .\ilr,\.\ ;. i.k. 

i.ltbr. 4 ■ Dt-cius ioiifil.\ 7 i.bkw.4 . BalbusiiVfr^tV^r.iii 
1 vjrtt. ttttt* ptrtit prthcip. qutfi. 1 6 ; r.um. 4 . Grarara ac 

i ctf. 70; 

Tatnen nulloravideo fundamentumiftorumo- 
pinionis: licec cninucgtilafic , atboncm no:i tolli, 
ni(ifp.1tio)6.annorura,&donationem non prziir» 
f.i ramcnhzcfuntgeneraiia. Verumin ipeacno- 
ftr . i .r.tpeifpicu.rdcciiionesin tcxtibus fiipra ciraV 
cis quz przferendz fu nr . 

Ex lis enim anparct ita ipecialicer conftituttrm vi- 
det i in viuris odio ipiarum vfurarUm,vt temruz ccn- 
(eanrur , & ideo fruftra iblet adferri pro contraria 
kutcmia.ltg.'tbtttu.S i.dttltmtnt.&tu). /f^.quia nori 
devfurisloquitur, ieddealtraentis quzfunt fiHic> 
rabilia. 

A cqj ita cen fco , ialuo meli ori iad icio. 

Andreas Fachiheus Ingolftadti 
nomine Coilegii. 

Adinitantiam iUuftrif PrindpisN. 
AnevuiNTVM ConsIlii Mlll: 

VfKradonattonis propternupttai t anpetifof 
fint htrcdibtu tn mora exifltmtlus. 

SVM- 
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S V M .U A R I A. 

t VptrM donttionu pmttr nuptids ptti non pcffunt i vi- 

dujftsundum AffttS. 
X Std ctntrjrtum tft rtrtm. 

Cbrtjlt auxtbo implorato. 

IN cadem caufa ajia mihi quzftio proponirtlr ad 
decidendum, an vidua pctcre poflir vfuus liucin- 
tercflcdonationis proptcr nupria*abhcredibusvi- 
ri,qut fiicrunt in mora: Ad quam quxftioncm breui- 
tcr rcfpomieo , Afthtfto rcfeijcnrc deaf. 19 1 . tcr dea- 
fnm in coniilio Ncapoliuno fuillc.nonf dcberi hu- 
iulinodi vfuras.rjutadonatioproptcrnuptiaseft lu- 
crum quod facit mulier ex dote, Ijtfttduu. tn fin. C. qui 
pjttt.ineign. Conicqucntcr mulicr vfuushabcrercx 
lucro,& iic viiiras vlurarum ,quod iurc prohjbirum 
cfU.improbum.Ctv iiutb.cjuf.tnf irrog.cum j'iu rtulg. 

Scdhxc rarto nthil moucr,quiahic agtturde vfii- 
ris pcrcipicndis t cx forte,hoc cft , cx quanritate do- 
ftau propter nuptias ,licct cnim caccdac lucro vxo- 
rts.nonccdtt tatne.vt vfuracxlorrcpercepramutua- 
ta:(ed cx pa&o vcl lururo.quodprxmoricntc viro 
vxorlucreturdonattoncmproptcrnuptias. 

£t idco vfuras petipoflc in propouuquzftione 
vcnus cflc ccnfeo tx l.bjt tdtctjlt.S ttid.C.dt ft.un.nrp. 
& S ft mem.injuhdt ntn tltg.fttun.nubcn. 

Atque iudcdfum fuifle, in codcm corifilio Nea* 
poLfuo rempore tcftatilr Grammar.irrr/j o j n 9 6. & 
hancicnrenti.ini pofteriorem recutuseftScnatusPc- 
demon. jpud Ttff tutum. dtaf.tf. 
Iu cenfeo, ialuo,&c. 

AndrcasFachincusIn"olft.idii. 

ProNobiliD Hieronymo Monfignand 
Foroliuienfe. 

Argvmcntvm Consilii XIII I. 
^Dtprtcedentt* ordtne tnter nobtUs tytgno- 
btles tn maotjlrattbui obeundu. 

S V M M A R I A. 

I Sobilit prsctdit ign$bi'm dr tft illt dignitr. 

t Confuftudtquod t^nabilnprjtttdt uobtltm non vtltt. 

t PanMpriujttontt non bjbtt locum ntfi m cjjibm txprtf- 

fis. 

4 jtttntMtjftndtntt jpptSUtunt txtTjiudicul ijknt re- 
mocjndd. 

Wu(htfitme & Tlgterendij?. Domiiie. 

DHieronymus Monllgnanusnobilis Foroliui» 
*crali$ vnus cx noiugtnupacilicis,iuftilfimam 
recufandi locum vlttmum defenforu.n caul.im ha- 
buic.imuftcquepriuHusiuitpcripios nonaginr.ipa- 
(tticos:quadoquidein,cumnumcrusnonaginupa- 
citicoru cx tnplici hominum gcnere conftct. vidcli- 
cet cx graduatts.ex ciuibus & ex amficibusjncus vl- 
rimus mentocoucnicartirtci, non autem nobili cum 
rx i jrts difpoiirionctum ex ipforum paeificoi um lc- 
gibus&ordinuionib.danihmi cntm uirt<rflJuo- 
1 rcm locum & honorariorcmf eflcnobih corKcdeiH 
dum,& eundcm in hononbus& fimilibus e llr igno- 
bihprxponendum vriampliiliinctraditTiiaqueliMt 
trtil.dtnobilujx. lo.icdlocus vltimuseltlinedubio 
infimus,&minushonorificus maximecx confiietu- 
dme ctuiucis:ergo nobili dui non contieuir lcd arti- 
fia& infcriori.txcapiculocrum ccrtio R cuucndii- 



fimiGuidiccioni eotufondaroris idemcoroproba- 
tur,eocnimcauctur, vtricridcbcanc tresbnrfx &m 
pnroa poni debeant nomina eorum qui graduati di- 
aincuntn fccuda digntorum, inrcrciaminusdigno- 
rum,licuc numerus ipfcpacificorum conftacexhoc 
cripltct hominiimgcncre& cxpnm.i burucxrrahc- 
dus eft prior defenforum,ex fecundaduo alii dcfen- 
fores.ex cercia vero tres,vndc fi in fccunda burla fiinc 
poncnda nomma digniorum , clarum ctl quod in ea 
nobiiium nominafunr poncda,& ii cctcia minusdi- 
gniscflicplcda,procul dubioignobilcsacciperede- 
ber.ii enim funt iine controucrua minus digni.vr af- 
facim haberur,cx Tuaq toioprjjllct.Sc conlcquentcr 
excertia buria crcs ignobiles funtcxrrahcndi^quo- 
rum vtitlocusvhimusobringer. 

Nccprjcdichsobitar li dicacurpcrnonaginu vi- 
ros ahum ordincm in creandis defenforibushodie 
fciuan; poft priorem cnim extuhunrur duo dues 
conlihai 11 Magn. Communiutis , vtt magis dtgni Sc 
cxtcrorum nomtna 111 icgrcgatis fafciaihsC vulgo di- 
cuntur LimaEzoli^indincrererad arbitriumelecio- 
rum fupcr lllu conficiendis infciunrur & cx illis cres 
defctiiorcs cxtrahuntur , & idco cii Hierony. non iic 
cofiliarius, conqueredi caufam habcre non videtur. 

Quandoquidcrn relpondecurprimo talem ordi- 
nrm m crcandisdcfcnionbus eilc nouum&concra 
difpolitionem capicuiipiqJi<ftt:cx qtioduivintctun- 
tur,piimum,quod non valcc iftcordo.cUm nulla fu- 
pcuorts adfic coBrmacio.cx capiculo vtgclimo qtur- 
to eiufilem Guidiccioni,quo cauecur nouos ordines 
non valcrc mii iequatur confirmario Prarfidis pro- 
uinci*.Sccundo , quod tfti nonaginta vtri haudqua- 
quamferuarores in hac patte capiruiorura fitorum 
nondcbucrunt citc tamleucriiudiccscdtradicthim 
Hierony.legibus&capitulis obrempcrarcftudenre. 

Sccundorcipondeturquod ifte ordonovalecex 
aliocapitc,eftehim vfus& tconfuctudo orturhha- 1 
bcnsexquadamftulujmbitionc quaminor niticuc 
pcedcrcmatorcmicapoft ' hb.-w (»»./"<; i.tudit Tua- 
qucl.rf.(.io./ut».54 Thob.Noti^#«/'.7i.ii.i4.quiair, 
id proccdeic quamuis cofticrudo cflct tcmpotis irn- 
meinorabilis:perhosenimfaiciculos nullitm fit dif- 
atmen intcr nobilcs & ignobiles , imoad .ttbirrium 
elc&.mim nulla icgul.i limtt.itnm nohilibilsprxfe- 
runtui tgnobiIcs,quofit, vtilti Dfcicuiiorohi teprc- 
hcnlioneiintdigni!iimi,necin bcne infhcuoi vni- 
ucriirare tolerandi, vel falremiu moderandi.vto- 
mnino locus vhimus & infimusignobilicontingat 
& minusdigno.iecutidtim dilpolitione faciardmjc^ 
gum& iancum mentemR.cuercudilIimi fundato- 
ris Guidiccioni. ' 

Pi.crcreaquamUiscauurecuiandi non fiiiilcrira 
iuridica (qux umcneft xquitatis& iuliittx plena) 
non poruciuu t ramf nonagmu viti prxdtc>i ira fi>o- 
liarcpriuare&exdudcreUiccu Hieronyir.utn.quo- 
nutnJicetex eoiumcapitulisinjliquib.caiibuspix- 
napriuationts :mponatur,nonumcn m cuiuf rccu- j 
iationis huiufccmodt vllo eorum capitulocaucrur, 
quod pmia priuanonis fir imponcnda , & idc o (uc- 
Cedh cotnniutiis docttina, quodpcxna pnuattonis 
imponi non potefl nifi quanao id ftacuru au t iex ex- 
pieilc dicit,^.iii»i igitnr. w juth.dtntntti^rrt. (tum nub. 
l.jtfiauu.S diuni.de rtlti- & fump.Dcccmif. 90 ttL\.(r 
\6j.j»l.t.er j < 66.n*.l &t > tyn.t.&t%\M lo.Curciui). 
u>tf.ny.n.\7.&jltbipjftm. H| 

Ex quibus cum vei itas & iuftitia caufi; appcllatioi 
nis pcr prxfarum d.I-iicronymum imc rpolirun ma- 
nitcftc patcat.iple cft rcihtuendus adlocumliuun 

CC 4 extra- 
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e x tradiris per Imol. Panor. Franc. &alios inc btnt. 
4 fxfr.rff^//j.vbidicunrt arrcntataai>pcl!at»one cx- 
traiudiciali pcndentc.cde rcuocandajurimatquc 
dilrumcft dciultitu& vcritatc catilx appclkrrdttil 
& (ummorcrc elt laudandus d.Hicron) mus ipfe qui 
graria ordmis confcruandi in loco tllo vu Iplcndore 
natalium cius ni nimc digno fcruirc dctrcciauit,or- 
docnim.vrair Gtcgoniisi^mt.89.d»jfc«#.t.r//.con- 
cordiam parir.alit atquc fouct , quam amate fcmper 
acfunuiu opc quxreic omiiespaas Proreflbrcsde- 
bcnt. 

lHuftriflimc& Rcucrcndiffimc. D.V. 

Dcuotiflimus fcruus 

Andrcas fachineusl. V.D. 
Foroiiuicnfis. 

Pro fifco Principis N. 
Arcvmentvm Consilm XV. 
De filits rebelltum an /iht capaces bonorum ex 
tejlamento aut reltciorum. 

SVMMARIA. 

i P<r«4 q uodd filtts tn trtmine Uft maitflxtn qiundo lo- 
(ttm hdbtdt. 

i Prtnttpcs & Ducts tjiupdrantur Impcrdttri in fuu di- 

twuhut. 

t Stnttnttd Dd.tonformu confuetudtnis fcqumU. 

4 Fi/m <m»k dtltclum pdtru ndtt *n ftnt tompttbcnfi io /. 

quifquu.C.ddl lul.mdttft. 
j Tifctdeutlnitur bcrcdiw ddtnrutt dcldtd in crmtni 

Idfdmdttfidtu. 

6 Dt tidtm trttcult, ibidem. 

7 Ff/I • dtftruntur btnd tncdpdti tx proprtd culpd dtUtd- 
9 lncdpdx in flttui pottft ftne pertculo confi(cdttonu quun- 

dtfubctndititnttn dpjntdiu tUiusdltunnftiiuttur. 
9 Adututtttum tft quod *uu txtrd cdufdm Jttit neptti 
rtltnqutt. 

i o Dtudtd vxtri i ctnftngutntu virt prdfumuntur dondtd 

ciniempldttOKtyin. 

ii Sthilum&dtndiud cogndto &proximo ctnfeturftm- 

ptrfdQum ctntempUtionc proximttm . 

Chrijli fufjragto thuocato. 

QVamuisinrcr Doctoresmagnafit varietasfupet 
primo capitc cnminis Ixtx maicftatis, in quo 
paiuinfligiriircriamquoadfilios.&aliquidixetint, 
i piiinocapiii locum |cflc tantum quando comrait- 
nturdclictumcotraperfonasdefcnprai. tnl.qutfqun. 
CMte%.i*lmduft.vtSoainctnf.i7<al\id\mnc~tioncm 
fccerint interdominos non rccogriofccntcs fuperio- 
rem,& rccogrtoicenrcs, vtpiimocafu fit locuspcrnr^ 
eiiiu»quoadfi'Iios,feaindo auremcalii fccus,eara- 
tioncquoad primum cafum.quiaidem liriudican- 
dudchuiufmodidominisquod dc Pnncipe,vr per 
A ' , \ •" i tnf.\ i -i z./ii».6.Gram.4!<ii/^.».l9.& eflcom- 
munis.vt per Bo(Dtf tUjdtcnmXtfd mduft.u. > i.que ie- 
quirur C lar jn %.ltfd.vtrfjtnmutitur dHttm.tuuclt vtrf. 
vnum utr.cn. In hoc tainen aimine comnuflo aduer- 
fiu Di/ccs ccflar huiufinodi diftiniftio, & efl locus 
posnis fupradictis,vt utctur HoS.vbtfupr.uu. (5.011 uj 
icnrentia vcra efle videtur duplici rarioncj primo, 
quonfam Principes &Duccs huiufinodi quauisin- 
ueftiti fint dcDucatu a Porjhcc vel imperatorc,qup- 
x ad ftatuin ramc f euriun ipfi Jmpcraton aquiparau- 



rur.eaqiieomniapofluntineorum Ducatu.quxpo- 
teillrapcrator in fao impcno.cum plenitudinepo- 
teflatis fine fuperiore quieis dicerc poflit cur ita raci- 
tis.Menoch.rfn/T91.1l.j1 & cmf i.<o.nu.7 ^.Kol.ctnfil. 
91 ltb.i liippol.Kim.ctnf. i<.num.j,t).<.o.&6% ««.ij. 
16. \-}.&ftq.& \<6.n } Cxpt\i\j(tnf.^.n.^o.& 6q%. 
n. 1 9. vndc nulla fubefl ratio.ex qua de pd tctis non lit 
idetn indicandu,vt de Principe ,1icuti m cafii diflin- 
ctionis prxcitatx. Sccutidoquoniam , vratteftatur 
Bo(l'.inltctprdcitdtt.iu (eruatur de coiiietudinepro- 
ut criam dici t Czpol.m ctnf.t 7. & Barbat. tn ctnf.yo. 
ifi.A-illa vcro (cntentia vuL rnr amplcdtcnda.qux 
conformiseft * confuerudini in hacmareriacnmi j 
nis lx£c maieftatfs,vt pcrMarfiJJii trdEt.de \idnn\M.\d. 
in vtrf.Uft mdirftdtm. 

Qtto lrantc,noncft ambigendum qtiinprxdicra 
locum habcant in commiflb aduerfus Principein ct- 
iamquoadfilios,&qtuat inrelltgaturpoznaquoad 4 
filitvs natos etiam Antcdeli&um,vtptrt'.intftquu.6. 
q.i.AngciM mdltf in tr dil.de mdltftn vtri.tbt bdi trddut 
U pdtrid.n 1 j . v bi c 1 1.1 m A ug.de A ri m .Claud.r« iJft qnt 
idquod.n.\ 4 detur.omn tuJ Anr.Gomcz lit.dt tr-.mldfd 
mdttft.n.i6.Couu*r.Vdr.rtfot.luj i.i.S.fubn.yCigjlecri. 
Uftmdieft.q <.roJi n 1 fol 1 44. 

Et ex his infcrri vidctur quod mot tuoN.inflnuto 
hetede N citisnepotedamnatodecrimine Iclxma- 
ieflanslicitatuit& Irgitima apprehcnfio bonorutn 
cius facta nonunc filci,cum rcccrta videatur & vera 
fcntciu, quod inftituto hcrede nlto damnari dc ho- 
iufmodif ciimine,hcrcdiraseidem delataadfifcum ( 
dcuoluitur,&adcum fpccurextrad.pcr Petr.ta^./. 
quifqi.H. & pcr Cyn. tbtd. qui luncfenrentiam probat 
iunbus& rationtb.&idcra traditibi Albcr.& SaJvc. 
nccnon lacob.Buttig.mi i.C. deberti.tnft. demente 
Imol tnc.x fubnu.^c drttftdm.Vzrif.u7ttnf69.nj1. 191, 
bb.i.ScidcmfcnluUoir.tu.dt(rtm.Uftmduftjtum.i)j. 
\b\mdgndtdmcnr(ldurberitd4 Sdly. 

Etquamuis pro contraria parte fterSoc.in d confl. 

i7sComcz.titJnriminJdfdm4itft.numtr.i^.vbicit»t 
Bald Fab.&Aug. 

Vcnor ramcu& magis communis eflc viderut 
prioi lcntcntu pro filco milirans. quxprxcipueniri- 
ruriu icx:. I.qutfquu.tn * vxtres. qui necciljrio cocJu- 
dttcontraaducrianrcs^vtdiatAJber.mifXfNf/fM*. 

Ncc rcfponlio Bald.vidcturfurHcere , dicenris , q> 
illudideoyibi, quiabonaerancdafnnau de cnmine 
lxfx nuicftatis. 

Quonrafn,cumtext.dicat,quod illa bonafecua- 
durnlegcm filiis dcbebanrur,nihil referrc viderux.q» 
lcmcl fucrinr damnari»maximcprxJupponcndo , q» 
damnatus donauerit illa bonavxorianrecius rearu, 
q 110 calii nulJarenus fiico quxrunrut , (iue reuocabi- 
litar^fiucirrcudcabilitcrvxoriqux/irafint^vtdecidit 
1 mper .1» l.rts qud. C.dtdtndtanttr vtr.& vxtr. qucm ad 
hoc citat GlolDn d. S.vxorcs. 

Verumeconrra ccflare videnrur fundamcnra BaL 
& lequaciura pro contraru parte facra , nam quo ad 
primum fundatum in comrauni (ententia , de quai« 
/.f.C.ifiMf«<.tff/T.dicirur,quodiliacornmunis opinio 
loquitur in deporraro.quipro mortuohabctur,quo 
ad ca quxiurisciuUis funr,&cuius inftirutio pto non 
fcripradidtur, quxin filiisdamnaridcaiminc Jxfie 
nuieft. minimedi Inolita rcperiunrur , tmo vero rotu 
oppoliturn ex iisqut: habcn ru r tn </.§.»- xtrts.q u c pro- 
fecto nori prbcedcicnt\ (i fiJios huiufcemodt depor- 
rans xquipau-raus , vt lignanter diat Albei icmdttl ( 
l.qutfquu. 

Nccconcluditorgumcnutio tradita cxconftirn- 
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tionc Fedcrici, quacxhercdati dicunrur huiufmodi 
filn , quoniam & hxrctici eadcm conftittuionccx- 
hcicdancur&camcndclarahereditas hcrcticiscon- 
ti:c.itiit,vrpci l!V..il.i«<. :.»... 14 <Uu ,'jv;. 

Etquicquid lic in exhefcdationc hominis , cuius 
voluntas in teftamento dommatu v.f» dijfoudt.mdutb. 
itnupt. legis cxhctedatio fupcrucnicns poft inftitu- 
tionem ab hominc facram , non porclt aiiud opcrati 
niii pnuarionceiui ,quodab hominc dclatum tutt, 
& quod proptctca (eiundum lcgcm dcbcbacur,rf 
it.ttur ind ^.rr»rf/.&idcopriuu!<) huiufmodi prc- 
fupponn h.ibitum , & licauferi fifcusdemanurtlii, 
queupcimedic-iporeftexhct-cdacio,quxaliudn6elc 
mliabhercditatc cxclulio , vc docet Batc.111 dutb.tx 
toufi.po/lpnn.C dtltb.pretcr. 

illud vcroqt Gnt huiufmodi rilii incapaces cx dcli- 
t &opacris,& tdcotnonficlocusconfifcacioni.vcper 
Gomcz.fatdpwtfrg cx trad.pct Barr / fijtum.i ffjtbk 
qutb.vt tndig.mi nus vcium cilc vtdetur. 

(^uotuam huiufmodi rilu incapaccs funcexde- 
liifco proprio a lcge prxlii mpro , & ifta cft caufa pro- 
lirrueorura incap.tcitaris,patris vero dcl ictuin dici- 
cur caula rcraot - ili ma, vt docct Bu tng m d.Ltiutf<fuu.Sc 
ibidcmCyn. Alber.&Satyccc. vndcpotiustatiovi- 
dcturretocqueupollc,cum tccepta lit lcntctiacon- 
7 iiicari bona delata t tncapact cx proptia culpa ex- 
cluibfubfticutoex fcnccntiaBarroii,q-ixcommunu 
cft, vt pcrSocin. tnl. 1. num. 10 ff. dt vulg. Cxphal. 
t0tf.4o.Jt. 47.NCC vidctur clTi omirrcdum quod pa- 
rura vidcicturcurandumdcauthonrarclo. Fab.al- 
lcgarapro con*raria panecontra tifcu md. I.efutfefuit. 
am tbt Fab. fcrcmirtuad nox.ml.i.Cdtbtrtd. 
o loci mcfuseftrelaroropiniouum.necrera 
ipumcxamtint.vndemagiscredendumeft Do&o- 
nmatetiam cxaminanti acdifputanuprout faciunc 
Cyn. Albc-r.Salyc.&aliiiuprarclari.quam fcnbetni 
obiter,&,vt aiunt, vc per ttanfcnnam, vt pcr Eucrar. 
inlocdbnth cr -il^tpdfiim. 

Etlacob Bumg allcgjtusaSoc.(Tatprofifco,ipfc 
enim Butiig.r-j<i l..fHtf<]uu.iclcit fcadnoc. tnd I i.Cdt 
btrrd.tn/l.vbi tuctui parcem filci.vt videriporcfti 
Ncc Azo. infummarclatus pcrSoc. fulfnguur, 

3uoniatnn6dicirquod bonadelata iiliis huiufmo- 
1 non confiiccntU(,fed loluquod filiidarnnatt non 
iuccc<lat,quod& nosiatemur.quiarilcus cft qutdi- 
attir fiicccdcte pro prxallegaro. 

Non obftat quod N.inftitutus quatcnusiir capax. 
&iinonficcapj*i inftituca iueric etus vxor.qtiocaiii 
locus cft docli incila; l.GtHut.$.fu*dfiu.vbi ftrib.ff.de 
liber tjrpofibu.S ocui l.t.fubuu io.fJt vtttg. D 1 Ic (X dt urtt 
I tcft. fciptr.X4.r-r. 1 ncrqtiaminftictii poccft t mcapax 
/i*>epcricaIocunfi(lationi«.*quoniam.quando fic in- 
iricuciodcalioin cafu incapacinris hln, contcmpla- 
tionc ipiius fihi,crlucdo6crinaBart. vc ibi fatcntur 
omnc».& expeditum cflc dicit Gabr.w. dt btreJ. tnfi. 
tont j. **.<>. Puir .Inio.ii < .iintl.i6.Vtr+rim* t4Hit»ptni: 
Licerautcincalu BarCia quofiiius inftttutus fuit 
in co,quod capercpolfit.&li non fitcapax inftirurui 
ftucneposcx iiho.ptj-funiptioin dubiofn , o. ticpos 
fiicrtc inftirutiucotemplanonepropria.&noncon- 
teinplacioncpacnscius,vcc6c!udic Ba-t.i!» .r^tlota- 
mc n cic quia quicquid ab auo relinquicur ncpori cx- 
a cra ftotitaradocu diciturrclnfcumcontempiatione 
jpiius ;icp<iti , - l vtpcrSc - rib.wi/.jfi < »*o<-»«.f tnttr<ium. 
ff.de .ti^utr btrti t\nt.GakvJtitJtiurJ»t.(emt!.\ n.ti. 

Vn lcincalu nolTco in quo incafu inc.-pacir.iris 
N. inlliruraiuit vxor D.prxfumcndumcfl.iuftiru- 
tioncinciuifadtamcllc contcmplationectus viri& 



neporisd.teftatoris.cx eo.quod donata vxori 1 coh- 
fanguineu viriprzfumancurdonatitcontcmplatio- 1 # 
neviri&nonvxoruBart.in/./Jifdryfp/wtt. $. tnttrrt- 
g/tt». vbi Alex. & Iaf.4 vulgs & cit communis, vt te- 
ftatut idcm Iafin /.rr/ilifrt-.vbi ctiam Dec. C.dettUtt. 
Cagnol. tn l.t»trttlut.n.^ l,dtregMr.C\u.m $.d»n*uo. 
q.io.vtrffti nunijutd t*. 

Cu: cncralisargum.quodrcliclum ccn- 

fccur fcmpcr fadlumt concemplarionc proxiraiorit, u 
vetfiuquc tclinquens magis arricitur , vc dicit Caftr. 
tn tff 9 6. li.i.ibt,flmtnim tjfitttbtttur. Alcxtonft 79.fub 
n.ylib. c.Picni / tn eputrtsm n. ii.ff.td Ug.fdU.Soc. (onfA. 
j* n } /ii i.Ruin re»/!i48.(v»/./»r>».w.rf/d''/ii«»'i/<'^'t».i. 
t\\cx»nf.\s\.n.x Ceph.c*»/Tio5.-i.t|.& idco ccflat do« 

11 cafu noftto. 
Andrcas Fachincus ,Ingolftadii. 

Pro Magn.D Ludo.Vcrnagallo nobilt Pitano- 
Ak&vmentvm Consilii XVL 
Dc ccfiione tuitonu nulhter j.usu. 
S v M M A r t A. 

1 Ctfto etdtonn tx (tuf* vtndtttonu non vtltt ntfi tppt- 
rutde vtrd & rult nuncuutont pttunu , udto , vt 
mcconfcfito rutpttonuft-fficut. 

x Adto pttf«ndlm tfficttur btigiofd iitt ptndett & ttdt nS 

t Luptndere .. ttdftnttntid pendett dfpelittttnt. 

4 Lit ptndtrt dttttur ttum fi Ut4 ftnttnttd trdrfitrtt m 
rtm tu.ltidum,dntt tdmtntxtcuttontm ,& hoc quo- 
ddtjf»3umlttigt«fi. 

Adftt Dominus. 
C* Xiftimo ccflioncm iurium & ac>ionc, de qua in 
-^prelctiriagitur.nulliusciie momcnti-acproinde 
tenutainfacta&cxecutionemnullius clTc momcti: 
contraMagn. l>. I.udouicum & cius bona,& rcuo- 
candi io-.cv cflc tanq nullam & nulhrcr concelTam: 
cxcauiadi-fl.TcclIionis,qu-e prorfits incfrirax cft& 
nulla&mulcominuscoccdi poiTcactociexccutione 
pctitam.Moucorad ita rclpondcndum,quiaaut cft 
cactahuiufmodi ccllio iuriu &acrionuiu,nntcIicetn 
mota.contrapr^ccnium debitotc-icu poft iam lircm 
finita. Aut facca eftlitc pcndccc: Auc poll lcntenciam 
appcllarionc fu(nc(.un,aur poft lcntcntia , qua* rraii- 
tu fecerat in rera iudicar5,antcq tamcn dict» fencen- 
tia&rcs iudicatacxccutionidcbiridcm-uidarecur, 
omtub.ti.iihscalib.dico&proboccifioneprardiifca 
imiiiui cflc morocri. Si cadi fait diOu teifio ante li- 
tcmotatn& inchoata.vclpoftlircmiam 'initam.cft; 
nulia, quta facta eft ex cau(a lcu rirulo vcdirionts , & 

ur.lcdl 



*pta pp- 



noncoilttdc vcrat&r 
canrdinodo adcftdofclli 

cunia:qux quidc confclfio,hocin cafu no va!ct,qui a 
^pbanda cft acfualts & vcra numcra t io precii , ttxt.fl 
inider <;i<nrldt. & ml. Atuftj/ia C mjndjtt.tknot Barr. 
1« (/./^*'rf«t-r/kM.i«.po(cBeIuifBuccig.Rayncr.&Ia- 
cob de Aicna,& diac ibt Bart.fc pluttcs ita cofuiuif^ 
ic.-lic&BaU.i-i/ m.5 infin.C ntlittdtpottntionh.rcfa- 
tui PcruliipJiiricr.luiirciudicariJiccundtim hacopf- 
nioncm,qpi(.baiutct Ang.Caftr.Salyc RoraRom. 
CiiudoPapx,Corne.&Soc.icn quostccenietGabr. 
(omjoncLnt dtdii. i«i./.c.n.it & ilfisacccdant Rom t 
icnfM «.v.Aiex..»w/'*6. .-./ Uib.t Bub.tonf.i <c/.j./<*. 
j.Soc.icn mionf.t S.w/. 4. rtrf.ftlu.ltb. t. &tonf.4txol.t. 
vtrf ttrtto ttum.ltb. i.Tiraq. rn / fi rnttudm. rerf. dondtut. 
»,77 .CJi rntoMtend. & dt rttrdSuvnfdrtg. $ tg 1. 1 8.». 8 r. 
Crau.<#n/!M j.».7 Cacelh.Cocra in mtmeridlib.ver wre- 
<iiwprit-T.Mcnoc.qui rcftacurhaccflemagis recenrl 
Dd.lciitcritiani,McnoLh.</«fri/"/it.}^//.'t:<;.Hf.'.io. 

SitV 



34 



AndreaeFachinellC. 



i> 



SifinSbfiiirccflloiftalitcpcadciitelmcrcrcdiro- Etfundamctumclarum&indubitarumcft.qui» 
rcm & dcbitot em,eft nalla , quia aclio pcrfonalts li- ex conucntionc intcr difitas partcs mit a,de qua con- 
* rcpeudcmccriamtconteftataclficititf litigioia,& ftatpetchirographiim fublcnptum ab vtraqucpar- 
idcocedi&alicnartnonpOteft,vtefticxt.&ibirio- te,renetur&obligat*cftdi&itD.Riccaidusomnia 
tantGl Barr.&omnest«/.x.C.£/iri < p.Roman.<#»£ dcbita foluere , occaliorit afticJus conrracia,lciicx 
ijo.vtrfu.fuundtvidemnr. Lancellot.rff ««Wfw. m prm> co& citts eaufa dependentia : Confcqucntcr Cdm 
/iW.w.^Sl.&hocnuUamhabctdubitaiioncm.Ga- ipfe" D.Iacobusnuncn-uiIefteturperD Alexandinm 
bricLc*mm.{$Mcl.tit Jts3umb.itMl.iM.fi. Lippium.vri prztcnfttm crcditotcm occalionc dich 

Si raclafuitpoftlentcntiamappellarioncfulpcn- affichjs,tcnctureultbcrarc,&mdcmnemlciuafci 
J {am,idciiiriscft,quiatlispcnderediarur,&aclio diaamolcftiaeiexhibtraperd.D.Lippiiim,&onu< 
durarltrigiola.Nartaf»»/' ^^.mr.^.ui.t.LanctliotJf in(etedpere,tatisfacicndicidcmD.Lippio,itavtuj* 
4tttntJittptnd.c.^.inpr*fdtiinen.t4t. dhisD.lacobus nullumeain rcdamnumfcnuar. 

StfadafuitdiciacefliopoftfentenriSqua; tranfi- QuodcrcditumdiifliD.Alcxattdn dcpcndcaric 
uitinrciudicaram,quianullaappellarionc fufpcnfa origine&caufam habcar cx affichidcqttofir mcn- 
eft.adhuc eft nulla,dumrnodo fadta fiterir, vr in caiu tio tn fcripro priuato fupra commcmoraro.dubium 
4 noftro,antequam-f fentcnriadebitqcxecutionifuil 1 nullumcft,quiahoc patct cx produchs inptoccifu, 
fct dcmandan , iraadliteram Io. Fabct. mdJLx. CjU Sc licin facloeft veriflimum ac indubiratum. 

Qu;>il antt: dc iurc tencarur prxratus D. M.izza- 
tofriiis ad (arisfa< icndum huiufmodt crcdironhii'& 
ommaoncralufcipicndum,qtubus prxtatuiD. la- 
cobus oblhichtserar ante ccflionem affitftuictdcm 



Utigu>j;i.&i Lu\ccll.vbifupr.n.i $4. 

Andreas FachincusPifij. 



Pro D. Iacobo de Comitibus nobili Pifano. 
Argvmentvm Consiiii XVII. 



fadam.manifclhim eft coniidcradotenoreradichc 
conucntionis inter ipfum & D.Mazzaroftium initz. 
NamiraconucntumcftquiaD.iacobuscefl5i,re- 
DecefitonartO CJUt fubintrautt tn locumalte- nunciauit Sc tranrtulit omnia iura &adionesquts 

rtmquod teneatur ad tsalicnum perfol- in - imci " 5- R«gpa»pfi Dom. M azzatofho 

f ' ihtjdttt*S.Ru*rde«ibidtp*ttrjfidfpettmetutitgltvitli 



ucndu 



m. 



S V M X A R I A. 

Ctfaoiumu qui fuctepu in iut dlttrim ttntmftlMert 

dttntd&tnerd. 
Dondttrfiquidftluitpr* t* atidenduit fudturdrtpttit 

ditt, 

Imptor btrtditdtb fdtufjctrt ttnttur credutrtbm. 



Cr danni <!i <itttontgcit» & te & mtttmtSltujdtri fijnet 

rtflino Itkiri & jffoluti dj tgni tdrn* t prctenfttnt cbt foprd 
dttt* negect* fufim* &p*ufftrfftr tr. tjft cofi tn Utt ceme fn*- 

ridtlttt. 

Hac cnim conuentione ftc ftante D. Mazzato- 
ftius taquam certionat ius& procurator in rcm fuam, 
fucccflirin omnciuS di&iD. Iacobi,cedentisacre- 
nunriant!<omniafaaiuragencralitcr,aimomnico- 
modo& damno,& confcquenter tenerurreleuare 
Entpt*rprculii,mcn(d,dp*thtCd,dMt dlttttmutriiTni- atque indcmncm confcruarc f ipfumcedentemab t 

tttrfdlu ttntturftluirtdebitn. omni oueic zns alieni pcrfoluendi , quod originem 

Ctjiietutm videtur tddem ptrftnt cum ctdentt. & catifa m habuit ex iure cc iVo.t r x.tji m l.lua.S.tdebh- 

Subrtfdtm fdpit njturdm tttu tn imiim locum fubregd- gdttt.ff .'.t t rtt u > j'o cjiii loqutrur in eo, quod fblutt id, 
turcum tmnibutfuM qHdlttdtibm. quod procuraror in rem fua foluere tenebaturquod 

Cemmtdum <pi ftntir,rtum er w fentlrt dtbtt. poflir repetcre pro (iia tndcmnitate, & ibi notant 

Obfrudntid fubfttutj detUrjt menttm cetrjhtnttum. Bart.Caftr.& alii. 

Sic & qui cx caula donarionis ccfTit iurafua, li 
quid foluat pto donatario cx cattla t ei donatz, rcpc- 
rit ab eo f acbonc przfcriptis verbts , /. btredttdtanff. 1 
dtdtKdti*. 

Similirer vendita heredirate.rranfit in emprorem 
omnecommodum & onus,&idco tcncturfirisfi- 
cerccreditoribus hercdirarus , eoque nomine f in- j 
demnera confetuare venditoremJ.a.C de btrtdttd. & 
nd.vtnd.Sc ibi Barr.Bald.& omncs poft GIojh vtrf fio 
trdmt.tjudddduat ttxt cancerdnnttm m l.iA.vltff. t etUm 
iitnlt, 

Etfcribit Paulus Caftrcn. ind.l. 1 L dthertd &dS. 
vend n/UM.4 .u!c m eflc in omnibus aliis f vniuei iitati- 4 
busfi vendanrur,vtfivendattirmcnia,vel apothe- 

VlfbproceffiicaulxverrentisintefD.Licobumdc ca,veIpeculiuni,quiacontincnturdcbira&ircdin 
Comttibusex vna,&D. Riccardnm Mazzaro- &cenferuraclum, vtemptor illa rcncatur folucre 
ftiumcxaltera,&pro iuftiria inrerrogarusquxmihi exnarurarcivcndirz.non tamcnipfcporcritconue- 
vidrantur efle paites Clarifs. Dom ludiasinpro- niriacredirotibusicd vendirorqutpoftcarecupera- 
nunciando:btcuircragendo.qui?. vcrit tsconlillirin bitabcmptotc,vtpatctfx/. umpjur.S.mer.ft. fie ibi 
paucis,&resagiturcoram dochlfimoltuifconfulto Butdtltg i. 

exiilimodeiurecondcmnandum c-(ic pizfarum D. Sccundolococonfirmarur hzc concltifTorrgula 
Mazzarofhum.adcoicruandum indcmnemprzfa- gcncraii.quodceftionariusccnfctur t vna&eadem j 
tum D. lacobum ab omni moleftia & exccunone pct (bnacum cedcntcr dtnique. 7. a. l l.fidouju S 1 ff- 
quam paflus eft&patitur adinltintiamD. Alcxan- dedonjtM.intervtr.& vxtr.Qtoi.ctnJtl.StMum.io.Sut* 
dndeLppiisy&prourinipliuspctitionccotinctun cXutctnfil.iiJtHniACMb.i.&ctr.fil.^i^jtMm.tt.lik.'. 



J 

4 

J 
6 



7 
S 

9 Omntquidicitmltxiludit. 

10 VerbdgtnetdlidgtneTdlittTdCcipiendd. 

1 1 Vtrifimiit qutd ntU efl hdbet tmjgutem fdlfitttk. 

1 x Vtrbd gtnerdlu non funt n fltmgtndd , qudnde id fieri 

neqnit ftlud rdtitnt rtSiftrmenit. 
1 < Exceptientm fium rtm dtbet prebdtt. 

1 4 Prtmittent fefdBurum &curdturum,tenetMT de fu». 

15 C*ntTdHm tefcindi ntn p*trfi tx t* qued vnmprt fiu 

pjrttnen impleutt. 

1 6 C*ntrj hent qui ptrfcritrdt t n ctntrddu nen tbfidntt *l 

tPtut entrdutntunt , ttnfttnr ctntrduenttentm rt- 
mutert. 

ExceUenttptme Domtne^c. 




ConfiiiorumLlb.Ii.ConrXVlL 



trgo ficut cedens t "nebarur fatisfacere fuis credi- 
tonbiisob caufam d;Cti ahHctus ,& ccllionarius qui 
in ius & iocum eiut fucceiltt fausfacere tenetut ,cum 
, in omne commodum & damnum fucccflerir. 

Tcitto facic pro eadcm fentcntia alia rcgulagc- 
6 neralis.quod fubrogarus lapit nat uram cius, in t cu- 
ius locum lubrog.itut cum omnibus fiiis qualitati- 
bus Dccms (tnfit. 110. ctlum.t.ttrcdfintm. Dom. Cx- 
pha!usf9«/?/. c8. nttm. to. Syluanus tenftl. 66. numt- 
tti6. 

Etidproccdit non (blum in rcbus , fed etiam in 
pcrfonts fubrogatis , l.ptnuU. Cod. tUprtxunn ftcttrum 
flrtn hb.i • 1). C.Tphalusd.i0Kyt/.j8.B«m.}O.SuitJus4. 
(9x^414 n 16. 

ScdDoininusRiccardusiubrogaruf eflin locum 
Dom. lacnbt , vt patct ex chiiographoceiTionu.in 
quo concuiecur t ransl.it a fuiflc m cum nmniaiura 
cum damnis & cmolumcntis in dj<Uoafhctu,crgo 
iftafubrogatio inrclligitut facta cumomnibusqua- 
htatibuj.vt videiiccromniadcbira&credica.omnet 
acttoncs acliuc & puiiiue in ctim traniicrint , quo 
Aante (cquitur cundcm efTc obligatum ad lacista- 
acndum omnibus.crcdifonbus quibus fatisfacere 
icncb.it ur pi.v!.u ;i s D.Iacobut. 
if Quinto,pro eadcm fenrenriaf cohfcrt alia rcgula 
gencralis : lccundum naturam eit vt qui habct com- 
modum fehtuc ctiam mcommoduin , l.fuundum mt- 
tvrdm dertgul inrj.t.ium qutd.dttstrttu.Sc nonnt vtro- 
hiqueDocror. Itg. fruiruU. S.fuut.jf dtbtrtd. veUiito. 
ttnd, 

Gum igirur Dominus Mazzatoftms habcat com- 
modum ccllionu turium Sc emolumcntorum , me- 
nto dcbet etiam habcre onuf folucndi dcbita.R.i- 
papulrhiciumi.rfr t.qutrfoffeffnum 1 1. 

Sexto, conrixmanir hxcfeutcntia exobferuantia 
fubiccuta. 

Nam in omnicnnnartu.&inquacunquedjfpo- 
(Irionc obieruanti.i iiibfccuta tnrcrparrcs,dcclarat 
S mcntcm f contrahenrium,& tollit omiicindiflicul- 
rarcm , v t bcnc dcclaranc Berous 1« ttnftl. 1 ) 7. libre 
qujTi». lcd latillime omnium Iofcphuf Ludoiiicus 
ummun. ttntlujitn. titul dt (tnfuttudme. (onilufwriej>rt- 
mt. 

Sedex obfcruanriafubfecutaapparet hancruifle 
contrahenrinm mentcm ac voluntatcm, vt D. Maz- 
zacoftiiis iolucrcr omnta dcbita qux occaiioncdi- 
cti africtus foluerc rcuebatnr, prxfatus Dominus la- 
cobus ; ctgo non c!f amplius dubitandum , quin ira 
I iirintcr cos co;iucncum,vtd. D. Mazzaroflius 
iblucrc tcneretur dt±idcbica,quz fblucre Obligi- 
tuscnt d D.hcubuf. 

AfTtimptio jrgtimenti probarurexacns&pro- 
cclui.cx quo apparct,aJiiscicditoribusfuificfo!u- 
ta ciclMta. pcr d. jDominum Mazzaroflium & pfo- 
milfim folucumcm , quod non prcfuinitur fccif- 
(c niti caucrctut , utxtt rtg. l.ckm dtindtbito.it prtbdttt- 
fjtfcv. 

Septimo ,rcs vuL-.ut clarimmacjuia ik ronucn- 
tameftin dicfo chuographo,vt add.fj.Mazzaro- 
ftii: nhicerentomniacmolumenia&damn.i.utio- 
nc-dictincgoLiialiictut. 
i, Qih dicit omnc f mhil excJridir /. luHdnui. JtUg.t. 
ii omne damnuin fcutircdebct.igttur Sc iftud qUod 
feqiiimr fblurionc Jcbicorum. 

Octauo , tcdduui hxc conclufio prorfus itidu- 
bitata.cotilidcrando fcqucntia vciba pafti&con- 
^cjit 1011 if inicx, intci pixfnos concrahcntef , quod 



d. Dom. Iacobus qui renunciauit Sc ccfTitiurefuo 
riecnon fidciullorisrcinaneanrlibcn &abfolutiab 
omnibusonctibus,&prxtcniiunibus,qua; fupcrdi- 
tfto ncgoci» eflcnt vel moucripolk-nt, tam in iudi- 
cio quam extta mdicium. 

Nam fl debcnt ciTc libcri Sc abfoluti abbmni 
accionc Sc prxtcnfione,igtttir& a ptxtcniionc ipfiua 
D.Aicxandri Lippi.cumckillafitfupcrncgociodi- 
cu afrtdtus,& mota iamlit iniudiciopercxccurio- 
nem facfam connad-D.Iacobum. 

Verba enirri funr gcncralia f Sc nihilexcipiunt, 10 
idcogcncraliterintclligendafiint/. i.SgentrMittr.ck 
lig.prif.Jtn .l.vlt.tnfint.C uedotuprimif. Balclifl l.rrti frd- 
trtsjfJepdSn.&l.fubpTdttxtu.Sc ibicriam Iafbn Ctd. 
it trtnfidttnib. Afllidt dtttf. it j. numtrt dtctmo ttrtto. 
tum vulg. 

NccpofTuntfaluaratione recti fcrmenij rcfltin- 
gi ad fblutionem pcnfionis tantum , rarione dicti af- 
fictus. 

Tum quiade ifla penfionif folurione nullum vcr- 
bumcit , tumquia faciie fuiflet expnmcrefi panes 
hocvoluiflcnt, vt Dominuslacobtis tanturemodo 
eflet llberatus vna cUm iins fidciufTbribns i fblu- 
tioncdicfzpcnfionis,quod cum non fcceiint.net 
voltiiiTc vidcntur, Ug.vMU. S. ftn4uttm.C0d.de udut. 
tOL 

Scd ahud elt libefarc ab bbligatione foluendi 
pcniionem, aiiud eff ab oinni oncre&acnonefeil 
przteniionc hberare. 

I locfecundo cafu,qui cfl nofler,omnis adtio 
conrincturquxmoueri pdllct conrra diclumlaco* 
bnm taiiviuam conductorcm diclorum bonorum, 
& confcqiicnter ctiam actio ifta conrinecut quam 
habtiit &moUit d. D. Lippius,cum iit cx caufa & 
occaiione diCiiaffjci us . 

Et iane locum hic iibi vindicare videtur, quod 
▼eiilimile f noncll.habctimagincm fallitaris,qttod ,r 
trcqucntiliimcanoiltis Doccoribus vfurpan foler, 
(*p. ouid vtrtfimtU. vbi Abbas dtprtfumpt. Bcciut (ttfil. 
t01.wust.4C5. 

Atqiit non cfl vcri/iinilc hancfuiflc menrcm con- 
tralicntilim, vt tancum cllcc Dorntnuflacob. libe- 

ratrisafbliltioncpenlidnifjfcdifoldcibncomnium 
dcbitorum. 

Ptimo, quia iampcnfioncm iblucrat anridpate 
ahte ccffioncmacrenunciationemfadtam. 

Sccundo,quiaverbaconccpraaIitcr fuiflcnr, vt 
fcilicetipie & fideiuiTorrs non rencrenrurpoiThac 
fblucrc pcnfioncm, rion autem geiicralitcr fuifTet h- 
bcratus & abiolutus ab omuiadfione & prxtcniione 
quxmoneri poffct. 

Teitio , quia rcnunciarid t. icfa fuifle r fimpliciret 
dictx conduclioni, & limpltciccr fuiilct hbctatus 
ab oncr c & obligationc fi>lucn«li pcnfionem. 

Athicalhcchiitactum: namgcncralitcr iuraquat 
Dominus lacobus habebat , tranilulit in Doniinuni 
Mazzaroflium , com omni comrnodo & damno» 
prOmittens rcddctc ranoncm dcomni co & roto, 
qtiod ad ciusmantispcrucnifIcr,&totiiitfuxadim- 
ni Ifrarionit , & vicc vcrla Conuenmm cit , v t ad Do- 
minum Mazzritolbum fpcdcnt omnfa cbmmoda& 
tticominodi.&c 

Hic modut conucntionif non arguir fimpli- 
ccm tenunciationem, fcd qualtricatam , vt fupri 
dixi. 

Qnaconclufioncficfirmara , nullo negociorefa» 
tat i polliin t,quxex aducrfo adducuntur, pro defc n- 
fione ipfiUs D -Mazzacofui. 

Primurtl 
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Andreae Fachinei IC. 



Primum opponit vigorcdictc conucntionis fa^ rrxfcrrimverohocprocedir. qu.mdo ii.qtn Jicit 

prjcfmimDom. iacobum canmmmodolibcratum alierum non impleiliilcpromiila, petfeucrat :rum 

tuillc ab otnni obhguionc erga fcxiptoriutn Prin- pcrfcuerandot vidcturreniirrercconttauentioncra 16 

c ,pu. aduei lat n. / (jutdfi ' dcmut.ff.lttdti.BdO .{««/.I4O.MIJ4. 

Rrfnon^ctut verbaeircgeneralia,&continetcli- }i.& ij /i4.i.Bccius^wn/.45Jl.4. 
bcnuionera ■■bomniobligattone.qiuecxcaufadicri Cumigirurparartufcmpcrrucrit&ind. D.laco- 

afli ftui adcflcc 1 & ab omni aclionc ac prxtenfionc bui prxltarequxpromilir.non videocurD.Mazza- 

quxmoucri polTct.igitur nonporcfthenreftriclio toftiuscondcmnarinondcbcat ad fcniandum cum 



ad folam ublijationem cig | fcriptorium,quiaverba 
ia fua:iu.uisJara&:nimiigciicralia,quxialuatratio- 
nc re&i fcrmortis non polCint reftridboncm hanc 
pati , quo cifu cefurc dcbct reftri&io, vr dcdarat o- 
prime M.-nOch^n/f/.riJ.n \\.& < ?f « 4« 

Sscundo opponit crcditum Dom.Lippi, non eflc 
orrum Sc cauururoexnegocioam"<ftus,fed cx aliis 



cau'15. 



R-fpondetur hanc cxccpttonem non probari, 
cum tamtnrciuquiincxceptionceft 36ioT.L1ff.di 
13 tXttpt triicatuiptobaretfua cxceprionc.ficutaclor 
fium ijitcntioncm ; & ii cam non prubet cbndc- 
mrundiueft.CorneusfM/" m.ulum.yvelum.L. Pari- 
basttifi' A^.tn pnnt.ftlum.i .Rulinti.tonfiL 100. 
xyt.b. X, 

Tettioopponit promifTionern&conuenrionem 
fa&amfuifledtcrnatiuc,hoceft,vtoncra&:emolu- 
rnenta fpedcnt ad d. D. Mazzatoftium , aut ad eum 
quemipfcdepurabit. 

Sedtaciliseft telponfio.Nam liuc ipfc D. Mazza- 
toftius f ufcipiat in le hxc onera iiuc dcpurct alium in 
fuilocum qui fufcipiat.nihil intcreftipliusD.Iaco- 
biJpfeenimfundatara hibct intctioncmcontraD. 
Maz?atoftium,vtfufcipiatinfchxconcra,vclcurcr, 
▼t alius fufcipiat quod cum non reccril ipfc dcfuo 
tenerur. • 
H Sicut dicimus f cum tencti.qui promiht fc fadru- 
rurp & cuiaturum , vr aliuialiquid faciat, Lfitutf.it 
9tri>or.tb tgit Viuluiuinfil. 1 1 9. num. }.hb. i.vbi al os 

Si iguur D Mazzatoftiui alium deputauit,dcbt:it 
ciuarcvt lpfe hxc oncra inl'clufcipcrct,qui.i hoc 
promifitdum conuenit, vtoinniaoncra adicpcrit- 
neienr,v*l ad cum quem ipfc dvrputaret.alioqum cf- 
fet facile dicram conuennone.n ehidcte , nemmem 
depurartdo qui has obligaiioncs fc onera fufcipcror. 
quod certecft abfutdura, Sc conti a omncm iutis ra 
t ionena mx. Lntn duhtum.Cdt egib.l tintru ff.tei. 

Ernunqiumfacicndacftiriirrpretatio.perquam 
vna pars rcraaneret lxfa veldccepta.iatcMenoch. 
(tnjil in BKfll.p. 

Quat ta tk poftrema eft oppofitio.quod dicius D. 
lacobus a&or , non adi mpleuerit promilTa pet eu m 
in dicto chirojjrnpho ; qtiit promilit tcddcte ra- 
jjoiiemadminittrarioiiis fux.Sc nondumreddidr. 

Rcfponderuriplum fcrr.per fuiirepararumadim- 
tolcrc cotoucntaacpromiir.profui parrc. 

Neciftam efle caulam iuitain Cf. Mazzaroftio rc- 
euGndi adimplcre proniiila percurri. Namhxceft 
to timunis Doccorumconclufio , quod vbi conrra- 
8us habur fua perrectionera&exccutionem.quia 
t*s eft tradita,vt in cafu noftro, non Iicer vni cx con- 
ij rtahentib. a promifHs t reccdcie cu pixrex tu . quod 
alter non implear, fedagi poteft, vt impleat , L ntn ti- 
ttrct Lufnitntnt.C.dtrtftmi. ttndA.in uttIt.C.dt rti 
itnd. vbi B.tldus fcribir pcr Hlurn tcxt. lunitari omnia 
iura diccntia. non obfenranti non eftc obfcruanda 
promifD.vr non prdcedatpoft fa&araexccuiionem 



indemncm iuxtapetita , cum condemnari bnc in cx- 
pcnl is, tux.l.prtptrdndum. $ fin uunm.CJetud. 
Et iuiuru cllc puto.laluo mchori iudicio. 

AndrcasFachineus, I.V.D. Pifis, 

Pro DD. Lucia tk Banholomxade 
Badiis Piianis. 

ARGVMt.s rvM CoN|fLtI XVIII. 

De fubfiitutione quodfit fideicotnmijfiurtA, Dt 
clau/uU codictllan. De conditionii ext- 

fientid. 

S V M M A R I A. . 



ferbuw iublbciiit dtnttdt vulgartmfubfittutttnm. 
CUufuU ttditiluru tftr4tm>vt dutcl* fubfiuutt» tbu- 

quttur. 

JAtxmtvbtttnctpU tfi ptrvtrbd futurtttmporit. 
CtdutU*ru tUufnU ptrtll* vtrbu fintn vdltrtt dttuur 

itnttftdtnfuturumttmpnu 
CuufuU ctduilUru tumcUufuU.emnt mtlttrtmtdt, 

qutdtttrttur. 

6 Dubu rtsn.n duttur,vbtprt vndptTttddtliummttmt 

D»0.tpini«. 

7 CtnduuntmftnttltxtuifftfitfiUk. 
i tttnundttdnQnprttttUt. 

9 Ttfitnr vbi vtunr vtrbu rtftuttntuntt ttmpmfuturum, 

tnttlligttur vturt ptrfinut btbtnttt tjuMltuttm rr- 
ttutftum ttmptndtUufutttfiu».u. 

10 Ctnditu. ft film »9H bibumttpundtidtfiiuu. 



Adfit Domtnui. 
Sxccllcntifiimi Dorntm. 

PRo fblutione dubioru m,dodtc& elegantcr cotn 
Luciam & Barthot.forores&filias quondaLeo* 
nardi deBadis exdrarorum,preniirro vnum quod in 
faccoeftverifnmum&induDitatum.videhc in icfta- 
menro de quo agitur.appofiram ruifle dauiulam co- 
dicillarcm, his formaiious vcrbis : 

Er hocdixir eflc & cfTc veile ftium vltimum tefta* 
mentum^uamq; vltimam voluntatc,quod 6c quaro 
vaicre voluit iure teftamenri, &c fi iurc teftamcci non 
valeret, valeat & valerc voluir iure codicilloi um.fcu 
donariohiscaufamorris, aut alioquouu iuie, quo 
meliusvalcrc potuenr. 

Hoc probarur cx reftamenroipfb, de quo cxcet 
infxrumcntum publicum y & in eo lcgunrur fuptadi* 
&a vcrb.i formalia. 

Hoc ira fuppoftto, venio nuncad fblutionera du- 
biorum.Dicitutpcrverbafubftiturionis,dequaagi- 
tur,importarc direrfbm fubftirurioncm , qtua ceiia- 
lorvfuseftverbotfubftituit, quod dcnocar vulga ; 
rem fubfticutionem, non aurem fideicommifui lain 
AlexJii \umprop«rtu in \.iimit num.4,. CdtpnB.Se ibi CxphaJ r#»T<t{.»Miw.f8Ji*.j Menoch^rA/iit^fu; 
Dcci*«)ii»» BeciuSf9/r/4f ii.Jf. 4 \pt4fumpt.6e.dtu\bi fcc 

Refpon- 



1 



Confiliorum Lib 

Rcfpondco diclam conclufioncm veram &com- 
munem cdc (cd limirari,vr non proccdat.quando in 
^eftamentoadie&cftdauiula codidllaru, vt in ca- 
fu hoc noftro fuic adiecla, pcr ea qux dixi inmco 
prxfuppofito. ;<(KMftlkH 

Quod aurcrh claufula codiallaris operecur,vr di- 
redla (ubftiruriotrafiarur adhdeicommi(Tum,&(ic 
quod vcrbum , fubftituu , vcl aiiud , irnpottans vuU 
garcm fcu ditcCramfublluutioncm , trahatur ad fi- 
dcicommillum in calu mortts hcrcdis , cui fa&acft 
fubftmttio , communis cit , & vcridima (cntcn- 
XXX. .sflftjpMpiSfS^^^ 

itaenimdocucrunt Baldus tn«n/I 170 quidtuttm 
NuoUutjohtm.vlt.(ib.(.Soc\n.(cn.tonf.6 lib 3. Gratus 
tenf.i Jii.i.Guliaula ii l.centurto.num. 6\, dt vulg. Cra- 
uciXAteuf.iiJium 8.Rimin.mn.i*/^r«it.«'/m. 449. C 
dt tmpub.& dliu (ubfttt.cr «» (onf^ojtu. 1 7 . hb. 1 . & 144. 
««m.9c./i6.j.Emanuel Coitaiflr.i.raro/ieiuftM num. 
xoMttflt. tn 6. vbi dc magis communt teftatur Mc- 
noch hb.4.prtfumpt.66.tnjtne. 

Etfuicdidum Bildiinl.verbvtmil. dt vulgtr. o^uod 
ii verba direda& euam dircctar fubftttutiones vale- 
a reiurcdire&o f nou podiint, obhquaiuur per di- 
Ct.im daufulam codjcillarcm , Marcabi un .tonfil. 61. 
H.i90.vbidicitelIecommunem.Patt(iusc«o/4i.ii.5a. 
/ii.i.vbidc magis communi, Puipur.it tMtcn/T^ 07.«. 
H.& 41UU.I.& 496 h.io crji8j».7.D.C*phaUin/T 
4<>i.n x./ii ;.Craflus §.codiitllm 11.10.Marzar.Mn/T40. 
n.7.D.Dccianus in iouf.i.nu.$o \.& (tq.hb t.Simon de 
VtxtJt tnterprel.vlt.voluntJtb.i.fol. 1 i.n. 1 j. Surd us tmf. 
i^i.num.ijJtb.i.Hondcdcusttnfy 4 nnm.it hb.i.D. 
Turctuswc»fl/^if.nM.f.t>io./t4.i.&rioiiilfimcidem 
Turerusdirenshaccdeveriorem ocmagis commu- 
hem Dd.fenrentiam,& ab ca in iudicando & confu- 
lendo non edcrccedendum,» ti4cl dtiU.rtv>.cUufuU 
todttdl4ruq.il fub nu .6. vbi plunmos alios adducit & 
1n17.S7.j1.io.vb1 paritermulrosaliosadductr vbido- 
Qtc & fubtilicer dilpucando rcfpondet argumcntis 
Dcciiquicontranum voluitini l.prtnb n.tK. 

Sed poiito&nonconccdo quod hxc opmiocf- 
(et dubia.ad tollendam omncmcontrouerfi j.tciria 
opmio nuncrccepridimaefl, qua fcederf dilhncxto- 
nisconciliantui dictx contranxDo&orumfcnccn- 

tia., , v f *<*ftyjjftfrfV- , y j^ j^ffP * 

Auc claufulacodicillans (uir conccpra per verba 

fiuuri temporis, autpcr vctba prxlcntis tcmpons. 

Primo calu,qui eft uoltcr, vtpaulopoft oftcndam, 

claufula hxccodicillaiisopcracur hunccfFcCtum.vr 

dtredtafublUruuorrahaturadridcicommil1ariam& 

hoc tnodo proccdar (iipradicca commuius&magis 

communis opinio contraDccium.At in (ccundoca- 

fii daufula codiallafis non opcrctur didu crlcctum, 

& ira proccdar opinio Dccii. * 

Iradiftinguutu tCagnolus ind.Lprtiib.nu 19 y.vbi 

de corrimuni ceftatur Marcabrunustm/16 1 num.i o c. 

Trenradriquius^f/«/'^invr.Mi4.^4rr.f.94iHni.ij.tn^n. 

D.T \ucmsd.tr4ii.iittfcilib.cUufuU(odiutl4rui.4p.%i.iii 

fint. vbi ilros adducit.quibuscgo addo Percgrinum 

iraad lircram in tcrminis noltru diftingucntc quan- 

dotcftatorvfuscit vcrbo fubjlttutt, diccns, propter 

claufulam codicillarem non rcftringi ad vulgatcin 

ratitum^edrcfoluiin hdeicommidanam,in tcmpus 

lcilrccr mortis hercdis.vbi dauiula codicillatis cli 

conccptapervcrbafururi rcmpons.Pcrcgrinus in- 

quamdf fiitttommif.trtu. li.jubnum.y. verficjtut tlttt- 

fuU. . . 

Quodaurem in cafu hoc noftro daufula codicil- 
laris tonccptaruericpcr vcrbafuturi tcmpons,parct 
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ex eo quod ita fuit concepra. Itfiiurettfttmeti nou vw 
hret ,vtlttnurt r«h<itf»r«in, illavcrbali non valerct, 
dicunturedercmporisriituri&imporurc idc.fac 4 
(i diccretur.fi no valcbit.vtbcnedecIaratD.Turctu» 
qui elt videndus& folus lulKcic cum alios ipicaddu- 
cuthil.tTjUut.JttjftUtb. (UufuU ctduilUtu. qatjho. IX. 
num.n. ; , 

Amplius icribit Pcrcgrinus loco proximt (ittto,td 
tfi.dt fidt1.ommtf.4rtu. 1 8 .num.6. verfu.fi umen. quod li 
reflaroraddidjdec claululam.omni mcliori | modo, j 
dautula codicillatu mdubitantcr operaretur efTe- 
ctum hunc,vc lublhcutio dirccla obhquarctur & re- 
folucrctur in fideicommiduin adduccns alios Do- 
dotcs. 

E t ita concepta clt pr^dlc daufub codidllaris ia 
cafunodro.quia rcdator valcrcvoluitiinccodicil- 
lorum,fcudonanoniscaufa monu,autalio quouis 
iurequomcltus valcrcpotucnr. 

Et (ic voluit tcltator vaicrc,omm mcliori modo, 
quovalcrc poi.cn r. . ,. 
. Ex his fublarum edc puto id quod primo loco ad- 
ducebatur contra Dominas illas,quia daufula codi- 
cillans tcllamentoadiedatollicdubium/ccuudum 
venorcm &communcm & mag:s communcm (en- 
tenciam,pcr quam daufula codicillans refoluic dire- 
dta fubltitucioncm 111 fidcicommiflariam.quod liif- 

Scdcamcnfublacumeflcriam atrcnra communi 
diflinclionecircadaufulam codiallarem vtrum (ic 
conceprapervetbarucun vel prxfcntistcmpons.o- 
mniadeducendo,vrfupra &prifcrum conlideran- 
do in cafu hoc noftro didam clauddam coduilla- 
rem fuideconiun«ftam cumdaufula,omni mclioii 
modo,vr iupra dcduxi. 

Ex quibusparct relponfio.ctiam ad il'ud quod (c- 
cundo loco dicebatur , videlic. in dubio in tcrpicta- 
uoncmillamcircfaticndam, fidcicommillinn non 
cxtarc. «?>t . iJtli r • » 

Namq; ex prardiwbs apparet nos no verfari in du- 
bio,qu:aics clt daia & dcafi/equcndo communcs 
& magii communcsDd.opinioncs, & rcccpram di- 
ftindioncm, aquibusin ludicando&conlulcndo, 
non cft rcccdcdum, vr notatur in locn vulgatisalio- 

juiniurcnoibronihilfciccdctccttuin,cicicsprocc- 
ci ct 111 iniinitum, 6 ptoptcr mirum.im aliuuam dif- 
ficu!tatcmqua:oriiipotcftexopinionibtisliiii;ul n- 
busrcscrriccrctutdiibia. Vbi cnim adclt inaliuuo 

aiticulocommunisDd.(cntentia,radrtrcmdaram 6 
&xquipararurlegi,&lcruaridacftlicutlcx, & dici- 
tur continctc cci tam & claram vcritatcm,vt copio/e 
tiadunc Modcrni m tr4tl. dt(ommuntopMtone.tn pr/fu- 
ttent nu.i>).io.& 41. &ft,ftf. 

Rcftat ig'tut terrium argumcn.cx co dcfu mprum, 
quod D.Aicxandrahabucnt tilium mafculum , qut 
dcccllit cnisvK.idtiranrc. Nam pcriiifccpcionemac 
nauuicatcmd.hliiomnc hdcicummiirum exj>ti.tflc 
vidctur,& caducum racru hnllc. licct dfilius noh vt- 
ucrcr tcporc morus d.lita; macris, quu t lufticit con- 7 
ditionem fcmel cxricidc& implcram fuidc, vtpoft 
alios declarat Pcrgnn dtfideuommfiu. 4tt. 29. nn.i. 

Rclpuii Jct 11 1 , quod imo li didum fuctir, li filibs 
nonhabucnr non lltrhiiradcxcludendum t lublti- % 
tutu,quod grauarus liberos habucnc.lcd ncccdc eft, 
quod talcs libcri cxrueririr mortis rcmpore,rw^ff tn 
LLuttiu.ff.de hmd m/f.vbidichimruerat lihbcrosnon 
habcbit, & lCtusccnlidcrat , an libcros habucnt 
tcmpore monis, t\\cx.ctnf. \ o 1 nu. 1 4 Mb. 7 . 

Adidem cft ccx 4nlmfubft1tuttont.it vulgtri.qucru 

DD adhoc 
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Andrex FachinellC. 



a&hocautPcrtgrinusieji(l(i(»nt.*rt.it).9UM.ii.vtrf. SvuuakiA. 
pnifl**utm.6c*ntccum noraribiCnmanus».x.m/r 1 Ug*txmrn*l%m*f*RuM*ttfl*tortf(itntt y Vdlet ,rd 



ptrbocvid{tuT.<]iu.\u ttuozvidcuu fc refcrre vohiiife tiuMtgHor*ntt,fifi*t(oninnd*otrfot 

ad libcros qui fupcrlinr tcmpore mortis ipfihs filii 1 l.utthattfitctmunQ*ptrf»n*. 

cumagatnrdeezclttdcndofnoftitutOjVtdcclarato* j lgMtr*mi*n4ntflvtrtfiMiUtinf*tloproprio. 

ptimc RituAiistnl.ltbtTtrum.num.ii.dtvtTbfigH.Soci- 4 lJg*tumrettlicn*vtletlicttufltiertpfelltuerufu*M. 

nu%(ct\.inlfoUmmnum.\.d'coni.&dmenflr.fc(\uitut 5 Frrerneneft prtfumcnduswftcfopTopTte. 

DM1nuc2.de ctntecl lib.n ttt. ({.««wi.^.Peicgrinus/»- 6 TefltTtfoUmmdtrtbmpTtftnttbusvtlfutuTit. 

(CprttlmetttJtto. 7 Rttdtmenflr*t*fiuflr* *dit(iturimenflr*tio. 

Et ldco non obftat text.i»: Uum vxeri.C.qtunio ditt S VtrbtprtfentuumporuqutndeiKpontnttirprefuturo. 

Ugttttcdtt m qnohind.ua cll opiniocorutn ,quidi- 9 Itgtte dtbtterii nonvtntiit dekttmdii & cSftttontlt*. 

xerant, (ufiicefchcrcdemlibcroshabuiiTc.quarnuis 10 Ltg*tuMnondtbtturfifi*tStuhequiMtmtru,&nSfk 

nbnexritcrintremporcmorrisfux.vtpcrManricam 11 l*moej4n*ripttfl,rtfibupfiftUut. (mttu. 

ScPctcgrinumlecnfupr*cttttu. tt Vtrbtprtfentittmptriiqutnie expontturprefuiuru. 

Quiareipondctufditbngtiendos eiTcdiioscaras. 13 Lcgtnt tltqutd inteHigttur logurtim qutd htbtt injpt, 
Primuseft, quandocondttio.fi libcroslubucrirvel qutfinenrtducttur *ieffeihtm,Ugttumr.Sdebitur. 

nbn Inbuerir.fimplicircrprorerrur.Tuncenim fufK- 14 Speiprobtbttkqntiuttnt. 

cirhltoshabuillc,liccrpoitcadcfcccnnr,&icaloqui- 15 Vtndtntrtm cnmptclortitmtnii firtdimtt fmptrrt- 
turcxprcfic dd.cumvxtti.ScDo&orcs qui illum tcxt. trtioMtnmfuiffevtietur. 

adduxciunr&ineofcfundarunt,rtafuntintelligcn- 16 TtfltttrvbtUgtttlujMiitn qm im btbtt ,viittur U- 
di Secundus cafiisquandod. conditiofihberosha- g*rtt*ntttmillKim t l<cttmertttimptrituruM. 

bucrir, &c.c6fidcraturnrWimplicitrr,fcdadcfFecltiv 17 Leg*tumrti*lten*mt(*noni(enonv*Uti t 
vtipfiliberi (iicccdatgrniuto&cxcludatuffubftitu- 

tdSjtuiicenimnccclfceftcoscxtatcrrmpore morris "t^V lacobusPecltneusannoiftfi.vendidit icnin 

gr.itun.vtm punc.lodcc1dirAltx.rf.tMy.to14Mrm.i4. JL/*foltitiim dedic Pompeio de Linara domum 

iii. -'.iSc alii Dd.fiipra rciati. vnam cumduab. apothccis pro icutuiexcenris;pt- 

Et hic prxctlc cft eafns noftcr , quis teftaror iubfti- &o appoiito , vt tntnt fex annos tunc proxime futu- 

raft hliosnufailos fihabucrinr.vrinrcftamentole- rostencrerurPoropciuseode prccioretto vcndcte. 
gitur Eft igititrncccflariumcoliderarerempnsmor- Annoij6r.idem Iacobns fanus mente & corpore 

risipfarum filiarum.quibiumafculifutit fiibftirutt; iuucondidittcf»menru,inquointcr cxteralcgauir 

Vndc ncccflc eft.vc filii mafcuh cxtent tempnrr mor- Iacobo nlioFrancifPortfi illam domri 8c apothecasy 

tis carum.alioqoi no poflent cts pcr fubftituti onem his foimahb.verbis.Itc d.reftaror lurelegati & omni 

fucccdcre.vtpcr Alex.rii/ifpr-t. meliori modoquib.&creliquic Iacobo riho d Fran- 

Quandocnimceftacorvritutt*«bis fururircm- nfci.iPotrusdoniu&dtiasapothccasciufdetcftaro- 

pons,rcipicientibdsiucccfEonem,inrclIigiturvoca- rts.cumomnib fuisiir.ibus&perrinentiis.polirasin 

re cas pcrfonas, qux habcbat qnalicatem 1 cquifiram chiirare Foroliuii,f iiper plarea iux ta Paulu m ofli pla- 

ttmporcdclarx lucceflionis Alcx.inl.txf*tlo. S.fiqtm team 8c alios &c.& hoc legatum habeat locum poft 

tuum.ni> m.i.ey i.ti fVti.Kiiinusr»*/^ fi.num. 15 Itb.i. morremiuprad.D.M vroiisd.reftarorB,&D.Mat- 

HondedeusfMi/" 49 n.10.11 ejrii.l:b.i. rhexF!ix,ipfiusD.Margarctx,qnibufliceataccipc- 

Et ftante veriftimo illo prxfuppofiro,quod i priri- re afhcrus Sc fi utihis d. domu» & aporhecaru, doncc 

op!oprxmifi,vidcliccr,perclaufu!amcodiciIJarem vixcrinc.&eaiuniaitcravixcrir. Quxrirur anpoli ro 

rrftamcnto adiecram vcrbum fubftiritic iinporrare abfq; veriprxitidicio,q»piinficataincondhio,Jrga> 

fubftitotionem fidcicommifljriam , in cafu mortis ramiifuddebeatiir&vaIeat.Ecpnma^vtarant,facic 

resvidcturpJana &indubiun qtiud non lufticirfi- videbaiurdiccndumipfum valere,& cogendos efifr 

liosmafculosicmcl extiriflc.nihctiicxrcntrcmpo* heredcsD.Iacobi,adredimendiimd.domu&apo- 

re mortis grati .iri : quia cx hoc prxfiippofito infcirut rhecss vel ad prc.ftandu xftimatione Quandoquidc' 

c6ditioncni ,li filios maf. ulos non lubuer r, rcfcne licer rcflator legaaerit domam & aputhecas , iam ia 

adrcmpusdcterminatuin.fcilicet morris.Eftautem fblutu Pompcioaflignatas.&cofequcntcr rcmahe- 

certiflima iiittscnnclufio,quodconditioiftal^JioJ fiamlegaucrit:tamevidebaturtaJelegarum valerecl 

non habucnttclataadtcmpusmoTtisahcuius.puta ooinir.uniDd.concluiione,quadicnm,lcgatumrei 

grauati.rcqtiirit libcios non cxrarc tempore mortts, aUenx t » teftarore^iueicieme tc cllc alicnam, t 

adco quod libcn anrca nari & prxmorrui non faciuc fiuc ignotan rc.com umfhe pcifonx valcre , icaScnb. 

dcncete t conditioncm fidcicommifli , qui autem tnt4UM*ltttum.C dtUg ui.nonf»lnm inflxod.ttt.Cotn. 

10 c\; w.t morru tcmporc faciuc deficere codirionem, tenf^i hb i.Mcnoth.<ii j>i iud ttfu 146.6:^1115 aJiqui 

cafuseft tnlflhttsftm.S m» qun deUg.t.&iul.tx ftfto. dixermt^hocnon^t^edcre.qnherestgrauatuseftco- i 

$ txftch. $ fiquuuunm tf.tiTrtbtl.Vercginusitfiiti- iunc)aperiona,vttraduDuran detrttttfl tu dtUgctu. 

tcmmtff.trt. 1 9 jiu m. 1 ; . 3 i. VilqJtfuuefJm. iSmj Caoalcrfr r(tfi.f«l.ixo.r. 

Ex quibus purorefponfiim &Cin'jfa(2umefledu- ioj.tamendara teftatorisibenria nemoambigu ,de 

biispropofitis.uluoiiielioniudicio. huiuimodilegativaUditare,vtconiratcxft.riprisD^. 

Andrc::sFa<;hineasPinf; rnlocisliiprad. I.icob vtrorcftatoiplumiturhabiiif- 

ProD.IacoboPc<3ineoForoliuicnfi. fchuiufccmodifcienriam.cfthocip^mvcrfeturcir- 

ArgvmentVm Consilu XIX. cataiftumcraspropnam,cuiusignorantiatnoncftj 

r\ 1 t „ n I *u ▼eriirmilis,itaiiihisrcrminisAlcx.t«»f<» nu.n.iutr.i. 

De Ugato ra ahcntquam teflator *l*na** ,^ ph . Lud rf, <(/ : 1} . ThoblajNon jdeufv^Z 

citm paclo rethmcndt , anvaleat Ugatum & licer ctiam fucrit «iictum i tcibtotc.quodlcgauit 

hoe.mn ficuta redempttcne ante mortem £? m " m & a P° ,hec " tS^Z*Z ^'i 0 ™'" 111 ^4 

» * talladcmonftrationonvidcturobefle. hitnieg. cuv 

tfjlatorU. . * MUtn*MJ»prtn(.CAltf*i.f'ioti.iuonJ.i7Jol.x* 

T04m " 

1 Qiift- 



f 



v 



ConfiliorumLibJI.Conf XIX. 39 

. Qnibus rimen non obftantibils ampledorcori- polTuntverificari iri cafii proprio.inrcrpretanrured 

rcariamfcnrcnriam.quaminprxfcnricafuvenorem modoquopolliinr. l.funim<]utlotttur. dcfundt infir. 

«neexiftimo. Ythn c.i.mm.x^Mttfmft.Kmnjtnfil.Oi.num 

Etmoueorprimo.quoniam vbi agiturde validi- hmcduit tafo. tn /•/'/! Rtnu SJuofittrts. num.61. vbi 

tate vcl inualidirate lcgau dc re alicna per rcftato- Rip.imm remiflionem iuris ab aliquo fadcam dc 

remfacli.adconic&urasrecurrendum eft.cx quibus iurefuturointclligifircmittcns nullum prxfcnsius 

ipfius volunrasdeprehendatur,Ira Doft.mdttU.tum habear. 

tlietuni.&m tlsu ltcu'frteitttu.mcnicm teftatoris col- Hinceriam eft quod licet legato dcbitorum, nori 

ligcntcsexconicdruriSjmodoa ur,legarumreiaJie- veniantf debita in diemSc condirionaJia , ramrn, » 

nx valcre, modo ncganr, fed.vrmoxpatcfaciam, vbinuluadfiintpuradcbita, vcniunr.Socin./.gwini* 

mens tefuroiis fuit, vt rcbus lra ftantibus legarum dteb.S Jomtnm.tn 4ntttb.de ttndtt.& denttuHr.D. meus 

nondebererur.ergoitapronunciandum cd.i.iumn- Cxph.il tnionfil. 14. eoium.i lib ir.Exquibusommbu* 

rum.tJefideiitm l.tnttnditumb dt etnd.&dtm.SJJpJ- apparct,vcrbailla,domumocapothecj$eiufdcm te- 

rut intuth dcnupt. Quod autcm hocm cafti cx tctta- ftatoris itacflccxponcnda.ciul lem teftarons.id eft, 

roris volunrare non lir prxftandum hoc legatum, quxerunrciufdcm rcltaroris,& confcquentcrcum 

nec heredcs illud rcdimcre vcl luiram xftimario- tcftatornonredemeritdomum lcgaram &apothc- 

aem prxftarc lint cogendi , ita conuincttur : nam tasdioclcguum vtirachimliibhaccoiiditione quai 

coniidcro irtprimis legati vcrba hoc modo fcfe ha- dcfcctr.non dcbcrur. /. Stt> htm <y u .*'.. x 'nr deleg. .1. 

berc. Ir*t» utrt Ugtti t &t. rtliqutt dtmttm & tfttbttti nuperS fiJeleg.^Sc vtrobiq;fcribcr.qui vnooreaffir- 

tiufdem ttfitttru. ex quibus verbis ira argumenton mar^norivalcrelegatu.litcftaroi tegaoetit Stichutn 

rum dubium non eft,aJrerode rribus modis poflc qui fuus eiit , <i j rcmpore mortis non rcperjc ttir id 

inrerprerari ifta verba : Pnmo modo, (domum& iuus,eo,quiaraiiaverba non demon'trarioin m (cd 

apothecas eiiifdem tclraroris,)ideft,qux etufdem conditioneminducunt ,vt clarcdicirur , tn ilim iu- 

reftatoris funr. Secundo modo , quat eiufdem lefta- rtbm. 

roris fuerunr. Tertio modoquxciufdcm teftatons Quxquidcm fcnrcntia,fecundoIococonrirma- 

erunt. tur: nam tcftarorlegandodomumcVaporhccaste- 

NonpofTunr.primomodo illaverbairirerprerari dc meminir raculraris rrdimcndi fbi cum Pom- 

qtiandoquidem cum iamdomus Bc aporhecx fsif- peiorcferuare,c\:idco inanmio h. b< ril acfpcrans, 

(ent alicnatx,non potcrar vcte diciquodtcmpore donnimS: aporhecas rcdiroercjcgjuir dumumSc 

lcgariCfIentrcitatoris,<kfic(cquirur errorcminiftis alu in euenrum redcmprionis caruro , qucd velex 

verbis hoc primomodo intclfccris manifcftumap- eomanife!tcconuincirur,quan<.ioquidcm,d im rc- 

, parerc : quiquidemcrror | cum verfcmitrindifbtf- ftator in hac eadcin Icgariparrc air, tc vclle qitocj 

nenrisfadtoproprio,nullomodoeft prxfiimendus, D. MargaietxckD Matrhc; x liccrcraccipcre donec 

gl.w / r:iru x : dttmuttgrt de(cr.ltb.i\ Ca(trcn./.i.O</ dc vutennrvei eorum a'tera vixerit aftich» 8c fniclus 

«m.JO^Dom.meusCxphalusMx/n. \6.uum.i6.& dicfarumapothccjriim, ncc (Tm-. ptx upponirre- 

17.W.1. demprionemdomus& aporhecarum prr ipfumcf 1 

Sccundomodo non debcnr vcrba fuperioraex- fefactcndam, anw ipflus morterfili vt Iegarnmde- 

| poni,cumrcftarivt t plurimumfoleamus derrbus bearur&v3lcar:rcdenipnsenimperreftatt.it m do- 

prxlcnnbus././i «f *■ d»turi&*rgiu Ug.\t\ de f uruns,/. rno Sc apo thros,antc t ius nionem.cius voMms ad- 

tuftttr.S fidtideleg. i.l.ttU< tunito S.fin.& ifttj.de lt%- 1. lmplenpotuiflct , quoniam nnilicics prxdicl c.ira 

quemadmodum A: legcs futuris negociii^prouidcrc potutllcnr peufionem rccipcrc & apothecx & do- 

confueucrunt,/Jr|ivi.C^cfrj{i latchaoerurperBarr.oc mus poft earum roottem lcgataiio reflitui; vcrum 

aliow': l.ftcx toto delet.i.tn l.fcruum fiht.S fitrotJeltg. 1. cum reftaror non redemerir domum & apcjrhtras, 
tnl fi jret.dc l:i.x.tn ixum fundus.eod. tu. in quibuslocis implerinonporuireiusvoIuntJS.Quandoquidcm, 
diipurantDocc.anocquandoquxfitjpoftteftamen- vt lmplcrctui ftatim poft eius muitcm.operx prc- 
tum vcnianr in legaro nihil proponentes de prxren- cium fuerat hxc omnia rtrdimercqux quicf redem- 
tis,ncc mirum,cum heredirasfir fucccflio in illtid ptio non facit pcr hcrcdcsIacobiricndj,cumIaco- 
ius, quodreftaror tempore morris habuir.f.aifcif^- businfra,inaliarcftamenrt parrcgrauauerir mulie- 
fi«<f.i<r«*j.iifr. respnediclas,tdlegira pcriblucnda.nonfuireriam 

Prxterca exponere domum 8c aporhecas eiuf- perdi&is muliercs rienda. Quoniamduoabftirda 
demrcftaroris,idcft,qux fueruntciufdcmteftaro- tiarafuiflcnt.pnmumquodiflxmuliercs a^tcflatote 
ris.cftinduccrefuperfluamreilegarxdemonftrario- inrclhgcrcnturgrauarx rcdimere,ac iiniiplls vfum- 

nem.qiumcum tclhtor per confinia iamdeflgnaf- fiuCfumrcftirucre:&rameri t ncmogradari poteft if 
fer.noncftvcnlimile quod fuperfluamadiiccicvo- fibiipfilcgarum CoUtcre. LoIunt.S. t.tumvulg.l leg.i. 
lueritdemonftrarionem exrrad.pcrlafjii/ylrg»ji*- alrerum quod grauarxtuiflcnt hx mulieres , refti- 
mer.c.liicrt pet.xnl.ttt 1'rtitr.num. \. ttciurtiur.tjflttxt.ini. tucre legatano domum c\: apothccas poft earum 
•j fiqutnitJeltg i.wtjiuttia.dereiJub.proiwt (uperfluu mottcni.&confeqticnteteotcmporequocum fini- 
dicirurreidemonftrarxdemonftrarionealiamadu- tus eflct vflufru&us caium hctcdcs nullo rcmpo- 
cctcj. i.tnfinJedtm.frtUg. rchonorjti,guuaiir.onpotciant.f tbct.C.eefdciuin. 

Tcnio igirur modofunrnecciTaria inrerpreran- tumitn trd. 
da hxc Icgati vcrba,videliccr ( domum & apothccas Vt tgirur volunras reftaroris effeihim habear.ne- 
eiufHemteftatoriSj)idcft,qtix eranr eiufdcm reffa- ctlle cftconhtcri,cius mcnrem tuiiTc in fblum re- 
toris.-verbaenim fuaptetuturactiam tcmponsprx- dcmptioniseiicnturndomum & apothecoslcgau- 
I fcntis t fi^nificatiua, li irt temporc prxfenri vcrifica- rio pcrfblucndas,(ic enim rorius dilpolitionis due a- 
ri non pofliinr,cxponuntur pro futuro, Alexan. ttuf. »£his huiufrhodi narura expoftu lar,& f vei ba pr^fcn- 1 i 
T7t.uit^iJib^.Svcin.i\in.ttnfil.i7i num.i+.rerfit.bt- xis remporisexponuntur pio futuru, li hoc magis 
a« fj.'ror.'i*.i.cuinaliis perMenoch.ctimulari.srM_/:.'. conucniarnaturxaLKiscclcbrjti.ttwm tale.S-ftlttm. 
$7.uMM*79.&uo. ckranoeft, qiuavbiverbanou tkmdit. & bnmJh.R9m.tttfil.)ix.mtm.i.& Tozximc 
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«juia tof euitanrar abfutda, crror fciHcct teftatoru apud hoftci reperirur ; ita drmam renebitur hc> 
Mfa&oproprie.redemprio ficnda per vfuf ruftua- res ad xfhmarionem , li polUimino rcs fucric te- 
riu.vtiibiiplifjtijfaciat.&foiutiolcgatariofacienda uctfa, &licct ibi Caftrenl. voluerirckbrri xitima- 
in tcpore inbabili,quocafu prxfentis tcmporis ver- tioncm, fi rnodo ics deuenerite manibusheihum 
bafururinarutamaUomunt,vttTaditMenoch.rMi/r. ad alrcrum quam dominum ipfum , cx quonon 
«.195. & maximcqucm trlUtor infactoproprio ex porerat dici teftarorcm babuillc refpeccurn ad itu 
ipfiusvolunwte potcrar futuraprxuidere,quocaiu aliquod , cum nallum ex caufa dc prxfenti fibi 
prxfcns tcmptu pro fururo accipuur Roltnd x*'ftl. competerer , vt ibi Iafbn & Rip. aduerrunt vbi ta- 
W.num.% ltbro^utrtoMci\nchxonfil. 14 imum. n.ltbre men ius aJiqued in fpe conliiteru compctiilTcc te- 
fuuni». . ftatori cx caufa de prxfenti , fccus cde dicendura: 

Tertio, ptoeaderafcntenria quod legatumhoc de mente etiam Caftrenf apparet,(ed,vr dixi, in 
in cafu non dcbeatut , tacit , nam vbicunquc ali- cafu ifiofpcs rcdimendi etat probabilis,& in con- 
quis habet ius ahquod in fpc cxiftcns.fupcr re ali- rra&um.deducibilu,crgorciUtortundarcin eapo» 
}j qua , il illara f lcgcr , tunc dcmum tenebirur hercs tuit ius lcgati domus & apothecaxum Iacobo rch- 
rcm legatam prxltare , ii ipes tcftaroris ad erTedtum eTi. 

fueiit pcrducTa Komin.fingul. 741 tytbttddcn. tcxc. £r rario pixdicTorum eft , quia vbi fcftator le- 
c(lcx[xclTustnLftrunm filu.de Ug.i vbi fiparerlcgaue- gar aliquid,m quo f ius habear,il'ud ranruminle- 
rirlcrtium rilii l'm Cafhenfis pecalir, rtademum dc- garo vrnir qiumuis foret morte periturnm. /g.lri- 
bebitur, (1 prxmoricnre rilio peculium ad parrem (bo.vbi Bartol. u vfnfi-uQ. Ugu Scnb. la ug. «uoitnro- 
dcuencrit.tieceoincafuregulaCaronuna obftabit, tum. $. 1. dt ltg. 1. lafon / feruum fibL ulumtu ttrti*. 
qiu legata pui e relicTa , qux non vaJcnr rcmporc te- ttrficul. tic b*t tnfirtur torolLiru. t*i*m tituL ml.ftr- 
Aamcnti^expofttactovalcreprohibentur.etiamim- ir< tltdiont. $. cum fimim. vbi etiam Ripa toitm ti- 
pcdimcntoccin<ntc.i»xr./. i.dc itgul G«r»>i.qiundo- tul. Barrol. Caltrerrf. & alii m /. vxor pttrm. Cod. it 
quidciu fi peculium peruenerit ad patiern , apud Ug4. , 

curpctiam tctroruille ringcrur. Er Jicrr (i legetur aliquid in quo teftator ius pi- 

Sicergo&incafunoilrocum hcebus fpemnt- gnoru hjbeat.non acTioncm iblam pignoraiitum, 
14 buent rcrrocmrndi domum & apothrcas , & t qni- >ed rrm ipfam expcniis heredis rclurndam icgarle 
dcmprob.ibilcm,qm'ppcqua- acobo cx contrachi ccnfcatui , fecundumtext,. Scnot.itL firrtokligM4.il 

prxccdenticompet« bat,adirjd. pei Rart.&ihialu, lcg. 1. atramcnnrhil nlud obiUt fiipra didbs , quo- 
iul4utRm*$.diofiMrei.tn6.cju.fi.deverb.iblijr*ti*nib. rnam illud conttngit indtd. Itg firti obltftt*. exco, 
&quxporeftincontra&utnceiTionisdeducifecuii- quia miiira ruiiTct difpolitum, poruifTct betesnon 

&\imt>o€tox.inLi.C.dtp*d inttrtnif to.&retJ. Ca- lolucndo drbitum rcfUroris 00 quod rcs crar pi- 

ftrcn -conftl 1 Itbrofecundojnht.Rvb.ionfiL x + O.num.x. gnuratacaufare,quod crcditor rem pignoratara sr 

Ciauet coifil t91.numtr1ffiundo.nl dt :ini:mlrgatum uocarct,& legatariiu hocmodo Irgatum perdcrer, 

iltarumreiaravaleredebueratfitefUtot rederitiifet, itadixctunt ibi Angel.Cuman. Cafhenf & Alexan. 

& fic fpes ad eftcdhim dcurniflct non obftanre in & vltra eos pulchreRuin. inleg.ftrm tlUlt*K$.Suam 

hoclrg.ironenpuro.ted conditionali.i«x/./.<firjm- fondm. n.^o d\hgM.t. . 

ttr^m dictnd.tjrdtmonjlr. rrgula ipfaCatoniana quc ScdincafunoftioheredesnonpoKianteilecao- 

in folislrgnrispurislibilocumvcndicat iiixr rrrr.or- fa commr/Eonis icgati,cum in auiiocx obliganone 

nrcjf. ml. Cttonuns. itrrgtl. C+ton. & quiartiamre- dcluncTbi tcnrrrntur Pompeio, vndcccdrndoacho- 

bus iftis tcdemptis , fcmpcr Iicobi fuifle retroin- neinadrcdimciulumlcgatario^dcbcntdici exone- 

telligcrerur (ccundum Oodbor. Caihcnf tnl.fi um rati , atquc ira lcgu.uium ipfum iiio iure potuifle 

vmdtrtt. dtpign.*ttton. fccundum quam hitfle dcci- lcgatas ICJ rcdimcie ; potius ergo amiftionM lega- 

fumin Parlamento Burgundix& Parificnfi tcftatur ti 1 cftator in caufa ruit ,qui uura tcmpus conucn- 

ChafIa.c»n/»/i#iri|<_//w«frrfM.& vrramcllctfaditMe- tum non icdcmrt.qtum hercdes. & confcquenrrr 

noch. lorftltoftxigifimottrue. nnmtro itumoqutri*.li~ non habcrlocum id , quod dicttuf m d,l firnttb- 

brair m». . _ # gutt. £ , ■ ~ <. ± 

Etadhancfcnfiiriamqiurto ircoacccdanttei Chnnto& vhimoconfirmariporeft hxc fertttn- 

noi.i»//j/i' § fin dtlcg. 1. vbidicmuquodliquisrue- tia (1 eorum ienrentiam fequercmur, qui volur- 

ntttipuLtusSti» hum atitdrcem qucm ipfe mallcr, nrnt , legitnm rei aiicnx de t iure canonicoindi r 

&legauerirSrichum .lllcdrbebirurfi heies incerti ftinctcnondcbcri.nec ex conic&uramcmis tcfU- 

adtionr comicnriM illnm cxcgcric,fccusyerofide- loris.qrjcupiciHililmosqiiandoqucfallittrigoiofe 

cempcttcnt.cv .id ldcmcxr. tnleg.fi Tutm. dtl.g t, teneatur neres lrg tam retn rcdimere & Irgarano 

vbi (i alicui debeanuir SriLhusaQt deccm,&htin pra;ftare,text.cftM^ieiriuMr<p,/j/ m itt fidmcy.cpii 

faculratc debitons, vt non foluat.iiquidcmftipn- noc duit tccundum intcHeclufn Tancrcdnbi queru 

fatorStichum Irgitirt it.it adcmum drbcbitur lidr- cxtcm rri«>fbLsainpIccaitut ibi Abbas,&idemM<<<f. 

crmnon fucrint folu t.i pei dc birorcm ex qtiibus m- M n ,jf t ( ,§lumnt ftpttnu.todtm utuLglof.inUg. tum *ttt- 

ribus appaicr, quod vbi cx conrracTu prxccden- n^m.c^.i/r/tr^r.atqueinibi Alexand & UfaRornxn. 

l t ti t iiu iliquud tcltatot hibticrit,lubita conlide- m dutb Jimiltter 10 fyt ult.Cti *d l. ftUti. l : cU:\.e*9.*t~ 

lationead iui illud, lcgafle cenfrndus erit.quod ir tltfUf*n8tHtcrtt.numtnt\»tnq'iAgcfiwia fanxd*. it c*u- 

adr rteAirmmrnimcdcducctur.nulIiusentmomcn- fiuutumb PiofdoamusjirrrfrUf dtdiff.iu. ci &un. 

rilc^armn. , mtmrro itnttfimo cmtnqutgtfrm.* «rwws. BaptiiU i un« 

Adidcmtfttcxt. itg.fi itminw. de vfufiutl. vbi ii- &oMs>..Jim.trtd4t.fr*uen.df.i->.Ziricu iiff.in.mu 

militcr , fr quts proprierarius vfurnfruclcrm lcg-uc- <wn»»ri trsfldt funt m pnmo r*l. trseJ. randcm opinio* 

tir, non dcbcbitur i<ili prxmo.icurc vfhiruduano nem (equrtur Btirfar. («ufiu* auinto nunitr* vtgtfim*, 

Confolidatio liut aujca p.upticcatc : ad idcm con- Rolandmus Pailag. dt ufismtn. titul. it ugut.ntbrtu 

frittcxt. mUg. idfjtd jp- d.di prm.o.xbi Alexand. ocltun nnmtr* oigeftm* ttrti*. qux condufic/ maxr* 

u on.Rip.&aluuotantquodliquulcgctidquod snt noftro in caiu proccdere debet , cura cx (cipfri 
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fcriptis teftatorii volunras nedum litdubia pro ic- vaicbitiurcteftamenruvaieatiute codiciMoru prout 
gatario, verum pro heredibus claridima. in teftamcnto irto adcft ,iu Alcx. w anf u ctl.i & u 

Quibus ita ftantibus, non obft.it adducu in cun- Uh i vbi citat Bal.Saiyc Ang.&alios,& atrcftatur hac 
mrium.Erprimo,nonobftarreialienx legatumva- eflcconwmincm (cincn:;.un,idem tiadit Gtrtr.i«/.i. 
lcre.Quurcfpondeturbocproccdcrc quadopurifi- Cdtpnfihuni.htrtd.inli.Kom inionf.m.ul Ji.Aictxenf. 
Utacft vcnduio,vtquiatcftatorqui lcgauitincucn- ^dWkhnnm.ycnm aliisrclatispcr Anc.Gabr./itu&wjw. 
mmrcdemprionisrcmlcgatamrcdcincrit. umLt*mU*%^.itktit\ht\dufkitt ■ , ■ •>^, v .- | 

Itemnonprocedarcmrcmjnquaius teibtof ha- Secundo.quiaincafunoftro rrscftcxruomnerrt 
bcbac , coniiftens in fpc , quia rationc fpci dicitur conti'ouciliain,quoiuamnatafuii fiiuhrmina.qux 
factum, & validum ac prxlbndum quatenusada- cx fdima ftaruri Meldulxexcluditur ab hereditare 
Ctum rcducctur.vt fupra dixi. patris ftante nepote ex rilio qui tcnctur poftmodum 

Itemnonprocedcredciure canonico, vtfupra. cadotarc.namibtehuiufmodilbturofilut n6uo« % 

Nonoblb.r,quodvaleat lcgatumrnalicnx,licet tcft,li fltpra rm.i mt( ft imcnto partis , iliud imnu- 
tcftatot appcilctfuam,cxnot.perlaf^./.fJ<Jii4/»*ii4«i. gnare,anuullatc,c6rraubu!arc, aur viaiiquainhin- 
uprinc. gerc,Battjn/ fi.n.t, jfudTnb Caftrji/.Gj//*. Styuuid 

Quoniaro reipondetUf iilud contingereacpro- Jiuntum n.io.dtlib: &p»Hh Aict.md. S.&qutdfitdn- 
cedetc , quando nullumius detururoprobabilctc- tum. fnbn. \6.U(.;'ub-.(t Aret.i.u Soarua io.l'auf«. 
(Urori compcnr.vcrum li hoc compcut,dicitur lc- 97.Ruin.fM.149 & lli un.i r*ct qu.dfidn.mdic.drt. 10 q. 
gailequatcnusius lltud adactum rcducetui , ldeo* 4. uh n. i.vbi tcfbtui dct omuni ,& ait tcmcrauurn, 

2uc,lircslcgaunon pcruencrirad tclbtorcm, non cflcabhac lcnrenturcccdcte, ficigo rcftamrurura 
cbcbitur t iuxt.iftruumfilu.l.Jidtminu..lJiju.yji.Lji patriscft validum nctannullaturpcr pixtcriiioiicin 
Titkm&diiajlpr* dtditSc*. rfKd talivh!irpollhiim<,dc lcgaroturn v.iliditatc Jubi- 

Exquibusclareoftenuimeftjegatumnondcbe» ta.i non pou lt. 
ri,crumconditionepurificata,&pcrperamhcredcs Circaiccundum breuirerc6:Iudo,quodpofthu* 
alcgautio vcxari ad td prxfbnduiu, quod contrl miifbquxobiitnihilraroadmaticrariusuanfim-- 

iit , quoniam ncmo ad alium tranfmittcre poicit 
id,tjuod ipfc non habct,/ remtplm turu. de>t% i»r lcd 
filufa:iiiina,lbntc huiufinodi ftaturoexciuiiuo& 
mandante f cam dorarwdicitur cxclufi nb om ni iure j 
&ccalrgiuraa,quianon dcbcturci quiab intelbto 
exd uditur Angc I .w ttrmutnf. $ o o.Dedu»tf. 1 6. «.44 
Caftraff«^96..u i.HippoI.Riminj#r»^tio.n.i77tt.j. 



tccntcra teftatoric appatct. 

Andreas Fachineus I. V. D. 
Pt o Ferrante dc Graftis Mclduletiic. 
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Legataparticulartaconferuartpofiremoigno^ D.meusCjeph^»uii/:,.».4t.c>..ii'.u< » <j..umpiun- 
raterprtctcnto ob claufulam codsctllarem. 6«/»«ffqu»duovidclicetRimm &Cxprudumm- 
' nnirosabos.quosti jnfuibeicnoneftneic.Te,cum 



S V M M A R I A. 

1 CUufuU (edtalUru tfrtdtur , rt leg*u ttnfcrtten-ttr im 
ttfi*mtnto,tn quo poflbumut tgntrdnur fflprdtat- 
rar. 

i StJtut- txthidentc ftemindt fidntibui mdfiulu, non ptf- 

funt fummtpt ttentt ttfldmcntum mpvgntre. 
I Fi/14 txchtfd ptr fijturum k fuu tptnt,di' ttnr exclufd 
ttum i Itrttimd : & tdto t.on t ttefl dltquid mattcns 
id ktrtdtt trdttfmittert. 

Chrifttfiiffragio muocato. 

STantctcftamcntoD. Barrhoiomxi de Graftlsde 
Meidub,in quolcgauitmedictarem vlu.hudhis 
eius bonor um vxori (iue,modis& conditionibu» de 
qmbusinipfotcftamento & fuaheredem vniuciia- 
lemtnftituitFenantcm , eius ncpotem ex hlioprar- 
defutic^o & riluin uollhumam pretcnit:^u*dcfun- 
db eft fuperftnecius mane , iuit quxiitum de duob. 
Primonunquidlegatum.vfusffudus,de quo fupra, 
fadtum vxori,ruerir cx tmdtum. Secundoan poftnu- 
roa quq in 1 u cem iprodiit ac defu ncJia eft^rran fraiicrii 
ad marrcm cius fuperftitera aliquodius (iicccdendi 
in aiiqua portione hcrcditatis dicti telbtoiis ciul 
patris. Quairi re omiftis fupctHuis,&procedcndo 
periura & communesiurisc6ciuiionci;quoadpri- 
mudi«o,legatum huiufmodi no cllc cxtino\im. (c J 
dcbctiJicpcnpolfc;c>: ad hoc dicendum moucor, 
quomam per natiuiratcm pofthumi etiam lgnorari- 
j rcrf a tcfbro re pr ^tct 1 r 1 legata pat ti . u laiia co ertu n- 
tur&firraam.inct,quando in relbmecoadeftcbu- 
ftda cocUciliaus , maxime conccpu, li non valct ve i 



p r e man ib Jiabeantur,& arrcftannir omnes dr conH 
muni. Etidcohuiullnodiriiuporuicprzierinapaa 
uc luo intcib to lccundutu commmtem opi n.Dd j» 
dlltgdid LGtMmA.&Quidfi uutum.AftlittJLo.ifi -.6. 
ium tlm (u rd dlltgdtii, ccnlet ur enim hlia tuncreddh» 
Utd inftar cxtranei, vr j>cr cos & pci Socin. itt.f. lo . 
n.t'.ty 1 t,oxum.6.hb i.vbiarreft. ntrdecommuni,& 
hjbcurpcruide aclt cilcr raortua vcl nunquamtn 
luccm prodnlict,Caftr./ fi n. ijUdtqmr.htred v t latius 
prufequitur DjueusCfph 1» d ctn{\ 4 ■ m^m.Xd.&im 
1MflJtuM.49.vbi m Ipecie dicir qtlod tiliacxclula m 
cauiaintcftaridicitur ctiam exciula in caula tc ibn, 

&diatiunccirccommunera&frcquentiotcmlcn J 
tcntum , vt vid.-ri potcft cx alicga us pcr cam quoi 
hoti tranlaibo.Laus Dco. 

Andrcas Fachineus. 

ProD. Iicobo Compagno. 
A :ui •!•: ntvm CoNsxttt XXI. 

Dc interpretationefiatuti Vtfam prohibentit 
. mantum reltuqucre vef donariyxoris vei 

contra. <y ctuJ cognatitv/que tntcrtmni 

jrraJttm. 

Svmma&iAj 

i DtmdttotfltttulutfmguldTit. 
X Dotutthtrtditdtntnpoiefl. 
} Frtbtbitt» Ur .1 ndi rtl dltqu* modo rthnqutndi intiUigi* 
ttwtituieji«guUrt. 

bD ) 4, tr»bi* 
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4 Prabthitievtnitnii ,prrtrmtdnii ,*lun*nii rjrqueuk pfohibcremariro.ne donet agnatij yxoris eam'ob 

m»do irjniftrtnit nen intluiu btrtik mfiuutit- caufam , nc ad vxorcm reucrtarur donatio:Sufpica- 

ucrr. bantur enim ftanicntes , ne donario ficret in frau- 

j Stdtutt tdtitut ctffdnttfbtutttm ctjftt. demdonariomsprohibit2intervirum&vxorem.ld 

6 StdtonPifjnitdtia. patctct pnncipio ftatuti,dumait. Non liceat viro 

7 Dandtitnentfiqiidonuicentintt. vxorifux vcl aJiiperquem ad ipfam reuerti debcat 
f StJtutttm Pifinum prehtbtni mdritttm ientxt ytlrt* caufa morris vcJ vltima voluntate relinqnere, & in- 

Unqurrt vxeti tcmtmtt ttum hrrtiUdttm rtu&tm fra dum prohibcr mariro ne donervclrelinquat a- 

pcr lubjlitnttontm iam?<niu>fdm. gnatis,licinquir,marirus non pofTirdonarcveJre- 

9 Tu[of tohjil. ut.rtpnbMur. Finquerealicui cx patcnribus afccndeutib.&c ncc 

10 Prehibitaquei mdtmtji rtUtttr prthtbitHm quedmi- aliipcrqucmadvxorcmdcbeat teuern,vel reucrti 

tiui. fit verilimilc,&c 

11 DtQtt Ncc cutusnttUT/. ScdinpopofirotheTnarece(Tati(biuipicro,quia 
u RdtttfidtuttPifdniHtmdritiu ienttvxariytSrtw rcftatorfubftittiirDom. Iulium.quieraragnatusex 
ij Ontufrrtniinamtn&injignutlttrtmltut. parte vxoris & poit mnrrcm eiufdem fincfiliisfiib- 

ftttuit didhim Dominum Iacobum & Camilluro, 

ADcicopiole&folideiefpofum fuirinhaccau- cognatos ipfitis tcfta^oris : ex quo feqtnrur, quod 

fapio D.Iacobodc C*mpaf»tiisabcxcellenn(s. hcieditasiftaficrclicta cognatis vxons nonpoierat 

DD.I I:>ronymo Paponio &l , hiIippo Bonaucntn- advxorcmreticrrifedpeninebat ad cognatosrcfta- 

riotollcgtsacDominismciscolcndilvromnis mca tons cx lubftiturione facra, & cvprifla vocationc, 

induftn.ifiiperuacaneamcriro vidcripofTir. Vcnin- poflm •rtemilloiiimlincnTiis. 

rmicn nedciure intcirognnrt rcTj'onliim dcncgafte Cctlatuc igtrur f ratione ftaturi viderar ceftare j 

vidcdr,pixi"citi.n:nretamclata& iun cofcntanea.- ftaturtim. Tiraqucil.Mi trdddt. ciffjntt tdufdjn uptrt. 

paucaqu.rdani addcnda clle docTiflimis eoitimie- uum. ltj. 

fponlis«riir mihipcrommaprobaiuur.exilrimaui. Triri»,qnia ftamrum hocfuit conditum fauorr 

Omiilo tgitur artirnlo , an ftatntum Pttanum, agnar: )ius,nc f vidchccrconiiigcsdonandofibi vcf ( 

quod inanrus non po/Ti; donarc vcl reimqucreali- rclmquendobotia,pnuatcnt agnatos legitimafuc- 

cui cx parenttbusakcndcnrhiis \ cl ubcns vtriufq; cefTronc & hcrcditate , vt tradir Dominus Meno- 

ftxus vxoris,nu ipiiusagtvartt velcognatis vfqticin chiuspoft alios, quoscirat lanfito vndutmo. numtrt 

lettiitmg^adttmiiitclligcndumlitrtcmaritohaben- quurto. iibropnme. & alu plurimt cirati abexcclJen- 

ic hbcios vcl non habcntc . qttia airicnlus iltc latn tilfimo Dotnino lionaucntutio m itnjiiit fut dodif 

dcciius clr cV Rotx Floicntnix aiithoriratc,&alns Jimo. 

argumcntis qu.r luc-.ileiucf drducunt prarfaticxccl- I Ia:caiuemrafioccflatinpropofitocafu,quiate i 

lcntifs. Vui m fitil ielponfis,&aliascucumflantias ftarorammum non habmr ftios lcginmosagnaros 

propi fiti cifusconfidcrado: Vidcbaturprima fron- pnu.indi fucccfliuiic & hcreditate, traovero ipfos 

tcrcfj 6>lcndum,diclumft.itutumncquaquampcr- pnmo loco hercdei inftnuit,& llhs deficiennboi 

tincK*adcafum,cjni ptojponrtTJN ablqucfihis [egtrimitvei nonlcgit:misfubftituit D. 

Tiinio, qtua dictt ft.nutum quod marirus non IiiliiunjCcllai.rc igitut tationc ftatuti cefiat ftara- 

poflit donarc vcl rr Irnqnr rcquod vidcrur acciptcn- tum, vt tupia dtCiuni tuit. 

df.mdc tiriilo<:ng'i!;*:i,nun autcn ttrtilo vniucrfa- Quano& vitiino.quiaftatutiim loquiturdedo- 

lt,qu.ilisclt inftnutio vcl (itb;ti:;irio. Nam di. ii.itio natiouc & lcg.it o, piL.hibensfciiicct mantum di iu- 

i cit tiituiiislingulatis, noii aficni vnincilalis. S-Jm. rcvclreltnqucicaputijv.xons vlqucintctuunu;ra- 

x f.Ji. ptrqvdi fH»i» di mJmd>tjutrtitrr. Hincf Dd.com- dumjfcd inpropotito nocll vcra donatiorcJiclum, 

munitcrcr>cludunr . hcudiratem donari non poile. quiaonns hibct adiuncium r iicnipe, vt Dom.luiius 

]5.ui.iul.vlt.C.dc*d8>t. vbi CagnoJ.*u<.z? 6. Claius tututttittusfei at nomcn tauuJtx ipiiustclUtoris ( & 

immim nn -Ji u;.verfi..ftiti!ttT!i. & CL.n(rqucntervet> Dlincupetur dc domo&tamiJia iplius tcftatous^ie 

bnm rc!in<]ucrc,qiiod vcrbodona lonisauiundlum ftaturoCafiuno. 

ctt,:;irc:Jigf ndun. citde tuulu iing l.ui,exrr»d.pcr irt quoti hifcnon fit donario.qu* taJe t onus ad- -f 

\ i Jgoftuiii •orfil. uc.u.i.tjr y rtrjh utc m vm m u nma* aincTtum haber terendi infignu & aomen aJtcnus 

i ui.ti. vl>ith»qucnsdc firftiuoprohibeiifclcrt.Mi.vcl ramihx,probaruri»/.6«M«-« S.vU.itieudti».tcuiciii 

i qpo modo uTinqiii. vuit , ouod nnf cdiafur foia Ripaiw/.^irmiu* C.dt ftvumi.nup.nu.^i. vbidicu quod 

n . n.uio,^i , «t .i lingiilai: titulo non quzvniuctfi- fivxor hctcdcm inftiruar maritumea Iege,vi aliu- 

h Kijii tu DoimniisCs'j>li '!iiJ« , «:,^' u.nvm.i 8 poft m.it nomcn & iniigniapanis fui & f wcfamilix, non 

l hinuin imenjil i^.n-tt: 16.& ty.t.hei^cunia Du- tcncbiturmanttis licrcditatcm cefeniarcfilii5,q>iia 

taiurm dt.irttttflj.ndt.tit. 6 ^auuIj fjjrj^rjtn.d q»dr- non ex mera liberahratc, tcd ob cauum fttuinftt* 

tt n. unt. turus. 

Q^uodconhrmaturcxductri. Angcliri»»/'/ j7.»«- Vcrumhis& ftmilrbus qu« adferripoftunrnon 

Wtf, i.r>4. vbi nffoiiciir llcrte hJercdcm infTitucte obftantibusconirariam (cntcntiam vnacumexccl- 

^ nouooft^iu; piohibittonc f vt.ii ictuii.ulunandi, lenriffimispatiib.fupradtctis amplcCtot&iuticon* 

pcMiin'.iii<ti pignn!.Tdi,v.?lqiinui ,iiui modo tianf- tennuicameHcc\tflinio. 

f :cikJi &lcquuuriAlcxand tenjil.\<\.rvm i.&ftntUM. Fundamrntum veioiliud nuhi vidcrur folidum, 

l ii i.;.if"uiii.' t /i ut-f /u. V Oim i tnpiiiiij Itit num. qnod ex verbis ftuturt l J ilani dcqno agiturcolJip- 

io k \bi di it t Xc fii*g'jt.irrm dccilior.cm, &idcm fur,quof'ci)icet maiitnscxptefteprohibcrurdonate 

I (uamf nfil. ci. H» j fritcAumi6ihepftmyi>Ki- vrl iclmqncrc agnaus vxonstux vlqnc ad tcitium 

n iii.dd.'cn io>/il.i;.num.i &iJ. faprrme.Jkitn\n»lc i gradnm. eumcnim nifaCio vciunuricionllct, U. 

Jun.r. ttj.l ^S.n tnitt* i i^JimaJtni^io.Suidiiiitiif. 114. hilmm.ignatum rlicmtrrtiogradu. (cquiturdicen- 

Imu. li. dum,D. bcobumictimconticr.ium tuiidatamha-^ 

SeciinJo,quia Aatutum dc quo agiturvidetur bcrefuaraiiiicntioncminhmuuinjJiii.umu. 

Etfi 



E 



Confillorum Llb.I l.Conf X XI. 4$ 



fetfi enim ftartirura hoc cxprclTc non loquarur de 
hcrcditatc rehct i per lubftuuttoncm compendio- 
fam.quxin thcm.itctwftrofacu fuittnfauorern D. 
• Iulu : tamen vcrbageneraliaex f interprct.uionciu k 
ftj&legali, rc&c trahuntur cuam adcompendio- 
«ni hanc fubfttuitioucm , vt parct cx traditi» pci 
flcunumdertatuca, quod ftantibus maicnlu. dttu. 
%. numtr. itntt/itno luidJTdgtfimt fuunio. Pcti Pcchiutn 
dtttfldmtnt. ctnmgum.hbr.d..(df. C.wrwtr.fi.LanccUot. 
GtxW.iHttnfdttud. Altxdni. tn verb.ltfdtt. Ghff.t.num.9. 
C"«.v/n.ii.quosomncsadducit iniiio rciponib Clc- 
mcnriflimus D.Bonaucnturius. 

Ergoomnisdilri.ultasconlilbc in rollendiscon- 
trarut argumcbris , qux lane orambus 1 cctc pcrpen- 
(ivjncili ncgocio dtlui pollunc. 
9 Namquodartinetadpiimum.rcfpondcrurt opi- 
nioncm rulgolii iu iiciutnfit 1 r. fallam c(ie& nullo 
rnodo renendara , Hcuti plunmis authoritatibus, 
quasnontransfinbo oflendit Lanccllotus GaUum 
itil.tonfuecid. Alexdni. tn vtrbtJt^nrtMimtr.tt. 

Ellct enim ndiculum, quod manrusnon poflct 
dorurc, vel aiiquid rclihquere vaori fiix &agnaris 
uruio lingti lan, poflcr autcm cotam herr Ji tact in cis 
rclinqucrc pcr lnlhcuuonem vcl fubmttitioncm. 
Hoc c i.i -i repugnat rarioni & icgulisvitlg.uiifimis 
in iurcuofiro ,quu,cui prohibccurid,quodminus 

10 c.ft, non cli | pcrnuiliimid, quod cft niaius,pix» 
(ciriin,cum iiceadcni,imo maiorrauo in eo quod 
cftmaius ,quam incoquodcit mmui. t.rtlt£nt»rum. 
S.pottH itw.ttri (frtltg. I.ounniignu/.ff.d Sc.dttrtb. 

p.al<i. it ftruu txpor* «fsum tilttum. dt ftnitnux. tm. 
(umol uvutgttu. 

Non ohrtarfccundumargumcnrum.quiaaduer- 
tcndum cft ad . crb* lluuci quxahfolute <Sc lirnpli- 
citcrprohibciurxi.uito donare vcl rehnquete agna- 
tis vxoris. 

Dcmdertarim !ubiicithxcverba: uttdluptrqtttm 
ti vxottm d-otdt rrutrtt, rt! rt .ot: jtt rtttfimtlt. 

Quanrutn erg.i artinrt ajl agnuos, illis donare 
maurus prohibecurablohue , lcd aliis puta cxrranet» 
donitio t jnc dcmum prohtbitaclc, cum vinlmu- 
Icrftauttcrcum, quod reucrt.uur ad vxorem. lita 

11 cniniT.ji ;ho \.i incliidiriii{ccopulam,vrdocctRi- 
pa ra lig.prmid. numttt ttnttnmt uoudgtjimo ttrtto.it twf * 
jfj . c~ -<,";•> & lic lcn!'ts clt pxtcr prohibitioncm 
ractim dc iclmqtiendo agnatis, cciam , 6c iic am- 
pluhue prohibuura fuiflc ahis relinquere , pcr quot 
ad rzoreni reiicrupoifir, aut yenfimilefirrcucrti. 

Nonelt inftatutohxcciaufula adtccca reipc- 
cru agnatorum , fed tantumroodo rcipcctu cxrra- 
ncorum , qui ac oiumodarcnt ridcra de refti- 
tuendo vxou, cuiibiutum vecuitdonari vei rclui- 
qiiL 

Ecrariocft, quia rcfpe&u extr.mcon.tm nulla e- 
rat ratioprohibcndi, ne illis fierat donatio, vel a- 
liud rcli<fhim , niii hxc , nc vidclicet id fieier in fra u- 
deradonationis iam prohibirx intct virum 3c vxo- 
tem, icdrc(pc&u .ign.torum vxons rarto eiacpec»- 
ipicua, ob quam itatucntes taietn rcciiie vidcntur 
U piohibitioncni, ne lultcetf vxorisbIanditus& a- 
iiic malis artibus viri mdu crcncur ad auiciendum 
bona legiumis heredi bus , & relinqucndnm ca con- 
i.iiiguinc:s ipfms vxons.iicuu in tcrmmis tahum (u- 
tiitonim dixcnitu, hanceile rationcm, Ripa mltf. 
ft. unid. nutiitrt ttxtmo audrto. itUgdt.pTim.cumaUit 
addudtisa Donunolacobo Mcnochio ton{i'. yndtti- 
ont.u <mtr.i]**rioMt.i.lk.i Clcmcuulli.ms Doraiius 
Coululcnubu*. . * iim» ii .mi > mt '• 



Non obftat tertium argumentdm quo diceba* 
rur , huiuirnodi Aatuta condita fuille agnatorum 
gratii , ne fcilicet fraudenrurlcgicima iucccifionc 8c 
ncrcdicatc, hanc autcm ratiotiern hoc in cafu non 
milit.trc,quunonfuntrraudari agnaci teftatoris le- 
,girimafuccetiione, cumfuetint lmtuuci hcrcdes in 
primogradti. 

Rctpondctur enim retorqucndo argumcnrum, 
quia DOroinUi Iacobus Sc rraterqui tuhr cognati te- 
ilatons.fi valcret fubllituriofideicommifuria faCta 
dc Domino Iuho pnuarcncui lcgiuuu fucceillo» 
ne. 

X rri dcficicnubushercdibusprimolocoiiiibcu- 
ris , fuccc<lorc dcbuifient tclfacori . cj^uam pi o- 
ximiores.ibintcftato, nonautcm Dn. Iuliusiuhfti- 
tufua,&fic fubftttutio facla dc Dn.Iuho, teudit in 
prxitidicium Irgiumorum hercdum , qutbuiabin- 
tcftato obucnirct hcrcdicas, vtinfaclovcn/fimuin 
cflr /Iipponitur. 

Non ol>ft.tc vlrimum argumentum.quoniumad- 
ueit ndiiroefttrxr m/.b ti«rr. t.vlr.m ffntito dtttn.l 

qUooinniadenendent.Ioquide ftipuiatione,vtpu- 
t j.li qni> ftii.ulancipromifcntcentum e.i Icgc.vt no-^ 
meucVJnfighiafuaferats hxc non eft donatio, in- 
qt;ir ICuis ,ftdd cumobcauum Iftcnoncftcaius 
tloilcr icd nofttj fiQi l\ ccics cft dc tcftamenc iru 
fiib!ticutioncfacla,iilbiiIacondiiionc, vt ; nom< n 'J 
^infignia familix dc Caffi:mo fublhtutus aflii- 
mat , de quafoquitur rcxms » 1 kg ftdftnudum. cr »« L 
fdii*. S.fi rtrt ntmiuu. jf di Trtot&tdn. 

HxcchlxdjrJononJacit, vtfion dicanirfiihftiru- 
ci .I:ircfjifta, Sfhcrcditasperfubftittiti jhc vric rr- 
Iich , iroo locus cft Trebelfiano Senat ufwoniiiho.ac 
alns lcgibiis dc illa roaceria loquentihns , vt patct cc 
dicris lcgtbus , Sc confcquenttr apparer illara con- 
ditionem non officeie , quominus crflcrit iurade 
hercditare 6c fidcicommifuru fiibfticunonc lo- 
qucnrti. 

Prxrerea obferuandtirn cft , hancefic conditio- 
nem facileru: Nihtlrnimmalicflhoncflihonuuii 
nomrnafluroere, vc inqtiirtext.ru Sfivtrtutmi- 
nv. Quamobremraliscondiribfiuecanfavfx vllurn 
conrihcrc vidcrur onus, &ideolongeearnciuf'ani 
fiuc omis cxcedtc comrriodum (ubftiturionis tach a 
tettifOTei 

Con ht auccm donarionem oh raufamefie ve- 
ram & fintplicrrt dbnarioneih, ninrcnus mcniu- 
raro oncris iniunCti cxcedic ipta donatio. Uenirh 
qtioJcx<rdrr,prodoharioncjur.icv' limplicih hc- 
t:ir, vt rcij ondir Bcttrandusr«n/y?. ^tf. vifiidfu. 
i. cum altis i Tiraqucllo citatls, di 'tg.jivumum. tn 
rt>b. :oiniioM Urg tm. nun.tr. I48. r>/i<y«. Coiu.itrt* 
J t. dtndt. ~j 

Andreas rachinens PiCn no- 
mme collegii. 

Pro Nobili Cermano ad inftaniiam iu- 
dkis caufx. 

Arcvw»i*tvm Cowsitn XXII. 
Excujsio pnmipalu debitoru an requtratur 
tn hyjrotbecarut aclione , qitando res e£t 
Jpectaitterobligata ereditorn 

SVKMAII J. 

t ExcufitpviMtpdlu Jthttont non rcqnintm , tum dgitur 
bjpoibtinrid pro rtbm Jpuidl ttr obligsck. 1 

DD 4 tSti 
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x Stdcontrtjbu 

5 lntill.% .fedntij..in Auth.de litigofii.quttfl SoucBdUX. 
fitundum Midm imprtfiiotum. 

lefu Cbrifiiauxilto implorato. 

PRoponinjrquxftio m,n i decidenda, an excuflio 
pnncipalis dcbitoris rcquiratur , cum quis agit 
hypothccatu jContrapoflcllbtem rciipccialiterob- 
ligatx. 

Vidcbatur prima facte rcfpondcndum non re- 
i quin , quia lic T vtdcrur fcnlillc Accurf. in SoutU. 
ttnttf.mt duodecimu. tttul. dt Uttgitfit. S. ftd\mqut. & 
hanc fentcntiam latc dcfcndit Antonin, Tcflaurus 
dtcfion.ti. 

Sed iftrsnonobftantibus conrrariam fcntcntiam 
amplcc.tor,nimirum excitflioncm rcquiri: &mo- 
ucoi pnmo,quiaIuftiimiiusi«rfl»yrif«/»ii# A,.dcftdc- 
i jtjferiff.gcncralitcrftatuit cxcuflionct rcquiri prin- 
eipalisdcbitoris,priusquamhypothccariaconu«ni- 
ri portii tcrtiuspoflcflbr,nccdiltinguitintcrgencra- 
lcm vel Ipecialcm hvpothecam. 

Sccundo, quiacaderocll tatio in ipeciali hypo- 
tbeca ,qux in gcncrali : Eigo idcm ius. 

Tei tio,qtt i.i li con flituenda trat difFcrcntia in hoc 
lntcrhvpothec.imgencralcm&lpccialcm.Imp. dc- 
btitilct hoc cxprimcic.quod tamcn nullibi cxprcflit. 

Quatto & lltud efl prxcipuum, quiacotraria icn- 
tcntsa nullo niritut fundamcnto. Niticur cniina 1 . S. 
5 /iJw/.t.illis vcibis: Abbot] 4*umUtigtofi voc^bulob)- 
pttbudifepdr*>i dtterntmm,& tn hu hanc difttntUonem tt ■ 
nere,& fiqusdtm ffetultsrttmebiUs vel tmmebiUs, 4utft 
moutntts nomtn4tim futrtnt hypetbect \ufpofiti. , lueat qut- 
demdtbtrori ,qu4ndo & cuivo.utnt verJe-c .jicttmtn, rt 
txprtc%ot4ium rfjjtd dtbttiqt/jnttt^t.n fiiti fxc.At trtdi- 
tert. Si dutm boitUbitoTron frttrtt lOUmmltttntum crt- 
dttari,qui rtm rt>.d:t4n:fup?efitAm hjbti,t4ndmrtm vtn- 
dsc4Tt ,donn tipio debtto fdtuf^t. 

Hicrext nonhoc ftautit^eneralttcr, vtcrcdirori 
liceatrcmobligatam fpcuiiirct non excutTb pnnci- 
pahdebicerevindicarc: lcdin vnocafu tancum, vi- 
dclieet, quando dcbitor rcs nominatim obligaras, 
pcndcntelucaiicnaiiit: Hoc cnim vult Impcrator 
cum rionincidcieinpcenam alicnantis rcm Iitigio- 
iam, tmo liccrccihoc faccre, quia vuium btigtofi 
nonhabetlocttminhypothccis, vtaitin princrpio. 
Scd tamen dcbicor qui vcndit, pcndcnte Iitcciuf- 
modircsfpecialitcrobligatasdcbttfatisfaccrecxca- 
rum prccio crcditori , nili crediroti fatisfcccru , is li- 
centtam habet resvcndtcandi lic alienatas,alitet non 
cxcuflb dcbitoie. 

Hieeftvetus(cQ(iis<//5 S.fedntqut. vticxplicato- 
ptimc Cuiacimiii exptfitto/ e SoUiUu a de fidetitffor. cnm 
dixic nonaducrfati NvueBxm m.in fpcdcdidtxNi- 
ueiU a. qoia in d. S.ftdntqur.SoueUdWi. credicor cgit 
pnusperibnali, Iite autcm pendcntcadcbirore pi- 
gnus vendirum fuifle, quareei licerc etiam cum em- 
ptote cxpetiri hypothcc.u ia. 

NonucflatuoobCuiacitauchorit.ucm, ci enirn 
& Accuriium,& noflros mulcis in rcbus prxfct o.Scd 
ita iefpondeomeraveritareindudtiij,quxomntbiis 
prxfcrendaclt. Nunquam enim lic iuraui in com- 
munia Do&orum placita, vt cisnon prxfcramvc- 
iRatcrn,quotiesmihi liquido apparcc. 

_ „ Andrcas Fachineus Ingolftadii 
nomiueCoilcgii. 



Pro Nobili busSardis. 
Argvmentvm Consilit XX III. 
De legoto dotis } on fitpurum yel condtionole: 
Demodo tmplendo : De Trcbcllianua a an 
pofiit prohibcri Ubcrts primigadtu. 

S V M M A R I A. 

i Uodumfigntfiunt vtrbnltguti .peribefimariti ,tdtfl, 
Ttnub^t fuundnm fuum condttunm. 

I Leg4t4Tim qut non obfttuut modum uduSum Ugno % 

fTuutnr Ugtto. 
j Modm &condtiu rrjptilu txttn non diffaunt. 

4 Ctr.dtttiT4ltt, qunquit ad nomfiunu^tUi tnuittxnr. 

5 Mtdt difcclmoptrutur , vt ncqutfitu fxe\4 nuotnur. 

4 Ltgdtum dttu iS pttTum , quutttm tsi iutrd Ugiti- 

mom. 

7 ItqUtdr.foflutiwqirodUgitinumtxudit. 4 

5 Legdtum dotuiurt mliuutionu rihQum ttlpttnm. 

9 Ltgstu m pro dott tll mod^ le. 

10 Uem, qu4t.it ufidtoTpuLlUtiUquitvt nuberet* "> 
u Ltgdtum dtcttHTieltiium [redote^UAndottftdttrsppo- 

juit gruudmtn , & non pn Ugttimu. 

I I Leg4tum pto dott , qudtttm Ug.ttnum txttdit , non tfl 

purum. 

ij Injiituttonu titulut ntl optrsiur (ontrd vt!unt4tmtt- 

ftjntu. 

■ 4 Inututuriumbtrtdit iquosopiretur tftdm. 

15 Mtdm 4dteiim UgMtojinon pouH impLri ptrcofum ,4» 

Itgutumdtliettkr. 

16 Trtl>tBi4mi4dttT4itupottfl probtbtri libtrii ptimipty 

dm. 

17 kou R«m4m4 4Ub*rii4*uuxim4. 

Speocs faRi. 

TEftarorinftuuto hcrcdcriliomaicnlo iure infti- 
tutionis legauit tnbusniiabus cciram pecunix 
quantitatcm: HiCronymxdcccm roiib: libiarum.vt 
nubcrct lccudumciusconditionc, inquaiiiminact 
dosmatctnaconcinetur.cum vintuloriuciiommifli 
in fauotc riln malculi , fl d.Hicron. nuptadcc<.'deret 
ablq; filiis:vclhluquoshabcretdecedcrenrabfq; fi- 
lus.Margar^utcm nouem nullifl l>brainm,c6purara 
fimilitcrdutcmaterna:&Franciicxlex roiJli«,ac li 
d.Franafmonafteriuingtcdcretur.voIuitexicxmil- 
lib. ci telidis millc dari d Margar. vt flt xqualisrum 
d.Hier.& cum codem vinculo HdeicumnulH , quod 
d. Hioronyinx impoflcomruit. 

Fihumquoqjhcredemgrauauit reftiruered here- 
ditatc,quandocunqi morcrctut at>fq; libcns,u M., f . 
gat.& Hici.lbionb luis jplubcndo cidc iilio fuo, per 
codicilluropofteafadlu.omncm dctudtione Trcb. 

Hts ita ftantib.quetitur primocum d.Hier.napfc- 
rit cuidam non paris condinonis ciua fuetum con- 
lcnln m. an Icgatum amiicrit .- 

. Secundo,anlegatum fuprad fadum M.fltpurum 
vcl coditionalc vcl mo4ale,&lic vtrulbtim pcti pof* 
iit mottuo teftatore,an vero tempore quo nupienr. 

Tctcio,quismodus lcu coniUiumvtiliua&com- 
modiuslit ipii heiedi,adiblucdum d.lcgatum , cafu 
quoftatimmoituotcftatore illud ibluere teneatur. 
Ouar to.an li d .M decederet an tc n u ptias con 1 1 a- 

c^Jegatumcibccietuicaduturo:&iicapudhere- 
dcm raancrc dcbcrcr, nec nc l 

Quinto.vtrumprohibioo detractionis Trebell. 
deiuroHcnpouiencniio teftacorisv ■ ^ 

Cbrtjfi 



ConGIiorumLib 

thrtjit Sahtatoru inuocato prd- 
Jidio. 

QVod attinct ad primam quxftionem . exiflimo 
Dn. Hicronym. legarum amifilTc, nonquidcm 
fotum.fedquarcnuldotis marcrnx dictxHieron.& 
legitimai in bonis patris dcbirx quantitatem exce- 
dit , quia nubcndo perlbnx non paris qualitarisac 
riobilirausnonadimpleutt modum a teftacore prx- 
' fcnprum. Illaenim yeto\\c%itif ptr tbt ft mdrtttan- 
ftrmtfudntdlttd. fignificant modum /. Tttu ttntum. S. 
Tittt ttntumJt (inLt.&dtnmnjhit.kmnnucl Cofta lA. 
xJt ttniuitnAj. i i.DidacCouarj» < . j fuk n u i 1 .ttrfic. 
txprtort tttntm. it rtfiim. 

Eft autcm iuris cxplorjti.lcgaririum, qui non fcr- 
» uat t modum Icgato iufertum , amirrerc ipitim lcga- 
tum.f. i.& ibi rtocat Corncusa*. \.C.dthu qutfub mt- 
i*. MciMKh.dcprtfutnpt. tib.d.prdfnmpt.\$ 41» fint.imo 
lcgatarius,ii Icganim accepit,& modam ei adiecTum 
non fcruauit , tcn trut illud fciritucrc.Socin.fen. m l. 
Mutidnd.num.^jUtM.&imtHfirMietoa.GabiJctnfiL 
iti nu.i6.lA.t. 

t Moduietdm&cdnditio.teipedcuf exitus, non 
diffenint , licctdiffcranr quoad inirium. Nam cbri- 
ditioadiectadifpolitiont, fufpendit acquifitionem 
& natiiiit arem acrionis, anteeius exiftcnriam. Mo- 
dus aurerti nec acquifirioncm, nec acrtonu nariuira- 
tcm fufpendit, fcd obligar cum qui honoraturfiib 
modo ad lmplemcnrum , vt bcric «eclarat idera Ga- 
h::cl. t ifil ynum.tjJA.i. 

Fuit igitiir D.Hierony rm per huiuimodi lcgarura 

4 inuicata f ad honeftas nuptias, quod ficn potcllOl- 
drad cnf\6jm.\.Cn\x.(tnfil. i. num.\jtnf.\i o . num n. 
Roland. a Vallc it tittrt ittu. qntfium. j 1 Mtm. 9. vbi di- 
cit,fi tcftacot aliquidlcgauitrlliatvltra legtrimam.fc 
mandauir vt ndn nubcrcr , nifi racrcatori aut filio 
mcrcatoris, fiUlanonriubacmercatori araittcrele- 
gatum , & in fpecic conftat filium polTc prluari , li v- 
xorcm duxe nt ind ignam . !. ; $ fi mmdpdtm. it btntr. 
pojf.untrdtdb.8cSciiut vxorindigna,c6fideratacori- 
Hitione viri& fuorum naulium. D. Man t. it (onttft. 
tltimdr. vtbmtdt. Ubrt vnitctmi.tunl.dt(tmt tdnut .num. 
4. Ergo fimilitcr 8c filia fi nubatindigno.poccric pri- 
uan. 

5 Er qiiod dcfecrus modi faciat , v c f acquifirio iam 

ra<fxareuocetUr,traditeriamnouifIimcHondcdeus 
io»fil.6'Ann.d-Ub.i. vbidtitttudt. 

Refpcccu vero quanticatu reJidtar diccxD.Hicrd- 
iiymat,c|uilcgitimim dcbitam cidem in bbnis pa- 
tritrionexcedir.&firmlirhodoreipecru quantiratis 
baridrummarerndrumeidebitx, non potuit tcfta- 
tor modum vllum aut orius vel grauamcn adnccre , 
;. qutnum. inprmA.C dtmtjJk.ttJUmJ.t. C.deborsum$- 
ttrn. Quamobrem iHiiufmodileearUmrcfpeccudi- 
6 ccxquantiuris, qu* | uon exccdit legirimam,ncc 
dotemmaternam,eftpUrum , &hoccxprefif docet 
DartoLsa i Tuto ctntum. 5. TuAgtneri num. 4 de ttniit. 
t&itmonfi. qtiitnhoc communiter approbatiir.tcfte 
Socmo i u n iorc tn (tnfB. If 4. numtr. 1 1 JA. 1 . Card i nalu 
M .1 n t k a ii unittlnrn vlttmdr. vtbmtdi Itbr.i 1. rr/. at . mr. 
it.Mcnoch itprd^mpt IA dprtfumpt.\+6.num.)\. Et 
hatcdc primaquxftionc. 

Quodart nctadfccundam: videbarurprimafa- 
cietiicenduradidtumlcgarumeflepuram. Primo, 
ejuia nulUconditioadiectaeft.autmodusappofiros 
Tfdctnr: Etlicetintclligidcbeatrehclumprdclotc, 
tamcn cuniaj>atrc{eue*usnruerir, qui tenebatuifi- 
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liclcgitimam telinquere , quam aliter in difto t efta- 
mentoei nonrcliquit, vidcrur hoc Icgacum effe 
mninopurum ,tamrefpcctuquantitatis, qua; intra 
legitimam eft , quam' refpedt u quanriratu , quc 1 1 u- 7 
pralegitimamcft,quiavnum& idem legatumnon 
dcbetdiuerloiurccenferi^iraBarrol. mleg.Titt» ttn- 
tum. S.Ttntgtntn. nnmtr. 4. itttnitt. &dtmtnfirdtttn. 
cValiiqnos rcfcrt 8c fequirut CardinaluManricaJf 
(tntttt vlttm.volvntdt lA.u ttt.i ).wtmtr.ti.& 1 j 6cpoft 

c u m M enoch MprtfumptJA.dfrtfumpu^C.numtr.i t. 
&num.\). 

Sccundo , quia legatum de quo agrtur, fiiir f reli« • 
crum iure inftjrutionis , quo frante , videcur eftc pu- 
rusn: lcain ccrnunulegati dotis.D .Iacobus Mcnociu 
(infil.is\Mum. d.Ub. j. &dttt.pr*fumpt.\ 46 numtr. 41. 
Simori dc Prxtis dtmttrprttdt. vlttntdr. vtmntdt.lAr.d,. 
tnttrprttdt. \. dubtt n.numtr. qumqudgtfimt fttundt. & 

//f.Hippol RiminaIdxwpj7J»«.i6./iA.i,Berou#ii/a. 
itt.num. 44. Ub.i. 

Scd iftu non obftantibuscgd puto , legatum hoc 
rcfpccruquanriutu,qu«intralcgitimam.eftpuriini 
cfie,&iunihtcrrelpectu quanuraris bonorum ma- 
ternorutn, quianccuiperhis paccr potcft filiopnc* 
iudicare , vt fuprd itxt, Itg.prtmd. Ctiu. it btnn mn- 
ttrun. 

Rcfpcctuautcmquan riutis qu* legi t imara «ce- 
dit t etin fub modo rchdurh , 6c idco modum eSe i 
implendum pct iegatarium , aiioqui lcgarum noa 
dcbcii , vtfuprn (tnUuJum futtm prm.tienn qudfittm.tc 
lic caucioncra effe przftandam de modo implcndo, 
vrfblet, acdeiure debctficri, quones legimmiub 
modo rehclum eft , iux ta tcxt in l. Tttituntnm. $. Ti- 
tttuntutn.&mLquAmiubnt. S.Tcrmtlim. dtuuitt.& 
itmtnjbdt. 

Moucot.quia lcgatumhocrehcrum tuitD.Max- 
garctx, co modo quo fxxtc rclictum Dn. fLerony- 
nue,vtfcjJjcetnubaciuxufuamcondicioncm , licet 
cnim teftator hatc Yerba non repcticiic cxpl.citc m 
Jcgato Dn. Margarecat, camen inuihace teperiit, 
dura fub codem vinculo cidetn tciiquit, quo Da, 
Hieronym* reliquerat , ic dum voluit camarqua» 
lcm rcddexe cum Dn. Hieronyma. Inque non cft 
dubitandum, quin fub modo rchquerit, vt fal nu- 
berct. 

. riocfunte.Jico^huiufmo^ilcgammcuefubmo» 
doex manifeftavoluntatctcftatotis. luintcrminu 
quando teftator rcliquit t pueu> cerram pecuniat itf 
quantitatem , vt nuberer , tradit Dn Emanueli Co- 
fta tibr.fiomii. it ttmtitmibm. tnpit. vtgtfim» fetnnit. 

2uernrefert cVfequirqi Couarruiuasui^i». j. rmm.u. 
\ufidmtnt.&t hocprobatur dare tnL Titit itnttm. S. 
TUtd(tpmm.8tH>i Cafhcniisnuratdraln dttondu-. & 
iemonjhdt. 

Cumitaquefitapcrriffiraa voluncas teftatoxu in 
nacparre,quxintnlcgitimameit, modushabetux 
prononadicoto: quu non po»eft Icgitimx vlium 
grauamcn adiici. Ug. quonUm mpntrAm.Ctdu.dttnif. 
fk.ttfiiment. 

Rclpcclu vero quanritatis quxlcgitimam exce- 
dit,vaIetmodusadiectus, &idcoieruanduscrit & 
tdimplendiu;iiixtalcgesloquentcsde lcgatis &£- 
deicommiflis, fub modo rclidu. 

Et in cafu noftro clarior ree redditur confidcrarri 
do, quod tefhror grauauit fiham oncrc fideicom- 
mifTiinhacdotcrcfic^a, C\ decedcrct finc fihis: ex 
quointe/ligirur, eara f nonreliquiiic prolegirima, ti 
fcdprodotc. iicut confiaetat Hieronym. Gabricl. 
(tnfil.ido Jtu.f.lA. 1. quofit, rt in noftra fpedc loouj 



46 AndrexFachincilC. 



aonfitconfidcrationi Dn. Min icxjtitfuprd tvat». gitim r rsIizaducerC Iquontxm intrtmb.Cdtinrffx .tt* 

quod in dubio lcgarum przfumaturp-.inirn.qu.a hic jum. Non poteft ctiam fiho inbonis matcrnis viiura 

nonfumiisindubi©fedincl.ins: quoniam refhtor praiudiiiumfaccrc./.i.C<fct#)iiin»f4/miif. 

rcliquit vtnubcrct, 6c voiuirctiahiiarnonerefidci- Czterum rcipcdtu quantitatis exccdcntis lcgi'tsV 

commifligrauare, licerrcipc&u lcgirimz qujc tilix maminbonispatrisdcbitam, Sc portionem bono- 

dcbctut m bonis pattis , gtauamen nori fubfi- rummarcrnoram,cxiftimolegaiumc*ducumfbrc, 

f ; : ficonringatdi&.Margaretamdecedcreanrccontra- 

Nonobftatprimumargumcnrum.quia ctfiBar- drummatrimonium. 

tol.itavolucnr, ramcnapertc errauit, vt refpondit Etmoucor, quia vbi modus lcgatoadtcctusim- 

Bald.i«n/f/. i49./it.4.Concedo,inquitBaIdus, lo- plennonpotefttpcrcafum contingentem, inpcr- l i 

11 quinoqanimotgrauandihliam.fcdtamenvultca- lbna legatarii , cuius perfonz adicdrusfuit, not> dc- 

fumqucm apponit cxifterc, & in hoc eft quzdam bcturlcgatum,feddcfitir,vtientitBart. mleg. qvibm 

dilacio. Talis dilatio tollitur in legitima tantum , & diebm. $. Ttrmtltm.num. tydtcendit. & dtmtnfir. Imola 

quod amplius cft, in poteftate patris cft. Et idcm re- tnhn ttfigmtnto. Ui.m frtmtp.eod.ttt. 8c ita in ccrrn inis 

Ipondit Angclus m ctnfil. 114. numtr. 4. Purpunrus Dodtoresantiquicvrcccnriorcs conueniunt, vr in- 

cortfil. 4 9. numtr. 1. & hanc communem opinioncm quit Corneus mctnfil. 119. mtntr. 4. libr. 4. F.manucl 

conrra BartoIumatteftarurFabianusi» AutbmtK.no- aCofta txbr.ftiundt.dtctudititnibm.cnpit. 11.numtr.11. 

mfintA. numtr. 84. Ctd. dt inoffU. ttfitmtnt. quarri etiam Couaniiuias tn ctp.t. num.i 1 .verfic.ftd ttfiUgatum.ittt- 

HiCTon.Gib.c»«pi6.»*»/.! > dicithabercmulroplu- fitmtnt. Dn. Mantica dt ctnttftur.libr. tt. ttttd.xy.nu- 

rcs & longc grauiores auchores,& cflc vcnllimam Sc mtr 8. 

rfccepuflimam. EtlicctMcnoch.rffyr/frmpr. li' r. ^ prtfumpt.t^t,. 

Noncbftataltcrumargumentum,quodreIidrum tnfine. contranum voIucrit,tamcniuamopinionem 

fueritiurc t inftitutionis,quiacummanifeftafitvo- non bcnc probat, ncc ad iftaanimaducrtit necre- 

luntastcttatorislegatumiubmodotelinqiienris,ni- Ipondet.quaieacommuni hac (cnccntia nonpoto 

hilopcrarut titulusinfticutionis concra voluntatcm recedcndtim.Nami»«»£i6xji*.i4.adqucmlocura 

teftatoris, qui filiam grauauit , etiam onerc fidci- iercfcrc,nihilaliuddicir, nilimodumhabciiproira- 

ccrmmifli,w/Mpr«» rfi/7«mpir,vtbcnedcclarat D. Cz- plcto, quandocafuimpleripoteft,quod vcrifljmura 

phil.cinf\^firCdJin.vtrf.quibusttuni4ppxre:.8cli\CT. eft.ledfallit, quandocaiuimpleri non potcft con- 

G»bricl.r«»/i/.i40.»«m. 9./u;r 1. inquibusrcrmiius tingcntcinpctlbnailliusqui implerc debet: quic- 

nonloqiiitnturDo&oresinconrrariumaddudti, Sc quid lit,quandocafus contingitin pcrfonaaltcrius 

fictollitut argumencum. quamlcgatarii,vtbcncdeciaraiD.Manticarfoyi^r. 

Quantum ad cerriam q'i.rftioncm arrinrc, nul- K ut, . 9. 

lum aliud vtilius conliltum !icrcdiinftiru'cadf'erri Rcftar vltima quzftio, an poflit dcrraclio Trc- 

potcft, quamvtnonalirerluluat, nili przftita cau- belhanicz prohibcri hberisprimigradus. 

tionc dc modo implcndo , vt iam hipta dicfaim Rc(ponaco,hanccflcarduamtqu*ftionempro* i< 

cft. prcrconfrouerfiamDo<frorum,namquodnonpof- 

Et vtadeatheredirarcm pattis cum bcneficio le- iitprohiberi dctractio Ticbelhanicz, (ibetis ptimi 

W gis Sc inuentarii. Hoc enim t operabitur inucnra- graduscommuncm efledicK.&authoritaresIateci- 

rium. Prim», vtnon renearur vltra vireshercdira- tacHier.GabricI confil.^\.li».\ eamqj Mictt.r.rcfpon- 

tis. Secundo,Tt poflitdcducere Falddiam. l.vlt.S. densad contraria. Prxcipuum aurem illitufunda- 

&ftptfad4m. Cid.dtturedtttber.& tn Autbcnt.de bacd<b. menrumcft,quia/.iiik»iK.C.<4Trf&ff.nonfit hedie 

drfdlcid. coriecla.Iccandumcommuniorern/enrentiam. 

Tertio, vt poflir offerre bona hcrediraria, (fub Hocenimltippofito, dicit ipie neceflario coflrgi 

cautionc tamcn przftanda de modo implcndo , vc detraclioncm iftain prohiberinon pofle fihispntni 

ditftum eft.)Nam hcres qui confecit inuencariu.non gradus : quia fi paccr non potcft faccrc quod frtf- 

potcftcogibonavcndete.autaliiindcpcmniamre- cttu imputenrurin Trebclhanicam , muhb minus 

perire,fiidfiatcumeiusdamno: vt tradunt Monti- potcnt prohibcrcintocumipfiusTicbclhanicz dc- 

cixlaitdtthuentdrtt.c.n.nu.i.&ij.huiiitaliosciuns tradioncm. 

tonfi.num.19.hb 1. , Sed veritatiinhzrendo,egocertepuroprehibere 

Quiairiuentariumoperarur, vtpoflit fbluialiud poflc fihis primi gradus dctra&toncm Trcbclliani- 

pro aho , di8.t.vU.$ .&fiyrtf*um. Ctd. dt turtdtltb. vbi cz , quia confidcratis nouiflimis conftirurionibus 

alcematitiedicitur, quod foluat derebus heredira- Iuftiiriani.certumcft, patrem non tencriadaliud, 

riis,veldcearumptecio,&maltcrnatiuiiefteIcc*tio quamadinftituendum iilium. Filiusetcnim hetes 

dcbttoris AngcLonf: \ v. ;r.m t\. plunmi alii, qtios inftitutus,fiueinlegitima^fiucinminori ponione, 

rcfrrt &fcqmturStudus lUitf.sUntu* ; \%Mum.x.&\. non poteft agere de inofficiofri , ncc teftamentum 

vbifubdirhancopinionemprocedere,eri(imficredi- nullumdicerctiedcontcntuseflcdcbetlegitimafaut 

ior cflct priuilegiatus , puta ex caufa dotis: non enira cius lupplemenfum petere p< a cfl. l.omm medt.Co4.it 

dos in hoc rcperitur pnuilcgiara,vt pef Alciac.i»(«»/I tnef tt^tm.SMiudquojjCMpUutum inwfuttrum.mttu- 

19] iw.j.&aliosquosibicitat: &hzcdctcrtiaquz- tbtnt.Vttumduppell cognofi. 

jborie. Quamobrcm exccpulegttima, quam parer ne- 

Circa quarcam , an deccdcnte d. Margareta , an- ceflario tenctur filio rclinqucrc , iure inflitutionis, 

tequarnnubetet, legatura ficrct caducum Sc rcma- potcftadhbitumdeczteiisbonisdiiponere,&coa- 

neret apud heredem. Refpondeo reipedu qiianrita- fcqucntcr ctiam prohibcre dctradionem Trebellia- 

tis, quz cft frirralcgjtimameidebitam inbonispa- nicz. 

ternis,&rcipcctuquatitatis bonorura matemorum Nccoblt .t /.iMi't««(.C.4<iTr<i.quiaomifladi/pura- 

honefTe cadticum, fed tranfmicri ad heredesipfius rione.an tit hudic corrrcta vcl no,(cctiudu npm Dd. 

D.Margaretz : quia vt iam fupradiximus, patcrnon ccrtum cft.illam lcge fcripram cflc i Zcnon.co tetti- 

^oteftvllum onusautmodum^autconditieriemlc- pOrc,quolegitimariIiieratquarta. ItcrhcoicmpOre 

qu» 
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fcuoinquartamiftamimpuubanturfructus.rf inleg. 
ftftmtnm.S.Vuit ftquu ffjtmtgU.ttfitm. 

Ex quo fcquitui nihii uliud profpcctum a Zenone 
fuillc.quam vt rilii grau.ui reitmicrc ncr iideicom- 
nuirum habcrciit quarumintcgramablqifiuctuum 
impuutione. 

Mipcruciur poftca nouiflima conftitutio Iuftmia- 
ni.pcrquamlcgitimafacucftterriapars, vttn Autb. 
dtnttntt & fimtjft. 

Er rurfusaIiaconftitutio,perquam fincituraruit, 
tcftamcnrum rcdargui non poflc , fi filio fic lcgirnna 
relictiiiurcinftituuonij, rr tndtH. S.tltuiflucy f ctft- 
um. 

Icem alia conftitutio per quam TrcbcHianicx de- 
tt.utio potcft a tcftatotc prohibcri , vt tn S.firt- 
rttxprifiim tn Authtnt ithtrti.&fti ii. Iicctenimlo* 
ur dc Falcidia , tamcn Doftorcs magis com- 
munirrrillamcxtcnduiuadTrcbcliianicam, vrpet 
lacob. Mcnoch Mfrtjumfr Jtb. + f rtfumft.t 98. num.i. 
H*t tliti uut. 

Hii ica ilintibui , porcft optima 8c probabili ra- 
tibncconc!udi,quod/. tzbtn ut, Ctdutd Trtbcllitn nori 
litcorrecti.litcftatorriltumin lcgitima inftitucrit, 
Vcl ctiam m tota hcrcditatc, & eum oncrc tidcicom- 
roilfig luaucrir.hocrctpcdu, vt filiui legttimam, 
qux nu nc c ft rcrti ncon icqui Sc dcdu ccrc poiHt. abi- 
qu-huchium lmpuutione, ficut olun temporc il- 
luiviegUquarram dcduccrcporetar,.ibfquc vllarru- 
cluum irhnurauone. Sed.quandofi.iu* cftinfticu- 
tus licrcs, Sc grauarus oncrc rcfticutioms pcr fidci- 
coromiiTum. Etlic legirimam (uam , qu* rft nunc 
tertia .deducirabfjue vliooncre, mxttt. tjwnttmin 
prienbm. Ctdtt. dtinejji. . ttfttmtnr.Sc abfquc fiuctuurn 
rnputarionc,iuxra<Ji<£ l.mbmm-non videtur.quod 
noifirvtienusctiam Trcbcllianicam dcduccrecon- 
luexprclumtcftatorisprohibitioncm.quiaccrtum 
cft, quod fi teftator illum in lcgitima (bla inilirujiTcr, 
&iualiisbonia(uis Sc hcrcdiurc, aJium inftituiflei 
Ftcrcdem , non habciet fihus quod conqucrcre- 
tur. ~ V 

Siigiturpatricft prrmiflum inftituere aboshrrt- 
dcs, purcincoquod cxccdir lcgiriraam filio dcbi- 
tarn,meritopmiimmcrir,aIiistcIinquercre!iquam 
hctedicarcm 1 jb conditione, fi filius abfquc bbciis 
dc-cflerit, fltiicurin primo cafii, quando pure re- 
linquercc aliis hcrediurcin, mhil ahud haberct fi- 
1 irfi , excepts fua I :gi tima , fic Sc in hocpoftcnori ca- 
f.i.quo rcftarorvctuifdctractionemTrcbcIlianicx, 

iu ii budcoufrqui debeti&£j$K 

£r!iincirn:-iuiam,quodetiamIibcrisprimigra- 
d i« iirohibcripo(fitil:tuc3ioTrcbcllianicx, pluri- 
rui D.>ao:cs (ccuciiiintapud GabricL bbr.x. ctmlu- 
fitn.rwdtdTrtlcH tn teu.lnfiin 1 numcr.6. apud Mc- 
hoM.tenfil. 164. nunicr. '6.apniFrancifcart//7«».H. 
mimtr.tef ptrtt i P.iiidiol.i«OK/i.'.r7.m<m. f. Vitnum 
itttf.\ Hondcd.{tnfil.ts nnm\i7.lib.i.&unf.ii.num. 

Ecquodcapurcft,hancfcnrcnti.miicc;itafcmpcr 
cftRouRomana.CrcfcentiiiiJui/. 119.4/1-« dttif.u 
titulMttfitmtU:. Rotn Roraahai* dttifion.dtutrftrum. 
dtiifitn.6<)\.numa.6.put.\.&dtitfitn.tTUtnt(fiiittitii- 
mtur.ttftrtt 1. 
17 CuiusRorxRomanxauthoritast in tam exccl- 
fiVocorofiracft, vr nefas cflc videarur ab carcce- 
dei c, licuti rr idunt Ludouicus Gomez.in proamie rt- 
guif^m CtmtMtnt, Vanrius tuul.dtmbut.tx dtf.tu- 
ftfdiiJ.dc V» ffom.io.Dn. Mcnoch. it frtfumft. Itbr. i. 

•2; ^rW^f? 



Quibuspaterrciponfioad authoritatei procon- 
tran.iopinioneall.itas, ctfi enim farcrhur eam opi- 
nioncm aliquando fuiflc communcm. Tamen hxc 
nunc opinio tontraria vidcrur nunc rcceptior 6c vc- 
riot, Sc omnino fcqucnda,maxime proptcr authort' 
utem RorxRomahx.quxillam (cquitui. 

Andreas Fachincus Pifisno- 
nuncCollegii. 

RclatioperConfiliiim decifiuum in cauiatranf- 
mifla, adConfilium iapicntis. 

Arsvuintvm Consiiu XXIV. 

DctejUmenti ctuufdamvaltdttate. 

S V M M X R I A. 

x Ctuft inttfitti Ucm ntn tft ftuhtt tiflxmtntt. 
X Ttfttmtn tum prtfumitur rtlt dnmtc ftlcnnt. 
$ Ttfttmtnrum rt vtlttt , tff ntxtfft rt ttfiattr trtfrtfrit 
btrtdtmnomtntt. ,4s 

4 Ttfits rtgttt tjfe dtbtnt in ttfitmtnt». 

j Etnfimul& ttitm tmptrt fumnt frtfcntts ttfitmtn- 
tt. 

6 Ttfict idtnti rt(]utruntut in ttfttmtntt , & qutndo di- 

ttntnt idinci. 

7 Ttfttt dtbtnt tffc tmtiitx tptitnt mtitrtt ,<\»*dtt 

numtrmtii mintr^utm tUrtrtqumtur. 

5 Ttfttmtntum ftriftum i ntttrtt , frtbtt tbjq, ttfiu 

txtmtnt. 

9 Ttfitsmufttwmtfuffititi<ruotun^ { rtgtri. 

10 Ttfttmmum tn tefrutt,fi dut ttfies illi itntrtdvtm. 

1 1 Ttfits tpprtbttt i ttfitttrtfunt idtna . 
11 TtfitsrcgttotfuijftHtuprtfumitur. 

1 1 Ttfitmtntttm tntfut nfltttr 1 4 i nttrrtgtiitnm uettru 
mtmintt htrtdtm, qutndt rtlttt. 

Chrijli nomine inuocatd, 

IN ciula vcrtcnrc inrcr Peregrinum quondam Pe- 
rri l.mnonn agencc ex vnaparrc,& D.Auguftinani 
vxorc quonda ioanniscius fratris , Sc Xaot UOt con- 
foitcjcxaitcra, lcfcroClarifliiux D. V. paitcs ciu< 
foic&cfll' inabliiluendo rcosconuentos ipccius, 
pcrdictumacloicm,& mablolucndo vrramq-.par- 
tcni ab cxpcnlis. 

Moucor, qtiia f vbi adcft rcflamenrum , LclY,: t 
caufi intcft.ui./rff. qutmdiu. it tcqtv ind.htttditt' (ed 
hicatlcftti.ftan?tncum contrad Pctcgrinum.qiiKib 
iuteflatofucccdcrcr, in fiuorcm Dn. Auguftin. 
alioiuincunueiitorum: Eigdnon poteitcflc locus 
fucccflioni ab intcftato. 

Oninisdirficultasin hocconfiftit. anvalcatthdr. 
rclLiiTjciituiii , nccnc ? Egonurovaicre,& licrctfte 
fund.iumcflc intcnuonem hcrcdis 111 reftamenro, 
qdod X pubUco nocario fcripcu Sc rogatum cft. Prx- 
fumicurcnimt v.ilidum& folcnnc.Aymon.rwi/I7i# ■ 
1 4 -y. iwir.i. Dn.M^ndatdttonttd.tib.i.tit ^.iuprinup. 
Mcnoch.flV fTtfumpt.ltbT.t_.prtfumpt.10 tnpttni.Zcm 
ictmiiusttnf.^4[}.nuin ^.Ub 6. 

Nonobftant in conttarium adducla pcr Clarirt". 
D. Aduocarum. 

Nam primo dicirur.vt tcftamenrum valcar, opus 
ciTc,vtteiraiort orcproprio hcrcdcm nominer./rj. ^ 
btrtdti ptltm.it ttjitni. Claius $ . ttfttmcntum. qutfttt- 




48 AndreaeFachineilC. 

4 Sccundodiciturt teftcs rogaros cfie opottere, agirui dcprobandorcftame™o,perteftcs,fuucnini 

Clar.<7*//?.jS. ceeoconfcCttirn publicum inftiumeatum,&ideo 

Scd hxc tollucur cx ft.uuto MaflTe.quo apcrtc dif- probat f etiam abfq; icftium examinc Dn. Mancica * 

poiicumcft, vcfcmpcrhctcsinfticucusorc-^pptiorc- dttonuiturMbr. utt.n.m .z.Surdusun/i/. 414. nun.li. 

ftarorishoininatu^pixiumatur,&tcftcs icmperro- /itVr.r. 

gatia tcftatore prxfiiinantur. Sccundorcipondctucidnonhabere Iocumftan- 

t TcrtiodiciiuropuscflL VtteftcstfimuI&codcrri teftaruto Maflx.quocaacrur, vtquinq;teftesfafH- 

tcmporeaudicrintipium tcftatotcmarticulata voce ciantin cdtamcnco.quorummaiorparsiinr malLU> 

& ituelligibilidifponciitcm.Simon dc Ptxt. dt inttr- li.Apparctenimftatucntes uoncuraflc.quodrcfcej 

prtt.vlt voUntttpttt.i.duh .•- /o/t.vbirradit.teAesectam etiara in minori numero fint vudcquaque idonci, 

in cot itcc verborum concordarc dcberc. CralT. $. tt- cum & fccminasadmilerit. 

JiuTTKi;tum.<]utJl.$9.Sicei\u\i.inlJir,onJp:iult.Codude Tcrric,dicimusidoncosreputaritcflrsadhibitos 

ttfitmtnt. inprcfcntiteftamento,quiahieruntapprobatiite- 

Rcfpondctur teftamencum dc quo agirur fuiflc ftatorcveHnocario,vice tcflacoris, iccundumopi- 

fcripcum&publicarumanonrio publico, teftibus nioncmBaldiluprarclatam, &aliotumquieumfe- 

omnibusprx£ritibus,&teftatorcetiamprxfcnrc,& cuti funt. 

omma approbantc. Etiufficitteftesaquocunquctrogari Riminald.« 

Nccobftat.quodduoteftesteftamentariidicanf, Scn.i»n/ii{4.iiH.!8.Socin.Scn.«J»/ai9Ji.}./i4.i.c>i» 

fenon audiuifle.quiainrra rclpondcbitur. Ifiutfiiu.nu.^ dtrtbJub. 

Quxautem dicit ln locisallcgatisSimonPrxrus Qiiodiiuelligirurmxfcntctcftatore &paticntc, 

&aIii,nonatringuntcafumdequoagitur: loquun- quiatuucteftatoi ipie mandare inrelligitur. Purpu* 

tur enimipfi,quandopcrccftes tanium probarurte- r.u.fo»/4 4i.n«.7.1).M.i(c.u\l dtprtbtt vol.\.iond 1)54. 

flamciuum,quianullumfirdceoconfec"tuminftru- num.7. Aicxand.ien/^.niim.ii./ii^.Surdusicn/! ^i^. 

mcntum , at m cafu ifto cxtat inftrumentum publicu ntim 1 5. lib. 1. 

teftamcnti confcdlum .1 notario bonx coriditionis& Tcflcs cnim dcbent rogari , vel a reftatore , vel ab 

famx.vt tcftes omncs dcponunt. alio qiu funjjatur vicc teftatoris. Dn. Manuca libr. 2. 

£t quod dicitur ccflcs dcberc concordare eriam in tit. 1 1 . num.\. 
corticc,&forinalitatevcfboru,iritcIl!gidcbct,quan- Imo nonrcquiri.vrrcircscxprefle fuerint rogati, 

dopar* qnx voluit probare tcftamcntumpcrrcftcs fcdfariscflc, fi fucrint conuocatiad tcftamentum , 

articulauirdeformahracc verborumteftatoris.vtibi lcribit ]'.. !1 imcr.i inconf.4 i.nj/.ic. 

pcrPixt.HH.^o.rfrf^rjmKmy!r»/w.&rccipitahasdc- t Scxtoadduciturduostcftcst tcftamentarioshuic 10 

cIarationcs,dcquibusibipcrcum. rcftamcntocontradiccre, quia non audiuerunt te- 

* Quarto dicitur tcftcs idoneos f requiri in tefta- ftatorcmloqui, licct eflcnt vicini, &nonpotuiiTct 

mcnto,&idcocontanguincosnon cflc idoneos te- loqur,quiaaudiuiflent: ergoteftamentum nonva* 

ftcs,Simon dc Pixz.vbt fupr. mm 8. Ict, Crau.tan/i7.c6. CibrieUtmmum.eonilufttnjtt.Jttt- 

Reipondeturctiamcofanguincosadmitti.quan- Jfib.toniluf.i nu. 64.tnf.61. vbiloquiturdcvno tcfte 

dofunt approban a tcftatorc, vclacontrahentibus ccr.cradicenre tcftanittito'. 
Cnu.conj.^.nu.\o.& w tonfil.j i.bw.v. Gabr r#mw«n. Scd refpondrnir ndn reprobari teftamcntum ex 

tonduf.ttt.dtttfi b.condu(.:x nu.i7.&fuicopinio Bald. eo, q;teftisa«ihibirusadreflamentum, dicat fcnon 

originaria tnl.parentts. C. detijlib. audiuiric,qui.i ci non cfcditur.Bolfm.</*/jry/y*«>n.n. 

Hic aucem tcilcs a tcftatorc fucmnt approbati, vtrf.yttff c~nu.n-Satd.dxonf 4t4.tri».'76.77./jt\.j.cmi 

quiaprxfiimuntur ab eo rogui, vcftarutum diipo- ctiamnn.75.aliamadfcrt rcfponfionem. 
mt: Ergo nonpoccltcisobudquod finc inhabilcs, Sccundo rc iponderut rciteialios aud: jifle , & de-' 

quia conlanguinei. poncrc pro ceiumcnto ,'quo cafu tcflamccum valcc, 

Ncc lis obluc Dc-c conf. 10 5.»«. 4 . (.5: Iafii* l.i.cde non obftarite dcpoficionc duorum , cotra reftamrn- 

ttfitmxtl.ptml.vtrj prsteret&ijUMto. Socin.Sen.ron/i7. tum liccc tcftamcntatii fint,vt refpondit hCmctujHi* 

119 n«w g.lib.i. \i4JCol.).lib.\.&ionf.\)Jol.iltb.\.&tt»f.iynu.7.Ub.4. 

Nam Dcc.loquitur,quando tcftamentum debec alioscitat Menoch.dt£rbitr.(*fMioj.Bu.\9.' 
probaripertcftes.quianoncftdccocofifeftumpu- . Ethcc contrariumreipondcritALiau#nf ?99.& 

bhcum inftfumcntum.. Menoch ..'ti reltnquatiudicisarbitrio.tamcnin cafu 

1 Ibn autc loquitut de teftis inhabilitate taii , qux hoc noftrovidetut pronunriaHdum omnino pro va- 

repclht eum a tcftimonio i n teftamentis,vt puta ii fit liditatc ccftamcnu.ftancc ftatuto Maifc,q uo di/pofi- 

fcams, vclaliasprohibicuscilctclbiintcftameuto, fumeft,vttcflamcntanoh inrringantut cxapjcjbus 

uui non cft cafus nofter. & iiibtilitatibus iutis, & vt vaJeantteftamcnra& vT- 

SocinusautemScniorreueraeftincontrariaopi- tirox volunratcs, omnimeliori modo, lure & tor- 

nionc, fed raagis ftandum viderur Baldo&cxteris ma, quibus mchus& validius dc iure ficii poruii- 

Docloribus, qui Baldum communicer iccuriiunt,' fcnt. 

quam migulari opiniom Socini Scnioris ,qui fihiari Stantehacftatutidi/pofitionc^cumrcsfitdubia, 

poteft,quandoagituf dc probando tcftamctumpcr rtoptct diuerias Dociorum iententias, ilfavidc- 

reftes'tantum, inquonotariusnofitadhibitus,(ecus tur opinio cligenda, qux fauetteftatnento, vr va- 

11 agaturde probando per lujptutara nourii , quia lcat. 

runctcftesiuntidonei,vtpct Ci..n J.confyi.nu j. Seprimoadduciturhraitarioad opimonem illam 

Quintoaddudtur,qiioatalisprobatioperquinq; Baldi, quod tcftesrogariatcftatore f & apprtbau tt 

reftcs reftamenuextraoroanariafir,&j^eorequirituf fint idonei , Ucet conianmjinci , >c ratio proccd.. t , 

7 tcftcscflc t omnicxceprienc maioresad rradiraper quandotcftaraentumhtdciurccofnmuni,iecus\ bf 

Deci '!•>«. i^>.'.«.4-& iftaquahras articulanda eft. lit de mtc Ipccuh , CibricldtttjitLiuAOisJffiiK.t^.ui. 

i>cc4*af.tf** mtr.\i. 

Scd rallitui inultis modis, & primo, quiahicnon! Aducrutur,qu0aiahiccft xquiuocatio. Na Gab. 
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non limitat eo in loco dodhin SB.ildi, de qua locutus 
cratinvcibisprxccdcntibuj.ScddcclaratIimit.ino- 
nemquaniipfi^ofuitK«w.i<.limita.iocftifta,quod 
fratcr non pollit tanqua teftisadhiberi in tcllamcn- 
tofrarus (iii. 

l^inioiddecIararG.ibriel,vtn6proccdar,quando 
abipfo reftarorc fratcr cllctrogatusfecundum Bol- 
dam&alios. 

Sccundo vt nonprocedatquandoteftam- etiam 
fadhim dc iure fpcaali ,v t pcr G r at u in unf. 9 0 . » cl. U 
/uVi.Bcllamcramfawf^i. 

Uli dicnnr quandotcftam. fitdciurcipeciali, vt 
puta a miIitecxptini!cgio(pcculiruncfratcr&c«- 
teri fimiliarcs & domeltici iiint idonci tcftes. 
1 Octauodiriturnoelieprxfumcndum teftcst ro- 
gitos fuifle fedprobandum.CrafT S-ttft*m q.6X.t$.6. 

Rclpondcrur id procedeiciurccdmuniinfpcdro 
ieciislt.tnrcftaturoMaflj:,quuftarutum vult teftcs 
prxfumi rogatos. 

Non obltar quod rcplicatur non cflc locum prat- 
fumptiom.quando de vctitateapparct in con tr ariu. 

Quia ncgarur hicdc veritate apparcrc in contraiiu 
cum tcfteifuerinrconuocari ad hoc,&ctiam rogati, 
vt cflent prxfentcs teftarncto.ticc fcquiritur rOgaros 
cilcarcfturore. 

Adduciturctum rcftam.non valerc,quia non fiiir 
faflurateftib.praHenrib.fcriprurarcftamenri , licet 
poltca teftarorrcfpodciitad mterrogarionealtcrius 
qtiodfibiplacctdicta(criptura,Soan.iun.r»iif 183. 
Uit.i «.u cftq &i^6.n.\.toi.vA.D Minticzitunittt. 
lih.i.tu.6 fubnn.io fiurfar tM/.j 07.11.1 5 ;./ii. ^.Fcdcr. 
Scot.rtjp t Mb. t tctn.i.n li. 

Rcipondco imo tcftam.vJere,quando lcdtum 
eft & publicuum a notatio.prarfcnre tcftarore & in* 
tclligcntc:licctnonnominaucrit oic propriohcrc- 
dcmiplc rcflator, fcd pcr rclationcmadnot.irium 
gtoMt. iubtmm mver quemtimiAtm C.Jtttjhm. uu.1111 
iccutt funtiii, Bar. Bal. AngcI.AIex. laf &alii,Alrx. 
(onf.t^.n.u /ifr.t. Syluan.'»ii/ 59 n.io.Gabr. tit.itufl*. 
itnt\.\\Koi3.it.if.6\%M \jp*rt.tn noufitmit latcprobat 
%icnoch.ltb.4.pr*fxmp.2.n.ii.&ftq. Iofcph.Ludouic. 
tomm. (outl. cenciufient j 9. vbi teflaturdc magis com- 
mtini,& quoditaiudicarumfucritlatiflimcMcnoc. 
a ncminc uutus mttnf. $96. num. 4. & *. &feqq.libro 
ftxtt. 

Nonignoro.quemadmodnm &aJiasrcfpondi in 
quadiin caufa tcltamcnti Pifani.dodtr. Glo. m i. leg. 
iuhtmm. & aliorum , qui cam funt fceimjimitarii 
mutnsvt tuncprocedat, quandoteftib.prarlcnribtis 
ffutteftamcntum ateflatoredidtatumnot.itio.Dn. 
DccianustfK/"6f »Mi7».i 5. kl/.i vbi citat mtilto$,&in- 
tcralios Nl.ufll.yrog 449. nv. 1. Addo Corncum cenf. 
jii.nt/m.4 Oau.trt/' ny .num.\.& 6 • o.n.-j .Vctt. 
Ar.r AnguJc/f&.6.»w/?7j.iiii.i(; Ruin.fM/8 «.9 /ik.t; 
Collcg.P.irruiin.iG*/'. 1 voLi4tnf.vlt.vtL 4. Bcciu ttnfiL 
26jum.]\.Cou.c.iumtibi.nu.*Jtttfi*m Sardamionf. 
414 f <4.!rb.^.Ciitr.i4nfiitutio^.\-;.num.j.Ploc(tHf. 
17.n1/m.11. 

Scd in cafunoftroccfTarevidcrurdifpiirarioifta, 
ftantc ftatuto Maflx,quia adhc/eodti vidctur rcmo- 
risomnibus fubtilitatib.Opinioni qux flatpto tcfta- 
mcnti validitate. 

Omitto ali- «-efpondcrc quia funt lcuiora,& mihi 
ita iuriS cflc vi« .ctur.faluo mcliori iudicio. 

Ablolui ab cxpcnfls adtore propter iuftam cau- 
famlitigandi.quxrcfultarexdeduciispcrclarilfimu 
cauLr Aduotatum. 

Andrcas Fachincus Pifis. 



Il.ConfXXV. 49 

Pro D. Ludouico dc Matthzis ciuc Foroliuien/L 
A&GVMENTVM Consilii XXV. 

De pctna tranfcendentis muros cmtatu, 

SVMMARIA. 

1 Pce •>* trttnfcenitntit murts ciuiutu noesl (infifutiomk, 

1 Ltgdtut it Utere ntn poteil impontre pornum vltr* im 

} blwtr 15. 44»» mutu» pumenim. (communt. 

4 Aet*sprob*turptrlibrumb*ptifmi. 

j Stnttntu nen vtlet centr* fmmitm , qut twfiuir m 

rtmtuiutum. 

o Ptriu mttter eligend* txpturibm pcenit mpefitii. 

7 Vuiiift* tr*nfuerf«\k qtu. 

Reuerende Pater. 

NOn poreft circlocuspocn^cdidh contratran^ 
euntesmuros ciuiratis Foroliuu , q cft rrircmis 
pcrpetuit&confifc.itionisbonorum:quoniamcum 1 
pro huiulccmodi dclidonoiinponarur panacon- 
fifcationis ad trad. pcr ftoct.ittif. iti. CLr.$ fi q. .S. 
vtrf. mttrtt. non potuit Icgartis -f ctiam dc latere cam j 
imponerc pcr luum proclama,in tcrminis Thob. 
Non iMf.104.tWjJ.vb1 loqucnsdccrinuncSodomif 
fcnbi t , non potuuTc unponi pcenara contafcationis 
bonoru pcr Guber. Perufii , nccp lcgat. quia de iure 
comuni non eft impofira:& a!Icgarconcord.mtes,& 
datoquod legatus poflitcam iraponere , nihilomi- 
nus non porcit h.ibctc locum in pcrfona D. Ludou. 
quiacftminort ij annis.vtnotoriueft.&probatur $ 
cx libns Baptilini, & cx hbto patris cius quibus mo- 
dis arras probarur, vt pet Mcnoctiroiif. ittd. ufu iltf. 
Ciartim cftautcra quod lcx vlr.conft.pccnam impo- 
nens nunquam ligat minorem,itaquod tantapccna 
lit plictcndus,fcdfcmpcrniiriuspuniritdcbctqua ^ 
iiic.it lc\ vcl lt.it inum.Alcx inl .&fi ;e-ur:er.C.txqud\ 
Ut.inf*. trreg. Arct. cenftt. 1 jo. rtrf.ntmtai u fequitur 
RoL#Ji/?77Jlii.}.vbialIcgatX4.authofitatcsqiJasn6 
tranlcribo:3ddoBonacosf«9r.»^Jir vaf mmcr.\ bi ad- 
ducitmuItosalu>s:quib Bullz Iulii II.& Pii IV.no 
refraganrur,quia difponir tantu quod minor homi- 
cidia no cuitet prrnaordinatu a legc vcl ftaruto im- 
politam fubpra;tcxruminoritatis,diimmodo vigc- 
limuannuattigctir:vndciiircliquisdclidtisexccpto 
homicidioius comuncremancr incorrcchim tux.L 
prtupimm. C.it*pp.tr*4jmtmth.iUM *litonts.C.it f*c(*n. 
tal Sed nos non fumus in lu i 1 1 it idio : ergo &c. & cfl 
ijrabannuimponcnspccnac6fifcationis,fiicriran- 
nullatu pcr lcntcntia L>. Gubcrn. quz tran/iuit ln r( 
iudicata.cx quo fifcus non appcllauit, no potcft am- 
plius dcucniri aiIfcntcn:iac6dcmnatoriainhaiufl 
modipcenaconfiicationis: quiafcntcntiatahsnon 
valcrct vti iat.it totraaliamfantcntia.quattranfiuit { 
in ic 1udic.1t.1m fccundu comuncstrad. vt per Vanc 
itnuil :xi fttiuprttiffm. ru.uc.&cu huitifmodipro- 
clamalitconrraiusc6munevtfupradixi,vtpcr(Jlar. 
& Bocr.prarallcg. vbi dicit Clar. q> in contumaria v- 
nusruit condcmnatiisDcrfcnatuinpcenafcutorum 
io &alrcrttib iclib.funisproculdubiorainorcno 
ligat Curt iunj«if»n(.8^i/yj') vbi ci tataIios,diccns,q, 
conftirutio contra ius comnu:nc&ab co cxorbitans 
rnirmrc non coprehendit. Quoad capitula & priai- 
lcgia ntimcri.rcs cfl clata,qtiu cum tria fint capitula 
imponcutia prrnasoffcndcntib. patificos& vnum 
iirponnt pccna minorc,aliudmaiore,iudcxtdcbrt ( 
imponcrc minorcNatta in tcrminis ctnf. 1*4. mr. 10. 
Ang.JtmMtfM vtrfuptu *(p4tu K.gl.i.n.j M?.ri\\j,onf. 
i*.r:uth i j .& vuum capituium altcti non cfl deroga- 

EE tonum 



toriumnon contineatclaufulam derogatotia.vrpcr 
eundcmMar(il.(0B/;<J4Ji.)i.Dcc.f«i/;i.if.7. 

Quo ad vindnftam cranfuerfalem ilblocuseflcno 
«oteftquoniiLudouiaisfuicaliasofFcnfusa^encto 
D.Paul. quadc caulaD. Paul. fuit carccratus , inqui- 
fitus & proceflatus,ideo iufta habuit crcdulitatc Lu- 
douicui qui ipfe DPaul. cifct particcps dclicri com- 
miiTT in cius perfonam, & pcr cofequcns fi poft mo- 
dii orfcnfus fuit,q> Ludouicus cii orfendcrir adpro- 
priam vindicta,cum pro iudicc prxfumatut,& iufta 
crcduliras excufct a dolo & a paenafccundum rcgu- 



Andrcae Fachinei IC. 



fmcrajsperapiendo.locando, eundo, &fariendo 
eaqi faaunt poftefrorcs : cx quibus opume probatur 
polTeffio.vtpcr Menoch.dtriuntm.r€m.\JUL$6i.ium 
ftq.Cun. non habuiflct animu poflidendi,& acquire- 
di no pcrcepiflct fruclus&acr.us poflcflorios non fc- 
cifTct , prout fccu.vt appart t cx proccflu , & nili pcr 
fruceus perceprioncdicererurquisanimupoflidcn- 
dihabere,no dicercnt fctibcntcscorauniter q>pro- 
baturpoflciliocxfruCtuupcrccptione. Animura.n* 
non acquircndi dicirurhaberequisfipoflidcatiuro 
familiaritacis,&animu poflidendi no dicirurhaberc 
CulasvultLircs. Prcccreacumnos nofimusinafccn- furioius,ebrius,dormiens,&fimilesproutdeclaxat 
acntib.n^dcfcendent.busnectranfucdal.b.ceflat Rcbuff.t* l«o prvllt*. Qjnmuisaurepei _flipulauo- 

ncm notarii poflcflio non quxraturabicnnreteo- 
raopinioncTjraq. cuiplurcscontradicunt: nihilo- 
minus nccTiraq nec vllusalius negat iusabfcnti pcr 



penitusmatcnavi 



ndidtxtranfucrfalis, vttraditco- 



piofc Hercu \.x.ctnf.tduo fuptr tdtde dt nnd.tr jrtfHtr.vb 
quodagnati vcniunr,vcldcfcendcntcs,vclafcendc 



JcnonorfenfusfucritLudouicusagcncroD. ftipulauoncnotaru acqu.n.t maxime ftante iora- » 



tcs,vo 

Pauli & ipfc ofTcndcric Dn. Paul.non potcft tradhri 
dcvind cranfucr.&cofcquenteromnialundamen- 
ta fifci cormunr contiaquctn tifcum ctiam in dubio 
cftiudicanduin/jw«^irrff.tf'.^iii«/i/t».Laus Deo. 
D. V. R. 
Seruus addidiin A.Fachineu*. 

Pro Ioannc de Pctrignanis Foroliuienfe. 

Arcvmentvm Consilii XXVL 

T) e pojfcfiione probata t*> acqutfita. De rattfi- 

catione prxfumcnda. DeaLenantc rem aL- 

tentis. Del. vb.C.vndevi. 

SVMMARIA. 

fejfrfitnem dcf.mmwptr nos ipfot. 
VofinUrc quu petcfl Jtctt tgnorct ttttdum. 
Tofftfto jcqutrttur db r tntt rbt tut*mtntumditti. 
hitttr non potejl dlitn*rt rtm filu. 
Ext(Uttrttp*mcntinenpottiiulitnMi. 
Wdttfudtiovtprobttnrrtquiriturfiuniut. 
TiUum btrtdtm tfft prtbjrt debtt. 
Stluttontm dtuttt (jXamnon rfft.probjniumtftdbto 

qut d jUc%jt,Jifit tcrtitu non cttd.ter. 
L. rlt. C. vndt vi. quoiuodo proctidt. 

lllitfir. (jrcxcellcnttfitmc Domme. 
V>e Rcmcdto RedtntcvrancU. 



mcto ninilrumcco,vt per Burlat xonful.n.+Jirio. 
Koli.conft 9 ■ lib. i . cii alus allcgatu alius quod ius o- 
pcratur,vtcmcnsnomincaltcnus,nonpoffitteem- 
ptam in alium tiansfctrc, et illo medio tcmporc an- 
tcqu i r..ti"iliabcat,ptoutintcrminisconfuluitCrau: 
tenf. i 5 1 . & fic opeiatur quod ma tcr loanois non po- 
tuit vendcre ncc tt ansfeirc tcrras in aiiu antc ratina- 
bicionc I<j.tn.qiua i!la nullu ius qfiuit ifto medio te- 
porc ^pptct llipulationc notaxii , vr dcclarat ibi Cra. 

Adlccundufatcorq>proinuito & abfcnte (biui 
pcit feii ij. Iiccatrcmablcntisdiflrahetcfineeiusco- 
fcnfu pio fciucndo debito cius , nuiiibt hocdtcttur, 
q, ncir.o potcft vcnderc rcm mea linc confcnfu mco 
i ta q> n o po flim vcndi tionc rc uocari /.} .C. it m rtni. 
quxloquiturin f raancvcndcntercfilii&per Affl. 4 
tUitfi6<j.n 1.1.5. Nonobftatq,inabientiaIoan.ma- 
tcr,vti cxecutnx particularis lcgati, vna cii co,potu- 
erithocf.icerc,quiaIicct inablcntiaaltcriust poflit f 
e.\ccutoiparticularisexcquivoIuntatctcftatoris,nd 
tamc pot ic diftrahcrcvt de cxccutorc Icgari particn- 
laris cft tex.m / 4/1» & tbinot. BzxtJiiMdU.&ab.ltgd. 
nili in fpccie fit tali cxccutori parriculari lcgari data 
poteflasdiflrahcndiic,&tahctcafun6potefc,quara 
vclitrc e_CL-utordiltrahcrc,(cdarbitrioiudictsidfa- 
cerc dcbct.v t dicit lbi Uar.n.tj &vocaro it hercde wt 
ibi tt.iC. Sed hxc ex abundari funt quiano eft ^pbatu 
iii proccflli q>lo.cflctabfcnseotcmporcpr?ci/e,quo 
dacioin (ulurum fadbafuir. Illud autq» diaturbona 
^phibita alicnari poflcahcnan cxcauladotis.cftve- 

DVbitationibus doiStiflime motis contra Ioannc riflimu,& ^pccdit in fuis rcrminis,quado tcftator ex- 
dcPctrignanisbrcuircr pioutinfrarcfpondeo. prcflc vcl tatitcalicnationc ^phibuit, fialixresnon 
Adprimu.n.dicoquoddocrr.Tiraq.&aliorupro- fuperfunrqnonlint^phibitqalicnari.TtdecIaiatlaC 
bat.quod Ioannes non potuit acquircte poflcflion^ t n l.fihutfj.^.diui.m i.UclJt.^j.itUt.i.Sc Soc.trjci fjl- 
pcrftipulationcm notaiu.fcd non probac quod non /tnfM.r^.ix.r<T.4/ie«4fw.Scd incafu noftro nd agirur 
potucritt acquiiercpoflcllioncmharumtcrrarum dchoc.cniianullacrarprohibiriotacitavclexptcfla, 
1 perfcipfumiux.tcx.in/.i $.ddt?tfcimurJtdC:].brrti.vbi fcdagituran matercxccutrixlcgirimaculoanjjotu- 
dicimr quodpoflcflionc adipifcimurctiampcrnos ctitdiflrahcrcpfolucndodcbitiheredisre,&dicoqr 
ipfos Vnde faris cft loani , qtiod pobauit fc ic pofle- no pot pcr fupr^d. erfi n« pot difttahcre re rcftatonj 
diirc&acquiliuiflepofleflionem pcrfcipfum , quia obligita ^plcg.uo.quantominuspotcritdiftrahcro 
probandoantiquiorempofleflionem cxpartefua& rchercdisacqiiifirapercGpoftmoncteftatoris,qu{ 
iuniorcm c.x partc rci coucnti obtincre dcbct in hoc pro lcgatis no cft obligata? vt dicit Bar.m Luimfi. Coi. 
reirfcdioredintcgrandxvtpcr Ant Gabr.& Mcnoc. ctmmJtltgdt. Nonobltattcttiu,quiaio ^pccflubcne 
alias allegttos. Quod autcmacquifitioncmhuiuf cfl^pbatuqiloau.fciurt.qploan. Arcr.polfidebattcr- 
modi probaucrit , claru cft , quia vr pcr fcipfum quis ras,& hxc ra pcr inftrumcntu comemoratum % %pct 
acquirat poflclfionem corporalcm.non t requiritur confcffioncm propriam Ioan. tn refpondcndo pofi- 
quod habeat fcicn tia cituli fcu acqu 
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eat icicncia ciruu icu acqui(itionis,fcdfui- 
ncit quod pofleflioncmapprchcndatanimoacqui- 
rcndi , & poftldcndi , vt docct clarc Rcbufl! trdt ,it 
mdttriitptfftff mprtfdt.n.i6.tomo j.quod aute loanncs 
poflcflioncm apprchcndcrit talianimodarum cft, 



tionibustcd no eltprobaruin quodloan. habucnt 
noritiam & fcicnriam donationis infblutum faftc 
pcrcius matrem ciusnominc. vndc nuiv^otcftrati- 
ficarc dationcm in fblutum fi de f ca non habu- ^ 
it icientiam 1 ad hoc cium vt prxfamatur ratifica- 



perdifpofiriones tcftiu, quidicunt ipfum poflcdiflc uoin hiscafibus.quando aon agiturdeacquifirione 

& com- 



ConfiliorumLib.II.Conf XXVII. 



eV commodo et pct fpariu m longi ftlmi remporis rc- 
qiuritux fcientu ciara.ccrracVnonpra-fiimpra.ori- 
enscx coiuncttonc fangiiinis vcl alm modo, fc ddc- 
bet cfle certa cVrenor inftrumcnti dcbct lcgi cVinlpi ■ 
ci,vt m tcrmimtdicit ' r.iu. tonf.lyy nu.iM.^jriCtonf. 
47.H«w.97.Nattar#»i/! i6i.nnm.^.& tonf.6\6 num. 
I94./1I». j.Rui ttmf 66.num. li.&ftq.lib. t. vbidicic 
quod oportct conftaredefciencuvcrecVccrtitudi- 
nanc,quuduxpr.i-fumprionesconcurrcrcnt Pnma 
quod lcicntia prxlumarur. Sccunda quod fcicntia 
prxfumpt a inducat confenfiim cVptxhjdket, (equi- 
tut OCulc decif'. 176 num t C-.»- cVnemoconcradicit: 
hcc autcm non funt probata in proccllti.imo ncc ct- 
iam fcicntuingenerc.imoignoranrudationisinfb- 
lutum, quu prxiiipponiturquod loanncsfueritab- 
fetU tcmporc datiouis 111 (oltitu , cVablens prxfiimi- 
turignoiarcia&actumpcr coiundhimDcc.ttii/138. 
«» -.I1cct.11. coniuncttis prxiiimatur fcirc facla con- 
intelligiturquandocftpr<(en<,nonautc 



pcdire.nojaurcmdicimus lo.Ant ifuilTcin mal.i fi- 
dc , quia rcrras habuir a matic Ioannii , nominc Io- 

aninsquiponidcbarcVficnoncratpoflciIiovacans. 
ergo nihd ad cafum noftrum ftcitl.fi Q.vndtrt. 

Andreas Fachineus. 
In cauuPamcali 
Argtmentvm Consilii XXVII. 

De donattonemoffictoft a» m totttm rettoce- 
tur.Andos matm Jtlix tmputetur m lcgt- 



tim.tm. 



S V M M A R I A. 



abicns,vtpcrDcc quimuUosadducitinrvfl/id^.yii^ 
n. t.ijutd jutem uon fit ulu tuidtnttr dtmonftrdtur. 
7 Vlumcim vcro non obflat , quia f non clt proba- 
cum in proccflii quod fili m adicrit hcrcditatcm ma- 
cus, & nonfirquuut riliui cll.etgohcrctU.NMjpriir. 
& lbi 15-: 1 dt Jiq btrt d tWcx.tcnf. 1 fttol.ptn. vtrfjitt jd 
bottbftjt.'tb.l.& r4n.tJl.Vc. 

Mintts probatitm cfl quod fithercsexco,quu 
adiucru hercdiurem patm.inquacftlegatumdu- 
ccntamm libiartim prodotematernaicccpra.quia 
loanncs adeundofimplicicci hcr*diratcm patrisct- 
Jam nulla ficlarccufationedi&arumlibrarum 100. 
nou pci hoc dicitur eflc hcrcs matns , quia tcmpore 
quo ita iimplicitcr adiuit hereditatem patns viuc- 
bat matcr Ioannis,cVvixicpcrmultosannospoftc- 
mit ccrtas iftas filiarnuptx.cVaJiafcdtdcquibcuin 
ptoccflu. 

Si vcro dicatur quod loinncs non probat fir fbl- 
uiflc lcgittimducentaiu libraium facJum macricioi 
cV ideo tllx libra: duccntx rcmanfcrurit in bonis cV 
hcreditatematmdcfimclx.cVpcrconfequcnj Ioan- 
hethcrcdirtuitiftis libras dnccnras : dic quodilli 

g qui vult diccrc Ioannc non t foluiflc legatmn marri 
cius in vita ipiius , incumbitonus probandi ira Barr. 
tnl tnitlt dtv<rb.obl.nu.t.t) c^io.qucmfcquunritribi 
Caftr.Iaf cVAlex.&idc Alexrwr/jSp n.i Itb i.dicnnc 
ifti omncs quod allcgtns fefbluiflc,dcbet id prolu- 
rc.qnando cius aducriarius cft lllc , cui iolutio cft ri- 
cnda : fcd quando tenius cui non cft facicnda folu- 
cio dicit qucmpum non foluiflc dcbitum , prout cfl 
loanncs Anc. iplcprobare hoc dcbct, & vidcndus 
c \ . >innino Batc wdJ.tn tUd.qudeRltxotljud tUtmtttu- 
U. rir.n.xo prxcifc dicit.quod diccnsaliqucmlcgata 
non foltiilic tcneturpiobate. <ci l.fi. C vndt Pi.dico, 

9 ib'i,polIcltluncm f tiiflc f vacantcm,eV idco ingrcdi- 
entcmpoircprxfaibetc.cumnonobflctiilimalafi- 
dcs vera,fedprxfumpra,quuquod ftitim riocftcrc- 
dere dcbct ad aJium pertinere. vt ibi dicitur , nos au- 
tent ftimus in maufidevcra,quxcft,quaridocmira- 
liqnis rcin abaliovendentciiomincalterius,vtaiias 
dixi.vc pcr Alex^wif 8t.w 4 ; . hb. 1. Barr. h I. tum vtr.nd 
fi.dt rf<tt*f. & Bcni n t. dtctfafXlrMsonf.i 4 6.& \6om. 
j.runc cntm no occupaturpoftcflto vacans , fird pof 
(ellJoneijioltatusdicirurpoflcflbrfincfado&culpa 
fua,cV quod^lla/r.v/i**/». C. vndtvi. procedatob ma- 
lam fidVria prxfumptam & non vcram,tradit Batt. 
ibi^d fi.Sc Mcnoch.<kr«jf J ».r«i.if.«.4i4.vbi Mcnoc. 
apcitc diftinguit matam fidemprxliimpt«m noim- 
pedircprxfcripcionc in hoc rcmedio, fed vcram iftt» 



I Dnut» inoffitUfo rt & tonfilu ,f4# d im MM ratt . 

tMtitrim totnm ptr filmm. 
X Donttto quAHdo dkdtiir tnoffi ufd rt & confilto. 
| Donjtto imffi u f t ttum titrdmtnto firmsu rtuoCdtta. 

4 Dihmio imffituft rttutm ptttjl wfcL ud lemtnum 

tdntum. 

5 Dondtu uttffitnft nondt.itur txtruneo fjiid qtundo 

rtutrfurutBddfilut. 

6 Dotuti» uioffiuofd re & confilu filtm f.::!j rtuecstmr 

t"]jtdle*ittmdm tjniuki. 

7 l Tttu S.mptrjttr4< l g.i.iHttBtdm. 

t DtiutuinoffiiufjfirtftriutMltquidfiliuminrnHdtttt 
. "tPtHmJtdfilii^untMdfuppltmtntttmUgitimu. 

9 SuUm tjuod til dpptcbjrt/utesi tbcotuti» fjuerttft 

MuBum. 

10 D .1 mimi 4H mputttur filu m Ugttimum u dtbitum 

I I Dtfimguuur 117 btt epuflunt.ihL 

1 1 Dos ntpti non imyuutur M leg ttmjm emmdo txfiip» . 

Utuntdttptrttntt *dfilut,& mjttu btrtdti. 
i) Contrjruopimonprtur. 

1 4 C$n futtud» M *mnt nonpttfumtturtffi in bco/tdpn. 

bjndumui. v r 

1 j D01 tmpurjturrtftt in Itgitimtm dui,ttum fljntttm- 

ftutudmt Mjrttni. 

16 Dt udcm mjtrrufljntt fiipuUtionrpjtru. 

17 SttpuUtu dotu r jhtuendtquomodo tnttUigtndm. 

18 DottMtu pttru ju mitto vtluU , non impuutur fiko in 

Ifgitmjm. 

1 9 Dtfttneltofuprd rtUu m. 11. rtfeUitur. 
10 Pdul.Cjftr.touf.ioi.Ub.i.rtprob4tur. 

Fafli fftectes. 

10 annes olim Dominici dc Berabcis , donauic D. 
Lucixvxorifuxomniaftiabona picntiacV futura 
rcferuandi libi caufa reftandi centum aurcos.de qua 
donationcfadiifuir publiLum inftrumcnrum cum 
iuramcnri appofitionc Sc aliis claululis opporturm 
in amphflima foi ma. 

Fuit aurem mtcrrxrcraditOxdonationinxcad- 
ledta condit 10, vt poft morrc donatana: bona dona- 
tatranfueracperueni cdcbcrer ad filios mafculoj 
ex Dominico&Mariilio hlnsdichdonarorisnatos 
vcl nafcituros , qtiibiurilus mafcuhsdcficientibus, 
pcfiienitcntacpcriicnircdcbcrentadfilusfceminai 
iimilitcr naws vcl nafciruras cxdicaisDominicocV 
M nlilio. 

Monmtsfuirdidusloanncsdonacor , cVfimili- 
ter donararia nec non eriam Dominicns cV Marfi- 
liuf abiquc fihismafcuiis, fed ftipcrftire dli» famint 
y £t x SauOiiia 
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San6fina,iri cuiusfauorem & comodu m dic"ta con- 
dino fuit purifi cata : & idro bona ipia tenct & poffi- 
dc c pgore di cle conditionis,fic p un h ca tx, vt i n in- 

ftru. icnto donationis. 

Vcrum D.Thcodora filia D. Conftantix filixdi* 
£1 i donaroi is , nunc iniurgi r, petcns di&am donari- 
oncm ab auo (uocollatam m vxorcm, vcfupra,tan- 

qua:u inoiiiciolam reuocari. 

Quatrrtui an fitrruocandain rotum,anvcro vfq; 
adlcgicnnaro cidebitam inbonisaui, &loquorin 
rotum , id eft , pro fiia paitc qux cft dunidta cum fit 
alrcrancpcis. 

Sccundo quxricuc , an pofito , quod fit rcuocan- 
da vfq; ad Icgitimam tanttim tcncatutdictancpcis 
imputarc in Tcgicimam fibi dcbiram in bonis aui, 
dotcm matcrnam.quam D.Conftanuaipfius matcr 
accepit a dicto Ioannc donatore, patreque di&x D. 
Conftancix,& auo ipfius D.Theodorx. 

Cbrifii nomtne imocato. 

Quod accinet ad primam quxfcioncm,videbatu'r 
MHnaracie rcfpondcndum D.Thcodoram ncptcm 
exfiliapolK rctiocaicin totumdictamdonationciii 
tanqfiminofficiolam. Ethoccx comm.Ddlcntcn- 
1 ria.Quud ti donatio cltinofhciofa rcf& confilio,& 
fatta cltcxcraneo in totum rcuocaturperfihuni Sc 
rilinm ac conlcqucnter ctiam pcr nepotc vcl ncptem 
qui filii vel filix locum ingrcdicur/M.vr* S.tum fittm. 
mftttAchtrcd. qudabtnttft. it.iolimdocuitHugoiinus 
antiquus GlofTqucm fecuci funt Dyn.Pctr. Bar. B.J. 
Imola & Curaan.i* Ug. TUu Stu. $.im- f trutr.dthg.i. 
Iacob.Butt.Bart.S.iIy.& Angint.t.C.dtinfffi.denuii. 
Jo. And.Anchar.ImoIa&Panor.i»(.r//.</ii»M. Ro- 
man.<«i/ii6 m i.Aubte Socin.feniorrtn/T.i6 umttfi. h. 
31 Et intcrconliliaCuiriilenioni tenf.i. &ipicraet 
Guitius t»»/i.vbiharicdicit circ communcm opi- 
nionem I albn m t Inft 1 5 .col. vlt Jsb . 1 & ccnf. 1 4 1 .til.ptu. 
vtrUtncluiitur (tffcBt.^.Tlfacj qui iltos citat & hanc 
communiotcm appcllatn//^'.// vr.quam.CMrtuiJa- 
nuttn.vtr.tetum.n. t ficcriaminagiscoraunem dicit 
Berrran.ifl ttnf. 1 7 9 .tx Tbtmatt pojt tt. S.lib. 4. Io.de A- 
tntcistinf. ti.n. i.Cl.utis S.dorutii.q. 14. vtrf.ftiquid 
fi putt. Emanuel Soarez. rutp.ftnt.vtr.dotutu. Ru- 
beiistonf.^j.viftcsfu.rttt.i.Piiiiiasctnfyi.n.iS.ltb.i. 
crtonf.-; .nu. 16. & ly.tedJtb.Cnuctuittttrdttifitnti 
Qptfctptftdutf.m.n.19 & ioSucin.i\in.ttnf.67.n. rc. 
Cr t6. hbr.z. vbidenugiscommunitcftaturFianc. 
Becius qm alioscitat in tonfil. 68. ptr tttwm. vbi utct 
attt. 

Sed donatio de qua agitur fuic inofhcioia rc &co- 
ulio,& inexttaneura coDara ( igitur in totum reuoca- 
>clTc videbatur. 
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lla ininor propoficio manitefte probarar ex eo, 
quod donatio comprehendicoraniabonadonato- 
ris , & quidem cam prxientia quam futura , & facta 
cft vxori: cft cnim omnis cxtraneus qui non cft filtus 
in hac mareria, vtfupponuncdo&raafiiprarelati: 
&dicitunnofhaoia-frc , quiacontinetprxiudici- 
ura filioruin qui bonu prtuantur, ita vc ncc lcgirima 
cis dcbitam conicquipoiuntcumpatcrtantumfibi 
reieruauerir cenrum aureos, quod nonfiifiicirpro 
]egiumafihoium:&conlihodicinirinofficioia,quia 
fa&j cft co rr raporequo donator habebat filios,ici- 
Ucct Dommicura & Maxliliurn. Hoc emra inodo 



Cognolct donarionrm morhcinfim re & confilio.vt 
bene declaranr Ciarus & Crauctra tn tttn fuprt a- 
utitMtm. 1 9. Hondedeus ionf.$). num.i+Jib.t. Bcrius 

d.ctnf.6\L.num.%. 

Echxccondufio locii habct, licetdonatiofitiu- 
ramento firmata f quia cum tuulus dc,inof£cioiu • 
donaciorabusinduclusficinfauorciTifihoruni, non 
dcbctp.itris iuramcntum eis prxiudicium inferre,& 
hxceitcommunisicnccntia > vtperCuic.icn^*iip.ii. 
1 t.Qht.vhtfupr*. vtif.hu tuttmomnu. 

Scd iilisnon obitanrib.connariamfcntenriamin 
propofitocaiu amplcctor,cxiibmo rnim donationc 
licara vcluri inofficioiara tcuocari pollc tant umnio- 
do viq; ad legitunara dcbitam 11 1 1 ncpci ra bonu icu 

hercdicacaaui. 

Et in primis quidem poiTem dicere hanc quxlho- 
nem legibusapertedecifameilc, quibuscitconift- 
tutum,donationes inofriciolas rcuocati a filiis pofic 
vfq, "f ad lcgi timam v t in l.fi tttas. in l.fi m*ttr.m ifilt- 4 
qktdt.C dttntfft dtnnttt. nulladiftincrioneadhibira, 
vtrudonatiofaclafirextraneisvelfiliis ptrttx. mi.lt 
C.toLttt.m 1 11 is verbis f*Su dtnttttntbm fiut m qntfium 
liboti , fiuttn txtrotttt txbsnfit. N ullamq; legc excart 
qux diltinc~honr hanc induxcric inccrdonarioncrtt 
faClam cxtianco vcl filio. 

PoiTem quoquc adferre elegantiffima vcrba Cu- 
iacii, ddrtt At moffi.Jotut. diceutu, cxrmploqucu-lx 
inofhcioli tefi.imcnti comparatam rlTe querelam 
inoificiofx (lon.itionis,fedhociiucrcllc,quod quc- 
rcla inofriciofi ceitamenci cotum tcicamcncura re* 
fcindit,liueextraneifiucalu libcriinilitutiiinf.quc- 
rclam aut inofficiofxdonationis idtantum rrlcin- 
dere ac reuocarcquo minuitur ponio debita hbcru 
quia quo hberaliores firat rnorientesquam viuea- 
tes.co (irat ctiaminoreshoramquaraulorumuidi- 
cia& liberaliratcscocrccndx&c 

Et hanc fcntentiam, quod donatio inofHdola in- 
diitincre reuocctur viq; ad lcgitimara tantum quam 
plutimosamplcxosfuiile videliccr Azonem,AcurC 
Ricard.Malumb.Guil.Cun. Cyn.Bal.Caltrenf.nii. 
/. 1 . C. dt tniiftiienatit. A xcun.ctnf. 4 7 . & no n n ulli alii 
quos commcraorar TitaquelL indtcl.Ug. fivnqutm. 
CAtrino Aoru. vtr.totnm.n.A r .<\\ios iccutus ium ego Itb. 
4 . tntrtutrf.inru.tMp. 84. 

Qrabusaddo Nattam in ttnfilit tit. nunurt } t & 

4.vbi lcribtt communcra opinionem hocin caiu re- 
iinquendam eiTc,quia conuracirur apercc de errorc. 
ctenim fundamenrum com. opimonis cft mLfihbtr- 
tm. %.ptn.itmrt pixri. vbi panonustcuocacdonati- 
onem fadara ahbeno doloie in totum. Ifiudcrara 
cfi taliam,inquic ibi Nacca.quiapanonus non rcuo- 
cac nifi vfquc ad lcgicimam L 1. $ .fipliatb.&$.qunutuii. 
itturtpsirintu 

Non obicar dtcl. I. fihbtrtmS.ptn. qniareipondct 
A 1 ct 1 n dicl. ttnf.xj. & benc illum tex.loqui, quando 
hbcrtus voluicfaccre fraudemlegi, quia cum plus 
habererccncumaureis.ahcnauitiic, vthabetet mi- 
nus, caufarepellendi parronum ex Icgc quxrcncltit 
cumabonislibcniminonsccntcnario , runc enim 
alienario eft nuUj ipfo iuxe & intotunu-it nuUavc 
didiutmdJfihbtrtm.inprin.&i.ptn. qtundoautrm 
hbenus non coihtuerct (c mraoicm cemciui io,(cd 
tamcn alienarer , vt ftaudaret patronu 111 dcbita por- 
rione , runcalienatiovalet , &non rcuocarui , mfi 
vfquc ad iegituuam , w dictum eft. Dutuu enim 

hoc 



ConfillommLlb.II.Conf XXVII. y 3 



hoccafu agirurcumlcge quamcumliominc,icaiii 
Arcr.& vlrra eumdcprzmifliscftrcx.iilfj. i. Ced. 
fiqiiidmfrjH.pjtro.\b\ GlolL* tntclligic di8.ltg.fi hbn~ 
tm. $.^ra.quando commitrirur fraus contralcgem, 
diftinguendo nrour diftmxit Aretin. & ibidcm fe- 
quitur Bald. (ubiicicns , quod duriut agirur cum 
lcgc quara cum priuaro.&reipondct <ii Itg.Ctlfut. 
dt tobtrr. & Saly. idcm ibi didr.H-iclcims cx Nat- 
ta. 

Licct inquam hzc meriro adfcrTepoffcmaddc- 
dfioncmpropofirx qtizftionis, cxfontihuslegum 
fumpra,quibus non 4 defunt magnz authoritatispa- 
troni acdcfcnlbrcs , &fecundumhancfcntcnr am 
quam vidco iuri cflc confcntaneam ego ipfciud:- 
carera. 

Tamen quia incontrariumicrubctmagis com 
munisdoctururafcntentia,diltmgucm:u;n , vt lj- 
pra,andonariofaclafitfiliovcIcxcra:iLo:<S. an lit .1- 
otticiourc & confitio,an vcrorc ranrurn. 

Idco duobus aliis argumcntis clarc oftcndam ,ct- 
iamfuppolltadiclacommunionfcntcntMpcovexa, 
inhac t.imcnfach ipede noftranonpoiTt rcuocari 
di&amdonarioncminoffidofam licet&rc &cotf 
fihoruiiquoadlegitimam dcbitam huic ncpri , & 
non vltxa. 

Ptimura efl : quia vt cx inltramenro donationu 
•pparet, fadu cft quidcmdonarioLucizvxondo- 
naroris , fed hac lcge & condiuonc , vt polt cius 
raortcm bona pemcniant ad filus mafculosnatos 
vcl naiciruros & Dominico cx Martilio riliis dich 
donatoris & illis deridcntibus ad filias fcrminas. 
£t ideo nnnc bona donata poflidcn tur per Dn. San- 
clinam filum d. Donunici & iic neprem dona- 
torii , qux cit in pari etadu cum Dn. Theodqra, 
quz nunc agir dc mofnciofa donationc. Ell cmm 
Dn. Thcodora ncptis tcftatotu cx tiIia,&D.San- 
ctitu nepcis tcltacoris cx filio , & iic in pati gra- 
du. 

Quoftantcdico, communcmopinioncm , qtiz 
habet quod donano rcuocatui in torum qtnndo 
facta cft cxtranco , non poflc ad cafum noftrum ap- 
plicari ,& adduco in rerminis Nartim mdttl. lonfihe 
5 ik. numtrtqujrte. vbi licaic . qundii matcrf dunat 
extraneo, &iilc exrrancus donat vci rclinquicali- 
quibus cx filiis mulicris , non ficri rcuocationcm in 
tutum , fcdvfquc ad Icgitiraam pcr rcliquos iilios, 
quiaexquo in cffcctu bona dcucncrunr ad rc!i- 
quos filios donarrids , militat cadcm catio , quz 
eft, quando matcr donauir.Etmaximeinquitquu 
veriiimilitcrdcbujcab initio cogirailc vxordonans 
fuo marito quod incoramuncsfiliosdiiusdonatio 
pcrucnirec 

Hic eft cafus noftet , nifi quod ibi vxordona- 
uit manto: m cafu autcin noitro maricus donauit 
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Sed in cafu nollro eft res magis pcrfpicua , quia 
donarornon tantum vetifimilircr cogitauit, quod 
poft mortem vxoris fuz donatariz bona pcrueni- 
icnr ad hberos , & nepotes ex eis, fcd cciam id apcrte 
dilpofiiir , & donationi hanc condirionem appofiiic 
vr peruenire dcberenc dicta bona adnepotcsliios 
inafculos ex filiis nafcicucos vcl natos, & eis dcfi- 
cientibus ad Ncptes. 

Itaquc vcctatur hzc noftra confulracio eoinca- 
fu quo donario facta eft dcfcendcnribus quo caiu 
licct fit inoffidou ic &coniilio,tamcnnonrcuo- 
6 catuif nifivfqucad legiunum,itaBaxtol.Ml/f{. Ti- 



tu $. irnptTJttr.de Ug.x.Sc cft comm.opinio vtpolt 
Pfcum & alios tcftaturClar.irff. qu/Jf.i+. rttfu.MUt 
vrt. farcturBccius dtfl. tonfilte 68. numtre qumto.Bc 
ncmo dtibir.it Tnviiidl. de rtuo. d*>uiii mv<r. tetum. 
nu.yvtrf.Atfifihe.&tn vtr Ub*rtu.nu 7j.vbi dicit hanc 
cflecommuiicra. 

Ex hoc crgoprimo fiindamcnrorcsvidecururii 
clara, quia donanohzcnoncltr.intum vxoriracia, 
verumctum libcns &ncpotib«,& fic noncxtra- 
neis : ergoitta neprisqux itlam nunc rcuocatc in- 
tcndit , tanquam inoificiofam , non potelc rcuo- 
carc nili vfque ad lcgirimam tancum.quu nonre- 
uocat abexcconco , & fic bonA rtonad non aufcrc 
cxrranco.fcd alccti ncpci , quz ilu ccncc cx dicta do- 
narione. 

NccqifenqUammoucrcdcbcC f xex.intrg.Titig. y 
$.itnptr*ttr. dt Itg.x. vbi Imperacor Alcxander Au- 
guftus Claudio IuUano ptzfccto vrbis fcribir , il 
iiqucr tibi Iulianc charilfime auiam intciuercen- 
dz inofficiofi qucrclz parrimonium (iium dona* 
tiombus in nepotcm fachs exinaniutlTc ratio dc- 
poicit ,:d quod donatum eft pto dimidia parte reuo* 
caii 

Quia hoc cft inrclligcndum non dedimidiaco- 
cius hcredirans auiz , lcddc dimidia quanzparcis 
debicz ucpori vt h..berur m Ug.fi muttr. C. dt miffi. dt~ 
n*. ibi, vt qujite pjrtk dmndum, &c. vc dcdarac Cu- 
iacms hb.ytbjer.c.14.. 

Ec hzc intcrprcraciocftGloiT ibi&Bar. & .1I10- 
rum communircr qiiandodonarioinofficioufacta 
cftfilio,fccusaurcrafiexrraneo,iecunduradiitincti- 
Onem Barrol. ibi numtro prtme. quxcommunirerre- 
ccpcaeft, vtperClaiura,Bcdum,&alios (iipra rc- 
latos. 

Alterueft fundamencu non minus firmum quam 
przccdcns,qiuafdlicecdonacorfibircieruauicccii- 
tu m aureos , qtu nofunt in donationc comptchcnfi 
& cos donauit ac rcliquit D.Theodor z. 

Ex hoc cntm fcquicui ipfam D. Theodoram non 
poflc reuocare donarionc intotum.Iicetdicticen' 
tum aurci non aficndercnt adlegitimara, icdtan- 
tumaijr.-cadfupplomcnrumlcgitimz.Quiahzceft 
romm omniumfcntcntia, quod iibonarefcruara 
non fufticiant pro lcgicima filii , poflit ?gcre ad legi- f 
timam j tannim vclad eius fupplemtntum , non 
autcm donationem intotumreiiocarc, vtdcdaraf 
Battol. indtil.Ug.Tittt. %. mptrator. numve primt. de 
/rj.i.Curtiusfcn. (tvftiu 1. (t'um.fin.8c ibidcm So- 
dnus fcnior in (tnfiUt ftq Lifon m (tnftit 1 1 j. tebm.fi. 
libre prtmt Craucr r a ptfi duttm dutf. Oftft tixx. numtr» 
to.Bccius diil.(enfi'.6$. numtre ftxte. Bcrrr.m inteufij. 
ii.numtrettrtteMbreprimt.Clintsdiil.S.denjtio.qtiejl. 
14. vttfu. ftd qutd fi pjttr. Sintcz.rrttpt ftnttn. vtrfie. 
dtnjtttJtumtrt 151. Hondcdcus (erfiltt 43. numtrt xi. 
UbreU 

Er non folum refcruata quanriras relictacft dictz 
D.Thcodorzfcdamplius,matcrciiisD.Conftanria 
coniccutaeftdorcm quz in legitimara ipfiui neptis 
imputandcber , qtiiaillamhibiiiiTcdicicurabauo, 
non auccm i mactc, &(iccflpcnndcacfiipfa Dn. 
Theodora neprtsillam habuiilctab auofiio. Scdfi 
habuiflctipla Dn. Thcodoiadiciamdotcmabauo 
fuo.incratcr iupradjctacoiidufio.quodfcihcetcum 
habuciitab auo dotcm.nonpoflct 111 totumdona- 
tionem teuocare , fcd vfque ad lcgttimam veleius 
fupplemcntum untum.ergo nunc iimilitcr non po- 
tcit eam in cotum rcuocare , fed viquc ad lcguimam 
tancum vclcius lupplcmcnrum. 

EE j Qupi 
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.Quodautemdiccadosdara filix impucetuc ne- hbto i. Thob.Noniusqui.ilio$citat & hancdicitcfTe 

pii, inlcgitimannpli ncpci dcbicaminbonisauiex vcimam kntcntiainiwton/^.^.Bnwirr.ii quiaautdi- 

pcrfona fua , quafi docem matemam ab auo videa- cimus doccm iftam cemancrc apud filios unquam 

cur habuiflc,id in fcquenci quxftionc plcnedemon- hercdes nums,& tuncclarumeftnon ciTc impucan- 

ftrabitur,iuq;adfcqu«croquxftionem&:ibidic}ja dam in icgitimaracisdebitaminbonis aui,qutaii- 

meremitco. lamhabenc aduenricio quodam iure, no auccm im- 

Non obflar,fi dicacur quanrum ad di&am reier- mediate ex fubfiantiaaui,«>g. t.famm. S. rtpUtttntm. 

uacionem dictorum ccnrum aureorum accincc non Cod.dt mvjfi trjlem. Aut dicimuscam tcmanercapud 

valcrc diipolkioncm donacorisia&am in fauofc di- filios canquam cis ab auo donacam, Sc cunc non im- 

ctx Tiicodotx , quacenuscireliquirdlcJiosccncum pucacur , quiadonariovalida , quain a viuisparen- 

aureos duonia nonfuic iludifpolitiofacTaintcfta- tib.confcquuncutliberi, nonimpucamt cisinlcgi- 

rncto vel codicillo vclaliavkima voIuncacc,qucm- timtm Ug.fi non mortk.de intffi. ttfitm. Hinceftquod 

admodu dicia facultas difponcdi rcflri&afuitinin- donatio facta fiiio in poteftace apatre fi iuntafic, 

ftrumcnro donarionis : vbi dicicuc quod fi dicrus exquo ab inicio valcc , in iegicicnam non ttnputa- 

donatot non difpofuctit de dictis centum aurcis, tur, vtpetCrauettam ^.n Ticir com utctnfil m. 

tcftando vcl codicillando , vel pet aliquam aliam i.hbro i. 

vlcimam voluntnem di&i ccncum aurci incclligan- Nec obrt.ir.ll dicacurprxdictapfocederein dona» 

tur cflc comprchcnfi in ipia donatione. rione fimphci , iecus in donatione ob caulam , vccft 

Quoniamiftudailegarcnonporcft D. Thtodo- dos,&donatioproprernuptias,quuIicetiftaabitr* 

ra , icd rancum D. Sanctina , in cuius fauorcm ccdit. itio valcac.in Icgicima tamcn imputari debct m iqvo- 

Potcftcnim D.Sancinnarcnunciarcfauorifuo.&rfic nurn 1uutlU.C0d.dt tnojfi. rr/r'.tin.& iraducbat inrcr- 

confcncirc racice vclexprcflc, quoddjcradiipofirio minis noftris Alexand.M Ug.tlUm.culum.pn.Cod dt 

ccntum aureot um fa&a in fauorem Dn. Thcodorx lolljt. 

auo fuo , v alc.it & effecrurn habeac , nec poceftdc Qfjja rcfpondecuc donationem , qux fic vigor* 

eius nulhcacc &: inualiditate alius opponece. trg. Itg. diclx cdnfuctudinis, ob caufam dici non pofTc , fed 

ium tnttrdtdi. C»d erbttr. tuttU. vbi minorpotcftap- puram , & fimpiicem , quiaiiladiciturinpropofito 

9 probarccontracrum vcnditioni$alfasnulluni,<Scibi donatio ob caufam,qux tirex caufaneccflanaCrau. 

Bald.notarquodconcradumnullmntadfauorem dtti. tmf.itf.numtr.x. SediAadonariononeftfada 

alicuiuspoceltillcapprobarc,adducirrcx.iJi/r£.i«/j- abauo ncpocibus obcaufam neceflariam. Potcrat 

dam $.fiquuatotludtntt.fl.dt4fl.tMp.itictUmdicimus ehim auus non donare ftipuiando fibi dotcm tc- 

ccclclum polfc approbarc conrractum nullum , vt ftitui. 

craduntlnnoccn Io.Andr.5c Abb.i«i4/>. 1. dthuque Sccundo,quia in hocarricnlo, an dos marerna 

punt4trtl.jin<conf.n.C4p.B*t.tonJilio<jy.numiro ftpttmo. fitimpuranda neptnn legitimamcidcbiuminbo- 

lurt prtmt.CitacnC.inconfdu <jt.(tlum.).libTo primt. nisaui, dcucntum cflc f vidcturadhanccommu- ti 

£7119.1* i dub.hb.i Natta(w/i7j.«.j /ji.i.Mcnoch. nemdiftmctioncm, quodfineposadfiicceffioncin 

tonfi<*.n.)i hb.i. aui concutrat cumpacruis, runcimpucarciliamde- 

Quibus fic ftancibus manifefte corruic argumen- beat,qtiia venic ex pcribna matris , quam repraefen- 

tuminconrrauumallarum, quodprimafaciedubi- tat.Si vcro concurrar adfucccflioncmauicumalii» 

tandi pfxbutt occafione. Quoniam illa comunis o- nepotibus, qui funt in pari gradu , non tenearur im- 

pinio,quoddonariorcuocuipoffitintotum,quan- pucate, quiatuncnonvenit ex peribna matas , ftd 

docftinofliciofaic&conlilio,& faccacftcxrraneo, ex pcrfona fua propria ,ita originalitcr drftinguit 

vcranoneft,8cidconoiifcqucnda,vtdicebatNatta Biki.t* dul.Ug.ilUm. Ced.dtcellet.crtnconj. i + i.cafut. 

loco fupr* (Uttt. hb.i S\\y.tnltgqutnt4m ntutBdjn ttg.f tmm.CJt v.cffi. 

Ecdatoqupdflt vcranonpoccft ad cafum noftru ufi^m.lmoiitnug.mqiurum. colum. pen.ff 4dltg.f4lc. 

applicari. Dccw dt8.ltg. 1U4m.ctrc4fintm.S0cin.iun.in dtfl.hg. in 

Primo , quia hzc donacio facra fuic dcicenden- qu4rt4m.numtr.Hi. Capr.i tn confitit fj. Coincus ttnf. 

tibus,non aurcm exrrancis faltcm poft moccem 1 9 o. bbrt i.&m Ug.1ll4m.Ced.de eolUt.\bidicithinc 

vxoris, qui aunc cafus cucnir , & de co eft diipu- djftindbonemtcnendam.quiacAmcdta viaadcon- 

tatio. cordandaindtfcotdiam,qu;cftinterdocx.fiiperifto 

Sccundo,quiaaIiquiddatum velrelidhimeftne- djflialiarticnlo. 

pci,quxquerclaminoificio(xdonatioius proponic, TcrrioproD Theodora iacere videbarur , quod 

quo cafu reccpriffimacAdoctorumicnrcncia,non icfpondit Paul.CarttcnC»«rtiipo8J»i.a.vbireipon- 

pofle illam rcuocarc donarioncm in cocum , fcd dic,quodfi paterdotcm dando filix fiix ftipuienir 

tantum vfquc ad lcgi timam vcl ciu$ fupplcmcntum. cam libi reddi, vel filix, vcl liberis cius, vcl ci cui ius 

Venio ad (ccundam quzftionem : vttum dos da- vel caius dedcrit , cenfc-rur ihpulatus fibi , fi filiade- 

ra Dn. Conftantix matri diccx Theodorx, imputari ceflcrit fine liberis , fi veto cum liberis , ccnietur pec 

dcberct in legitimam ipfius D. Theod. quam in bo- prius ftipulacus rilix iux,quam flipulacionem tt ani- 

nisauiconfequidcbct. mittitadlibetostanqaarahcredcs,&:coniequencet 

Etptimafconcevidebacurimpucandam nonefle. non debenceius hberi cam iropucaicinlcgiumara 

Pcimoauchoritateeommquiinipccicaflirmarunr, fibidcbiuroinbonisaui 

dotem dacam macri non efle impucandaro eius fi- Et hocCafhenf.icfponfumrcfcrtotricquitur An- 

lixinlegitimamcidebicaminbonisaui, ftante 00- tan.TciCxunisdtnfpejem.ii-' fubn.x-o. 

fuctudine Martini dc qua tnt.dosjt purt. Itg.ftl. mttr. Etcmm comunis cft conciufio docToni m , dotcmi 

quoddosipacreptofcccanonteueruturadpatfem non impdtari quando | extbrmaftipulationisdos , x 

ftantibus liberis, ied rcmancat penes hbcros,iu BaL pcrrinct ad filios v t macris hercdcs Ancharan conjilu 

tn '-eg. tlUm. Cod.de colldtte. numer. 7.qui refett Iacob. $o.Kip»ml.mqu4rtam.numtr. 194 &reftcommums 

de "cluif diccntcm iupct hocntdlamciTedubiuri- vtpcr Anron.Tcflautum Pt>i fupr^ntt.-j.nrf.quintmt. 

onc C-ornan. (tnj. 1 o . m uuttntt Uudt.A CaftrxM/! 19. (irC4 JtnemJ.rtrJ. 

Scd 
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Sed iftis & fimilibus non obftanribus maturius re 
pcrfpc&aatq; confiderara , exfftimo , dorcm m.-ucr- 
namimputandamciic huic ncpn in lcgirimam , & 
moueor fcquentibus argumenris . 

Ec primo, quiahzc cfteommunisomnium icn- 
1 $ tenria,& ctiam veriflima, quod nepri f fic nnputaJa 
dosmarcrnainlcgirimam , filoquamur inrcrminis 
iuris communis , quo caurum cft , vr filia ctia cum li- 
bcrit decedentc, doS ad parrcm reucrtarur, l.dtijpt- 
tre.CJtLmdtr. tunc enim morrua filia , dos ad patrem 
rcucrritiir, &pcrconfequensfi nepoces vei neprcs 
cam habeant , dicuncur habcre ab auo, non auccm i 
parrc. 

Hxcconclullo ab omnibusappr»barur,& eft cia- 
ra&indtlbitata vt diccbar Ancon. Teftaur. dultie- 
tif.i} 7.».}.tam enim amplexi funr Bart. m l. tn </ imtm. 
n.\i.f.*dltg fthtd.&tntonf. 190. Gitbtrtm. Wex.tnL 
illtm.C dt itilti .& tnconf. it.vifu dubiu.ltb. I. vbidicit 
cdmuncm Dcc.ttmf.\%ixol fin. Ripa tnd.lin ^utrum. 
n 18; rttw^K/r-f.&ibiPtcujn. vbi dicit in iudi- 
cando&confulcndo noneilcrecedcndum ab opi- 
ntonc Bartolt, quxeft ipfa veritas, & illam probac 
multisareuinencurcfpondcns ad contraria Bcrin- 
gc tt us tbtdtm 4tt. J .». i o i .ah os cicac CraiTus § .Utittm*. 
qnsft.14.mm. 6. 

Sed nos verfamur in rcrminis iuris cdmunis , quia 
hon conftar in oppido Pamcalis in quo rcs agitur, il- 
lam confucrudincm Martini vigcrc, crgo rcscll pla- 
na, clara & cxpcdici , quod Jictu dos ilc iinputanda. 
i 4 Quod autcin Jict.i Marrtni f confuerudo nori v- 
biquevigcar, fcd iir probanda ab eoquifacit Inca 
fundamcntum , & icruanJ.i fic in locis in quibus 
yizet t tnditCyn.tnLdtt4pdtrtpriftil4.Ctd.f*Lm4tr. 
Mex.uuf.C7.num. 1.IH.7. 

Non cnim ex eo iblo probarur, quod dodorcs 
multiteftcruringcncre&fimplicircrde huiufmodi 
confuccudincvtintcrminisdicir A\cx.4.ttuf.6<. Bo- 
log.nii./ tnqtutrtdm.m. ;6t. Thobias Nonius ttnf. 48. 
mtm. i£ Metxoehxtnf.i^iM.it.lit.i. D. CxphaJ.r»»/I 
70941.I5 /ip.<.Hondcdcus^«i/r7jJi.i9J»ff.x. vbi».i9. 
rcprchcnditTcltturumirri/rijaw.j.diccnrcmhanc 
«onfuerudinem eflc inrcrprccatiuam , cum iic conc- 
ctona iutis cotuunis , qUo fecundum veram & coin- 
rouncmfcnrenuamdos rcucrritut ad pitrem cciam 
ftanribus libcris, & quod hxc confuerudoiir cortc- 
&oria rradir Cyn. tni. I. dti4p4trt. vbi cria rcfhtut dc 
yaria & diucrfa obferuantia.Nam cum cafus acadif- 
fct in pct ibtum Bulg.ifi.ipic icquendo fuam opinio- 
nemtclticuicdoccmibcero.Iicetlibctoshabcrcf.fcd 
Al bcric.etfi idctu tcncrer , iri cathedra ramcn cum 
inpcrfonafuacafusacddiilcc dimiitr opinionc fiia, 
& fecutus crtM artini <cntcnriaro,eandem obicruan- 
tn.-dincrlit.ucmrcfcrt OJotfrrJ.M d J.dtik pdtrt Et 
ftantr vaiicratc huiufmodi obferuancix < tanto mi- 
nus potcft in ca fundamcrum ficri ad rrad. pcr Crau. 
« (Hmf.y6.n.% 1;}.» 4 UittJtnf. totf.u. 7. Mcnocli.r*«/^ 
I n ii7.lib.t.&i6i.n.C.Ub.i.Fnnc.Bcct$mf 7.1.16.17. 
&quoddi6ra confuctudo Mairini tltprobandalate 
craJtt D.DcciaRUsmf; 18-/16.4. ptrtotum. 

Scd dato, non camcn conccitb, quodMarrini con- 
fucrudo vigcret in di&o oppido , & lcgitime pt oba- 
rctur.quod minimccrcdo:ramen ( Sc iftudenr ie- 
cundumfundamcntum) etiam interminisconfuc- 
lr mdinis Marrinidotc f effe iraputandam ncpti in lc- 
gicimam illidcbtcam in boms aui,con.mutus eftdo- 
ecorum icncencia , quia coniiierudo auocat dotcm 
ab au o. Sc dat filiis & fic filia ab auo illam coicquun- 
tur , uon autem tanqaa hcredcs matris : Sc per co(e- 



quens ccncncur eam imputare,no .n. herirdci nurris 
poilunt dici, qtiia dos nunquam ad nurre pcrtimnr, 
cumca viucntcnunquamcticncritcafus dotit refti- 
tucndx , & hxc fuit originaiisopimo Ban. tnd.l in 
qturt4m.n 11 quceftcommuniterrecepta,vtpcrAn* 
tonmm "I cif.m t uin d dtttf.i 57.« 4 vlu nt.it piuiimai 
• u th o ti tatcs do ct .q uas non tt an fcri bo ,fcd 1 1 lis addo 
D.Cxf>h.\\.ttnf.i(6ji.wJtb.i &tcn'.6\\.u.i\.ltb. ^.a- 
liosatat& fcquiturHondcJcusr«ii/!7)j».3^. )7.u». 
i.Piaiswid' l tnnudrum.n.ni. 

Tertium fundamentum eft, quoniam pater , hoc 
cftJo.donarordumdotemdcditD.Confcanti^raa- 
tri d.D.Thcodorx.ita in inftrumento itipulacus cir, 
eam reddi ipfi Ioanni ieu didx D. Conltantiz iiut 
ipforum hcrcdibus,aur cui ius Sc cafusdederic. Hc« 
eccnimfuncvcrbadi&xftipuutionis. 

Hocicaftancelcquitur diccndum,ipfum iripula- 
tura fuiflc t rcddi Jorcm ftbi pnmum , li filia dcce* • ' 
dcrcranccipfumfiuccum libcns fiucablqnclibcris, 
quia ica cfc de iurc r\r\c\\2.tx*nf.\6yintbtm4tt.nutn.\i. 
Sc coniequencer nepoces illam lubent ab auo , Sc Cic 
tcncnturimpuraretnlcgitimam Ripiind l.tm tju^r- 
t*m.n lyd.rerf. &idtmfijlipuU:m. idcm cum Anchar. 
fcriHitCroc.r»»/IyjJ».8Jxi.i.D.Cxphal.<»n/709.»«. 
14 J,b. j. Menoch.ctn/' aa8.ff.5t.f1fr. j. 

Ciuod/idicaturftipiil.irionciftam dcbcre fic in- 
rerprctari,vtpatcrtvidearurftipuIatusdotcm refti- '7 
tui hlnsfccundum Marriniconiuetudincm , vti vo- 
lueiunt Baid. No\ic\ldtdttt. pirtt 6. pruttl. ty.RuL 
t»nf.i96 n.6.7 Jtb.i.Cutt.iun.ctnf.tS o.Rip* inLi.S. 
quu' fi tn p4trujt.6.ftl.nuttT. Tcfiaur. d. dtitf. 2.1.7. num. 
tytnfimt. 

Tunc infcrtuream cflc impumndam, quia nepo- 
tesvidcnturillamhabcreabauo&cx prouiiionc i- 
pfiusaui,Comeusrm/!i90./StfrM.T.4/iii.x.Ripain<i /. 
tn tfutrum *. 1 9 6. vtrf. & idttfiuum. Tcflaur dt£t. dtcif. 
i j8 num.n mfin Ci(\x.ttnf.i^ n.t.& 6.hb. U vbi hoc 
ccncc interminisiuriscomtinis , icatsauccm frante 
coufuctudinc Martini , Sc Ripa tnd.l.m qutxttan . fub 
*.i9t.dumallcgacBcnrand ttnf.\i6.lih.$ &hocno- 
his 111 prxfcnci fiifricic quia negamus cxcarc in loco 
didtam Martiniconfuctudincm. ■ 

Quibusiicitantibus non obftant in concrarium 
addui^ta, qux dubirarioncm prima racic attulcrunt. 
Nam ad primara refpondeo licct Bald.cam (cnren- 
tumrucriramplexus,inrcrminisc6iuctudinisMat- 
tini,ramertcommuncmcifcin coutrarium vt patcr 
cx allegatis. 

R.cfpondettirfecundo,non conftarede hac con- 
fuetudme Marrini quod (ic reccpta in loco , in quo 
prxfcns caufa dcbet agitari,& in quocontradhis riut 
cclcbraras. 

NonobiranrrarioriesThobix Nonii, quia diri- 
mus doccrrirnarcrnam hocin cafu ncpotibus appli- 
can ex prouifionc aui,& confequentcr dcben t lilam 
impucarcinlegicimam pcr rex. tn Lquonum n.uella. 
C. dt mtff ttft. vbi dos & donatio proprer nupriat da- 
ta,imptiramr inlcgitimamlicctvaicat a principio,- 

3uicquidiit dc aliu donationibusa pnncipio vali- 
is, mtcr quas & doccm.hxceft rario Jiuerlitaris,(c- 
cundum Caftreri. lonf.t y.num.G.lib. t quem rcfcrt& 
irtjiiitur \'icusindJ.tn(iv4TUm.u.i6~4. quiados&do- 
nariopropter nupcias , & fi dicanrur paciimonium 
filiorUm, non camcn penicus exiucrunc dc pammo- 
ntopatiis,pioptet communionemquamhabctpa- 
tcr in eis , & ipcm recupcrandi mortua rilia vcl fiuo, 
Cxccrxaurcmdonationcs validx a piincipio c- 
ucllumtii t depatrimoaio&fubftacia iplins pariis, 1 1 

KE 4 idco 
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idco non pofliin t in lcgitima impucari, quia legitima 
cft cerria pats cius quod tcpcritur tcmpore mortis 
dcfiincri. Uumqu*rituT.C.dtmt>fi.ttfid. fcd rcs donata 
non rcpci itur tcmpore moitis patris m bonis patiis, 
incritonon tcnerurfiliuscamimputxie in legirima, 
fcdillamhaberedcbcrprxcipuam, & prxtcrcater- 
tiam partcm bonorum patr is pro legttima. 

Non obftat fccundum arguiacntum quia docto- 
rcsallcLjatipio illadiftindtione loquuntur fiippofi 
taconuictudincMattini, tunc enimintra illa diffi- 
cultas & controucrfiainrcr Bartolum & Daldum ad 
quam concihandam ipli Ulam diftindtioncm attule- 
runt,(cd noftra quqftto vcrfatur in terminis iuris co- 
munis,quoniamncgamusiilam Martini confuctu- 
dincm cxtare in loco dc quo agitur,& fic in tcrminii 
iunscommunis non clt opus vlla difiinctionc ,quia 
nuUacftdifficultas, &uullaconrroucrfia iiucr do- 
dtorcs:omnescnim conueniunt dotcm maternam 
cfle impntandam , quiamortua filia dos reucrtitur 
adpaircm.&fincpotcsillatn habent ex fubftantia 
•ui,crgoiraputaredebcntinlcgitimam./^«oni4«i»- 
ueli*. C. dtinoff.ttfid. Sc ldcoin rcrminisiutis commu- 
nis res cft indubitata, vt dixi fupra inprimodigumtntt 
citandoTcflautum.(/af«i/!i}7.' « 5calio5. 

Sccundo rcfpondcodatoetiaiuqiiodvcrfarcmiit 
interminiiconfuctudinis Mattini.tamcnatgumcii- 
tummiuimeobflat, quoniam licctdodtotcsallc^a- 
tiitadiflinxcrint, magis tamecommunisopmifor 
cutnBartoIo quoddictadosindtftindrcfit imputi- 
da: vtvidciclicctcxautlnritatibusfuprarciat.s 

Tcrtiofcfpondctut illam di.lincbonem nullum 
habcrciurii rundamentum, quia fiue ncposcocur- 
rat cum patruo fiuc cum alio ncpote, icmpcr miiitat 
illatatio quod dotcm habcr ab auo, non autcm i 
matrc.ncctanquam hctcs matris quia cun(uc:udo 
Martini non potelt facerc filios hci cdcs raatns tutn 
materviuensminquamiuslibi quxfietit, quia noii 
cuenit cafus dotis reftituendx ca viucn te & pcr con- 
fequcnsadfiiiosnihilpotuit tranfmiticre. 

I • Et idco f illam dictioncm nudti rcpudiarunt Ri- 
pain i.l.tn i/Mruw.n.ioo . Bolog. iLt n. y (i. AIcx. tnl. 
illjm fubn.il. ttl.fm.raf. ntc tsl btnddtftmcitt. C. dc (tlU- 
r10.NicoI.de Vbald.dV/iar/ pdrt. tdfufL j.iww. 14. 
Adtcrriumrcfp Paulutu Caftt. d.uuf.ft. loqui 

i« in t tcrminis confuctudinis Martini , qux fui t flat u- 
to confirmata , & idco nihil obltat in propofito no- 
ftro, quia non habcmustalcm confuctudmcra vcl 
ftatutum. 

SecundoRcfp.Caftr. malc loqui, quia quando 

[>atcr flipulatur libi rcddi vcl tihx , intclligiiur ftipu- 
ari vtprimofibi rcddatur ptxinortua fiha: dcindc 
vt filix rcddarur ipfo patrc prxmorruo , quia ita mrc 
difpofitumcfU.i.$ tjutdfitnpdtru. ff.ftl.mdtr. vtpcr 
Anchar. & alios/i»r4 rtUtts. 

Etdatoquod illa ftipulatiofit intcrpretanda, vt 
liberisdosrcddatur fecundum confuetudinc Mar- 
tini,tamencxquoliberi cam habenc ab auo, non 
autem tanquam hcredes mat 1 is, dcbct iu lcgitimam 
imputari, (ecundutn opinioncm Ban. qux magis 
communitcr receptacft, vtfuptalatcdcduxi. 

NamquodipfcCaftr vult, vt dosper priusfilix 
•cquiratur,demdelibcris, nihil mouct in cafu no- 
ftro , quoniam filix reddipater ft ftipularus cft , in 
omncmeucnrumdotisieftitucndx. At filia viucn- 
re non eucnit cafiis reftituendxdotis , ergo non po- 
tuitdotcm tranfinittete ad fihosfiios tanquam he- 
redes. Nemo cnim plus iuris tranfmittere ad alium 
poteft tiaiiplchibciUMm«pktMru.diTtg.mxSrulg. 



Quod auccrn ipfafilia non habuerit abqued iat 
indotcdonccvixit, pacctexeo, quod ipfamortua 
fuitantcmaritum, maritiucnimadhuc viuit, &fic 
non potuit vnquamdedote difponcrc, & eam ac- 
quitcrc , fcd illa mortua actio fihis fuis quxfira cflex 
ltipulationc aui, quia ftipulatus cft dotc reddi , pro- 
utius&cafusdedetir, cafusautcdcdit&c. iusnlils, 
non autcm matri, loquor fecundum cofuctudinera 
Martini quam prxfupponit Caftren.i* Lctnf. 10%. 
quiafccundummscomune dosperrinct ad patrera 
etiam ftantibus libctis vt dixi. 

Andreas Fachincus Pifii. 

In eadem caufa. 

Arbvuentvm Consilii XXVIIIt 
Dematerta pnecedcntu Con/flii. 

5 V .'J : A R I A . 

t Ugtt i W4 tsl ttrtitfm tim ftrtk qu* *b tnttfiitt it- 

jtr:ur. 

t Dtt mitrk imputdtur tn Ugitimim dtbium ntptimbf 

nttiui. 

1 dufuttttfU Mjrtmi til trticuUntU&frobdnd*. 

4 Dtmtie tmffiatfdfdSd libtru , rattutur vfopu *d /#• 

gttnnum. 

5 ldc»i t]\dndtftttxtr*ntt,fcdubtriuli<{ltii tB nbSum 

qutd dgunt ddfufflmtntum Itguim*. 

LxceUenttjfmc & admodum Rcueren- 
de Domme. 

SCripsi non ira pndcm D. Theodotam reuo- 
carc non pofTe inomciofam aui fiii donanonem, 
nifi v(queadlet;itiinam tantumci dcbnam inboruf 
dicli aui , fcu dictx lcgitimx fiipplemcnrum. 

Dtxictiamin didamlegitimamcflc impunnda, 
quxdotis nominc a dicto donacore fiha lua Con- 
ftantiamatcrdictxThcodorxaccepit. 

Nunc cxcitanrur dodilfimxquxdamdiificulu- 
tes, quibus fiu isfacete conabor. 

Dicitur inptimis lcgitimam deberi prxfatx D. 
Thcodorx ncpti quxelt tettia par» dimidic parri» 
hcrcditatis, & ad hoc ailcgantur dodorum authon- 
tatcs. 

Hoc ego non inficior, quia legitima efttterriai 
pars cius pat ris qux ab intcftato debeturJumi cndri- 
ttir. cJttntfi.ttfid. Cumitaq-,fincduxnepceiTheo- 
dora&Sandma^ion eft dubium quin tci tia pats di- 
midix partis dcbeatur D.Theodone pro I cgitima. 

Dicirurfccundo fiuiftus quoque dktx lcgitims 
dcbeti zx die mortis aui.Id & ipfc facilc admitto nc« 
vnquamindubium rcuocaui. 

Dicitut terrio loco non cflc imputandam did» 
D. Thcodorx in lcgitimam dotem matcrnam , ca 
rrad . per Crafl* $ .Itgttimd.qiuftum. iyfub numtr. 6. Sc 
alios. 

lltud vero conflantiflime impugno & nego: quia 
communis eft fcntcntia doctorum dotem matru 
imputari f nepti in legicimam u debitam in bonis * 
aui, quxfaitfenzcnuihasx.ml. tn qudrtdm.tt. n.ff.ii 
l.fdhtd cVrdccommuni tc flatur Ripa ibtd. nu itj.Sc 
magis communem teftarur Socin. iun. numtr. 14C 
rtr(.ftxtmufm.icVicasibtdtmnum. & alu quos 
rcicrt&fcquimrTcflauriisa((i/lL)7.iiKffl.4 quibut 

add« 
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.KldorIondcdeuuu»B/^7j.»«m.}C^ 57. /«//.:. qtiialios lam reiiciunr Mcx.tnd.l. tU4m.cI fin.vtrf. ntc tfl btn* 

ciut. dijhndu.C.dtiolldtte. Nicolaus dc Vhald dtfuittff.db 

Nunobfut qttod refcrt Ctaff i.%. h^ttmaq.i^. tnttfldt.fdrt.i.qudfl.i.num.i+.Bo^og.ind.l.tnqutrid. 

yiitn.fi.diitingucndumcllccx lciucmia Baldi.i» /.1/- nunt. 558. 

u/H.C.</rt#/untf.autncposlucccdirauociimpacruo, Eftenim communis& magis communis opinio 

&tunc. qun vcnit cx perfotumattis, unpucare de- dotcmeifcimpucandamiulcgirimam.&abea non 

bctfibi 111 lcgtttinam.aotem mattis fux, aut fucccdit cft rccedendum vt concludit Dcc tnd. I. ilUm. in fmt. 

vnacumdiuncpotc,vtintj»funuftro,&iunciccus. CdtieOdfo. niaximcinquit, fi ncpotcs concurrant 

Quoniam ad iftam obiccctoncm mulciplcx re- adfucccflioticmcumpatriiis,runccu;m eflct indu- 

fpouiiopar.ua cft. bitata. 

Prima,di3.tmdiftin<3ionemIoqui &locum ha- Dicitur quarto loco diccamdorcm cffc comptl- 

berc funpoliu coluctudinc Mattini , quod dos a pa- tandam fcu confcrcndam inrcr bona didti aui ,& lic 

rrcproLcli rcmancac penci Iibcros: Nam diccb.it ex ea & rcliquu bonis cflc lcguinuiu alligiundaiu 

Baidrem.incrcpcncslibcrostanquam hercdcs nu- dictx D. Thcodorr. 

tris & confcqucnter eos non tcncri dichm dotem Rdpondcuidrc&cdid&iuftiffimunieflc, quia 

imputarc in li-gitimaeis dcbicam In bonis aui ,'quia dos ifla macris fux rrpucacur cx bonis aut , & idco D. 

huiufmodi dotcm non confrqunnnn . bauo, fcda Tivcudoraillamdcbcc confcrrc collatione iacta cx 

macrc: in Irgitimam vcro impuranctir q v rx cifub- t>ivm:busbonisiitnuliun&is, legmma cllci danda 

itantuauiimmcdiatepioucuiunc././u^tj^.S.ripVw- q.;xcfttr:tiaparsd:ir,idir, cum fui ciciusquoqtic. 
ncm C.detnoff.ttfl. VltimodtiDirarurandonacioilraincorum reuu- 

Coiitradicrbac Bar. confuecndincm M.urini a- cand.-iir lcdiftadubirario vidcturmihuellarc, pcr 

uocarr ab auo,&tradrrc Hliis & fic fllios eam dutcm ea qtu: dixi in conhlio. 

habcrrabipfoauo.nonautcm i mattc.&proprctea Nanilicrt iecunditm comtmcm doctorum feh- 

cos imputare debercin legttiruieisdcbitamiU bu- renthmdonr fficiofareeV confiho, poflit in 

nis aui. rotumpcrlibcrosrcuocari^ramcnhxcconclufiore- 

Adconciliandas hafce opinionrs contrarias ali- cipir duas nocnbtlrs limitationes , qu.r mfcruiunt 

uidiAin.vcruntintek-qtiosB.dd &aliiquosrcccn- huiccifuinoftro. 

cc Cralfu5:aut ncpotcsfucccdunc vru ctim patruis Priina limitatio ert, vt dtcla communis fen- 

& tcnenturimputarc, quia vcniunc ex pccfbnanu- tcnria non proccdat quando donario factat eft li- ^ 

tMs,aucfucceduiuinparigtaducumaliisnepotibus, betis, fed tunc dcmtim locum habeat quando fa- 

& non tcncntut imputarc. c"taeftextranco,vtpcr Barr.in/. Tui*.%. lmptrdttr.de 

Crlunte vcro conliictudine Martini & loquen- /<••• 1. dccomm.Clar. %.don*tit.qu*ftton. 14. rtrf.*ui 

dotnterminisiuriscommiinis, m qiubusdos ipa- vno.Tir*c\ne\\.derruocdn.ion*.verbe.tetum.vfrfMfifi- 

ricprolcctarcucrtituradpancm ctum luntibus li- ho.&tnrtrbejibtnk.num.^ j. vbidicithanc cfic co- 

bcnscxnhapixrnorcua,iiullac!c.concioucriia mtcr hiunem. 

doc^oces.omncscnimcon/enciunc&irsindubica- Ar in cafu noftro donacio fatfca cft libctis & de- 

t»efthocincaiu,dotemcflcimpucandam ,quune- fccndcntibus, vt patetex inftrumcntodonationis, 

potesiilara habciuabauo, ad qucm rcucrfa cft ira bccrenimfactariicnr vtori, ramcn poft cius mor- 

Dccius tn l. tHdmnumtro decimo fexto. C i: toUdtu. & tcm vocari iunr defcendeiucs, quod fufhcir vt dica- 

ncminem diflcnurc fcxibit Ccalfiis in d. %. letittm*. turdcfccndrntibusdonatum, nonaucrmcxtranco 

.i+.vaf. fextutc*fm. & hanc concluiioncm cflc vc in ccrminis drclarar Natca « icr.ft.it 125. numtru 
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claram.ccrtam &indubitatam fcnbit Tcfumus d$- qmito. 
UdoUafiy 7 •«»»• v rtrf.ponoudqu!. Sccundalimiratioeflvrdiclacommunis icnren- 

I I«citafuppofito,quodccrtc veriifimtimcft,'fe- tii ijtioddon.uioinor1iciofarc& fcolilio in cotum 5 

quicur inhacfaCtiipccicnoftra, non eflr loCttmdr- rriioi ari poffit, vtnon procedat, qtiandofiliis ali- 

c^diltin&ioiii, quianosveifamurintcrminiiijiu. qmdrlf rrhdctim, runccnimpcccrc poflunt fiipple- 

cominums , non auccm in tcrmmisdidcx confucru- mcnrum legitimx,n6 autcm in rmum rcuocarc do- 

dinis Marrini,quia non conftat in opptdo.in quo rcs natione tc & confilio inohScioum , licct id quod li- 

agitur,ciidam MartinicoluctudiHcmclfi tcccptam, brri<rr!icxumcft,nonfumciarprolrgitimaira B.-ir- 

contraiuscommunc. tol ind.l.Ttttd. §. lmptrdter.de Ug.i. fubnamtro fttun- 

3cmpcrcnimfbndumcflinpunc^onoflro,it|ris do Bccius conftlte (txdgcfmo ocJmuo. ntimtrt ftxtt. Cra- 

comunisdilpoftrionijniUypbccurNfarriniconfuccii- uctra tnttr dtctfitn. ofifti pofl dtttfttn.ttnttfimdVM- 

eUncmcflciccrpcamin ium in quorcsagitnr,vcdi- finu fttnnJZ', mtmtro vittfmo . Clatus %.'dtndtte.*u*- 

ccbaminconiiliu,&itaconfuctudiucm cflc articu- Jhentvtttfimdqudrtd.rerf. ftdquidfi pdttr. Hondrdcus 

; 1 1 1 1 dam "f & piobandam d 1 xrni nt Bologn. u 1 i. I. in tbnfilso qudrdgtftmt ttrtte. aumtrt vutSmt prtmo , hbro 

qudrtdr». num. »6i. Thob. Noniusf«/f numer. li. frrmo. 

Mcnoch. cenf.itf.uum. 18. hb. $. D. Cxphal. confitu Scd in cafii noflro filiis iitis filionimreliquit ab 

yoy.Hum.i^ Ub. c.I Iondcdcuitcr/iV;«75. mantroi^. fntrfhtO auus crnnim aurros , quos fibi donacot 

1. re(i.'iuauir& nominarim D.Theodorahabetdotenl 

Cu m igitur dida confiictudo no fuerit a: ticul.ua, marcrnam, qux crar rcttcrla ad ipfiim donatorem a- 

nec probaca,nec dc ca conftcr.fcquirur diccndu,nns uum.ob morrcm D.Conftanrix matris fux,illam in* 

rllcin tcrminisiunscomuius ,& idcoabfq; vlla di- quamdotem habrtabauo, iqito profrcla erat , & 

ft inCkionc in lcgirtmam rllc imputadam, iccundum ad qurm rcucria fuerat mortua fiha, etiam ftantibns 

vcram,ccitam & indubitaram dodtorum fenten- libens././/ffi.iwr>r.C./ r 9/ar.»i4ir. &cftcommunis& 

mni. vcra, vtperTcfuiir.</.</fri/^i}7.«ifi«.). ergo non po- 

Ecliccrhxcrcfponfio utis fuprrque fiifliciar, ta- tcft roram donarioncm icuocarc ranquam inoffi- 

mcn ex abinuk nti dico , itlam diftm clionem rflc rc- ci Lini , .::;ntaxat legitimxfupplcmcntum pe- 
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Ft cx liis puto fatisfacrum cflc dubitationibus 
doctiflime & fubtilitct cxcitatii. 

Pro D. Ludouico Vcrrugallo nobiii 
Puano. 

Argvmintth Consilii XXIX. 

llfaando tudex per procejfum ad vtteriora 
cenfeaturreticere excepttonem oppofitam. 

SVMMAIIA. 

i lu&tx ptr prottjfum dd vlttrwrt , ctnfttur rttictrt tx- 

ttptuntsipptfitd*. 
i Si umtn dt tw ( ogntuit & tpundo cognoutjft dudtur 

velnoncognouijft. 
} Exttptit fimuUtunu ptttfl opponi cmtrd infirumtn- 

tum ,kc'ct fidtutun rettcut omnts exceptitnts, ctrtit 

txceptit. 

Wuflrtfi. ey cxcellcntifiime Domtne. 

MErito dubitat Exccllcntia VcftraconrraD. 
V cr uagallum , ftante pronunctarionc,pcr qua 
aflignau fucrunt ci trcs dics ad lolucndu vcl ad do- 
cendumdc folutionc , &ad dicendum Sc opponcn- 
dumquicquid vult & porcft, nc videatur reic&a ct- 
ceptio limulatidnis & nullicatis, quam ipie oppofu- 
etataductfusinlfrumcntumccffionis&vcnditionis, 
cuius cxccutio pctira fuit pru partc D. Camilli, quia 
i iccundumrcgulamiuris, tudcx ad j vltcriora pro- 
ccdcns,poftcxccptioncm oppofitam,vidcturipiain 
exceptioncm tacitc rciiccrc , vt ptob.it tcx. & tbi no- 
tat Franc alios adduccns n.+.wt. txp*rtt. M. dt *pptU. 
Barc tn !■ «i proctdtntt. C. dt diUtio. Aiinms m prdEt. $. 
18. Cdf.6. vbi propteica dicuiu appcllandumcflea 
taupronunciationc,.ilus traniircm icm iudicata,& 
amplius exccptio nonadmittitui tanquam rciccta. 

Vcrum illis non obltancibus, in ca(u noltroaiitct 
tes(e(cbabcc,quia pcr dicta pronunciationcnullo 
modoreiectidicirui cx cpttolimulationis iam op- 
politaj&exceptio nullitatis. 

Quia tcgula fupradicca, quod indcx procedcns 
advltciioracclcturtcnccrc oppolitam cxceptione, 
declaratut, vt locum habcat , quando iudex cogno- 
uitfupcripfacxccptionc. Naiu li poftcaqua cdgno- 
uitninilominuscanonobftanrc, proccllit ad vlrc- 
riora, dicitur illam tciicere, (ecus autcm,li dc illa ex 
x ccptione f no cognouic nec illam exammauit , quia 
nonvidcturtunceamrciiccic, lic dcclarat Francut 
poft Angcl. Bart. & aiios ab cu citatosmi.f . tx ftrtt. 
M.JUbn.y.&to.dt *ppeU.loi.n. dc Ainicispulchrcf» 
tonf. li.fubnum. i i. latc alios citans Gabritl. commun. 
toncl.tit.dttxctp.ctml. i.num. ij. 16. 

Etibi Francus num. to. cxplicat quando dicatur 
iudcx non cognouifle dc tali exccptionc fi iudcx in- 
quit, in cont incnti , (cu breui tcmpotc , poft oppofi- 
tam exccptioncm proceflit ad vlteriora, tunc potcft 
did quod non ccnlcacur pronuiidaflc fiipcr exce- 
ptionc,quiacx brcuitatetcmporis non pixfumitur 
cognomflc. 

Ec hic praxiic eft noftet ca/iu : quoniaeodemmct 
diequofuic oppolita hxccxccpcio iudcx fecir dJcta 
proaunciatione,& licfUtira&incotJnentiquo fuir 
oppofita exceptio , vt patet cx ac tts : confcqucntcr 
non potuic cognofcctc de cali cxccpcione & cam 
exAimnare, ptout vere no cognouit ncc examinaut t. 
; Cum tgitur lAa exccpuo poiTit opponi* contia . 



inftrumenmro,non obftance (taruto,vt per Afimum 
inprtd. S.)i f^.}7-vtaliasdixi, fequicur cxecutio- 
nem non elTc conccdcndam. 

Nec enim e(l noua exccprio h arc , fcd fuit oppofi- 
taantepronunciationc,vtdixi,&cxipfoin(ltumcts 
liquido infurgit iuncta icgu dara diipoficione, iuxta 
piimas allegationes. 

Et tanto magis cum alio ftatuto Pilano fit caurum 
▼texceptiones fint referuaue in finc. confcquentct 
hon poflunr ccnleri reiedbc tadte pcr diccam pto- 
nunciacionem. 

Ec vc audio extac eciam ftatutu expreiTum , quod 
excepuo iimularionis opponi poilit contra inilru- 
menrum publicum. 

Itaque apparet ex omni capttc non cflc coceden 
daro di clawi cxecutionc petitain , (cd denegandam. 

Andrcas Fachineus Pifis. 

ProMarthco Zaulo Foroliuicnfi. 

Argvmintvhi Consilu XXX. 

De prafcrtptione fiatutaria contra credttorem 
pctere negli^entemt ntra decem annos. 

S V M M A R I A. 

i Sututum inductns prtfirtptuntm dtbitt yundord- 

Udt. 

I Mdld fidtt imptdit prdfcriptitnan , & tsuomtdt utttUt - 

gtndumin ttrminu fidtutt dt quo dgttur. 
) Dtbttor obligdtm ddfolutndum dd omntm rusuifitione 
trtdutru, non duitur in m*U fidt , mfi futru tnttr- 

ptlldtut. 

4 Stdtutum induttns prsfcrtptuntm ntn dtfimguit , tn 

dtbitirfittrtt tn btnd rtl mdU fiit. 

5 SUtutum tnductns prdfripttontm cum mttU fidt, Itca 

nen Vdlut,umtnpottftduftmbtntfumm fuum , vt 
fcilicttinfirumtntumbdbtdtpdrdtdm txtcutuntm. 

6 Stttutum pttttl probttuntm tiUtrtttum Vdliddm. 

7 Infirumtnutm turdtum htbtt txtiUtunmpdTdttm. 

8 sfttimtditdfitmttUigtndum. 

9 Sututum inductnsprtfcriptuntm tn locum btbut m 

tnfirumtnto iutdt». 

10 EtquidlKumhdbtdtdtttditRiunemMna. 

I I Stdtutum tnfrtngtns probdtitntm fdta rt istrtmetxn 

nibtltptrttur t quuttmpribdiu um ptr JUtutun 
tslfubUtd. 

Jlluflns Dommcy ln(irumentum turatum 
quando exetjuatur non obflante 

prxfcripttone. 

NOn obftantibusiis, quariri alJegauonibusio- 
co dubiorum tranfmilTis adducuntur, fcntio, 
Matthzum ferucrioptimcpoflecontra inftrumcn- 
mmaducr(ariicxnatutondltrodcpr;(criptionede- 
cennali f loqucnre , & quoniam Matthcus funda- » 
tam haber intentionem ex quo ftatuium noftnim 
valctcumeiusverbadiriganturin perlbnam crcdi- 
toris prout ira diftinguendo afHrmat Caftrcn. in l ft- 
tuttur. S.fi rutm. prtptfintm. dt rfmdp. qui ai t hoc clfe 
vcrumficutEuangelium,&Caftrenf. fcquitur Bar- 
bat. in indiuiduoitatutinoftri tenf.\6 lib.+ EcBoaL 
dtHdtut.rrb. prt crtp.gl.i.num.i? .tdfin. & rdmunrrn 
eflc alhrma t Gabncl tom.t oml.tit dt p^*f(rwxttuLd e ,m\ 
4.iupcrclt taotuxn ad couuaxu refponucic. 

Non 



t 



ConfiliorumLib. 

Non obftat iginir primum argumencum quod 
cum Macchxus habucric notitiam fux obligationis 

1 diciturfuifle in mala fide, & coniequcnter iure t cd- 
muniprzfcribcre nonpotuit. c findl. dt pr*fcrtp. tum 
tmtordjtntib. nccctum viiturc ftaturi , quoniam dc- 
berinrelhgiftantcbonafidc, alias nonvalcrct tan- 
quam nutritiuum pcccati, v t pcr Alex.& alios dcdu- 
crosiamotiuis. 

Quoniamrefpondcrurquodcum in mftnimcn 
todcquo agitur Matrhzus non promifciit foluere 
quanciratcmperitunad cerramdiem , fed (blnmad 
omnemrcquifirioncmcreditorumprour apcrte le- 
girur in inftrumcnro , vt iple Matthzus confticuatur 
inmalafidc&iicunpediarurprzicriptio, non fui- 
ficit quod habucrit notitiam & icicnciam bbliga- 
tionisftix, fed rcquirirurvlccnusquod fucrit intcr- 
pcllatus ad folucndum pcr creditorcm, alias, no ob - 

l (Untcfcicntiat obligationis,przicribere potuit, & 
cxccpcionc prxfcripcionis ftarucariz fetucii, rtain 
cerminijiftis&indcbitoie hoc modo obligato tc- 
fpondir A lex. ionji'10 1 i 8 . nunitro iuoitcimt, Imo fcxto. 
Sc Acmkmii m tor.ftl. iiyfub numcro ftxto , libro ftpti* 
mo.Sc mouctur AIcx.cx do&rina Abba. tn c. qutd Ji 
tlmcujuLptmtlt. <Ufir.compn.qut iiadedarat & inrcl- 
ligit proccdcre. cdp.faul. itprsftript. & iura canonica 
dicentia non currcre prxfcriptionem aclioms pcr* 
fonalis ob malam fidcra , Abbatcmfecutus cftSod- 
«us iuo. qui ita rcfpondet ad obicclum malc, fidci in 
tt»f.i^<.num.6d,.6j.&ftq. lib. i. & fcquuiuur Corn. 
rclin.&alii,cumulatiper B0aiAtr4il.tngf.unum.it. 
qui idem late comprobat Sc confirmat , cum igi- 
turMacthc.usnunquamfuer;c intcrpcllatus ad fol- 
ueadum,ii non foluit ,licct habucnc (benciam non 
dicicur cfTcinculpa, ncc inraalafidc&potuitprc- 
ieribcrc,&con(cqucntcrnon obflat pntnum argu- 
mcntum dc nula fide, quod ctli vidcam peiutus 
fcueiublarumperhancrdponfioncm. 

Tamcnfccundo locorcfpondeo quod ftarutum 
nolirumindiftincteprzicriptionem indiicit aducr- 
fus crcditorcm ncgligcntem pctere pcr decem an- 

4 no*,necdiftinguiiquodtrcquiratur bona fides in 
dcbicoi e vcl mala , crgo ncc nos diftingucre debe- 
mus,icdilludiiucUigerc,fiucdcbitorurinbonafi- 
dc liuc in mala, ita rcipondic AIcxand.ftfljT/io ctntt- 
Jimoie(imoquinto,numeroquinto,libroftpttmo. & fi di- 
carur quoditanre mala hdc dcbitoris calc ftarutum 
DOO valct , rcfpondciibi Alcxan./J.v nttmero ftptimt 
& olldtto, quod flatucntes non potuerunt hoc indu • 
cccc , quoadaufcrendum bcnchcium luns commu- 

j nis,fcabenc t quoadaufcrendumbencfidum fta- 
ruti conccdencis exccucioncm inftrumcnci. Ec 
propterealicct agere potuifTet crcdiror via ordina- 
riaiuris commums non poccft agere cxectitiuc , ica 
ibi clare dicic Alcxand.& quod mala fides dcbitoris 
non impcdiat prxfcriprioncm quando creditor vulc 
inuari benehcio ftatuti in acUonc intcntartda do- 
cuit ctiam bilbastrtddt.dtpriftrtpt. i. p*rt. ).p*rt. q. 
t^.nttmtrttSdUo & ftqutnt. Gabricl. tit. dt prdfcnpttt. 
conclu/une qudrtd,numtrtutni.fcd noftro in cafu An- 
toniuscrcditor pcriit cxccurionem inftrumcnri le- 
eundum cenorem & dtfpofirionem ftatuti noftri , vt 
ez eiuc libello & pctirione apparec, quam de iure 
communi pcrcre non poccratinx./. mtntr xj. *nn*. 
d* mmor. cum tonttrd.uHtgdtm per Marrheli. fing. u. et- 
go voltutfc iuuare bcneficio ftatuentium inactio- 
neintentanda: & con(cqucntcr ilii obftar przfcri- 
prio eorundem (taruentiurn , quamuis cflet in mala 
fidc Matthzus vt pcr Alcxand. Balb. & ahos fupra 
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allcgatos, necobftacquod imo infcrimenfumme- 
rcbacur cxccucionemdciurecommuni, quia infia 
rcfpondebo. 

TcruorefpondeturquoddacocicrtvcritatiSprz- 
iudicium, quod Matthzus diccrctur cffc in malafi- 
de &quod non poffet fc iuuarc in ca pattc I tattiti no- 
ftri,dummducicurprzfcriprioadticr(uscrcdirorcrn, 
attameneti.tm llancemala fide, potcft fc iuuare ex 
eode mftatuto noftro , dum difponir, quod poft dc- 
cemannusinftrumcncum nonprohccdcbitum:da- 
rumcftenimquod ftatutum poceftt probacionem € 
validamcfTkcic ,inualidam itatn hac fpecic in ter- 
minis ad obiecrum malx fidei icfpondic Hicronyra. 
Gibricl.tonjiluqudrto, numtro qudrto,cum ftq. & ante 
cum idemrciponditAlcxand ctnfilio ctnttfimo ftptu*- 
gtftmo,numtro frptimo & vidcatur Hicron Gtibnclius 
tnhultti. Sc Alcx quiapcrccdccidunccafum iftum. 
facis ergo fupccque fublatum cdfc cxiftimo iilud pri- 
mumargumcntum. 

Nonobftac fecundum, dum in eo dicitur quod 
ftanceiuramencoininftruract otappoficoipfum in- "f 
ftrumentumde mrc communi cxccutionem habet 
fecundum Batt. Alcx. Caftren.& Iaf tnL i.dtiurtm. 
Aretin. m S.fiuquiptfluldHtt numtro quintt.it dd. cun- 
dcmCaftr. ml.iumpofitd. S-fi pttitor. tti.tit. it-iurt» 
tur. &confcqucnterftatutum non obftat, cum bc- 
ncficiura luiiscommunisaufcrrc non poffic. 

Quandoquidem relpondco quod Bart.locoprz* 
citato nonloquiturin (implid iiiramento cofirma- 
torio concuct u s, vel t promi(Tbrio,prouc hodie ap- 8 
ponicur in inftrumencis , fcd loquicur in iurernen- 
to delato a debitore,creditori,tcmpore con t ractus , 
fub hac forma vetborum: & quia dc prxdiclij poffet 
in futunim dubitari, idcod.promilTordetulit mfiu- 
randumdi&oftipulatori, &dicit Barr.ibi fc mirari 
quodpraclicahuncmodunon rcceperit,in cifdem 
tcnninisloquitur ibi Caftrcn.&idcmCaftr.Mi.V)! 
pttittr.Sc Alex.fi» (/./.l.&didtinfpcde Iafbn. in i.L 
x.fubnum. 10. efle aduerrendum, quod aliquando 
erantaduocati,dumputantdidrum illudde inftru- 
menro iurato habere locum in quolibet iuramenco: 
cum non procedac , nifi in iununenco exrraiudidali 
decifiuoaclaroidebirorecreditori, & quodirain- 
telligi dcbeant onines illz dodtoium rudiciuncf ' 
vltralaCcxprefliflSmedeclauc Bcro.»w/T8iji t./id.ji 
fed ralc iurasncntum fub ca forma& caucela non 1 c- 
pencutin inftrumenco,de quoagicur,crgo no obftae 
iftud (ecundumargumcntum. 

Nonobftacccrtium,dumineodicitur quod fta- 
mrtim loquens de prxfcriptione dccennali, non ha- 
betlocum tininftrumencoiuraco,ex rclacispcr Ga- 9 
bncl 1» loco dUegdto. m mottuu.& ftr thot. 

Quoniam rcfpondecuc mulciphciccr, & primo 
quid fi infpiciancur Balb.Couar. & czceri in conrra- 
numadiluctimoucntur, maximeex dodrina Barr. 
m / n*m pofitd. S fiu qut. dt uttmr. qui not. ex illo tex. 
qtiod iuramenrum perpetnat aCrionem vfque ad 
quaduginraann»*,&impeditprxfciiptioncm:qui 
quidem Batt. & afii loquunturin itiramento dccifi- 
uodelatoaparreparciexcraiudidum,vc mox dice- 1 
bam, & i n fpccic ira declarac Bero. m d. tonf % t. nu.%. 
Lb. ).qtu hocmodo refpondcrad obiedtum faciura 
deiuuraencninmacenahuiufmodiftacuri, &cod£ 
modotefpondcc BouLtnd.trdil. dtfldtu. rrb.prtfcnpt. 
dmpl. )o. qui duo auchores func vidcdi: lcd talc iura* 
mcncumdccifiuumincafunoftro non adcft, rt fu- 
pu dixi, ergo non obftat concrariura. 

Sccundorcipondetui, quod nno talc ftatumni 

locun» 



6o 



Andrcae Fachinei I C. 



locum habct, etiam in inftrumcnto iurato,vt in Ro- 
i o cat Romanahjifledccifumduabus vicibus actcfta- 
tur Boui. d.*mpl.- o .&gl i <) num. j . qui refer t daif.Pu- 
ttt t6.&Mobed*nt. nj.Sc rcfcrt ita tcnerc GuicLPap. 
& alios.etgo ifta bpinio eft potius amplecrenda qua 
Rota Romana fci uac Sc tcnct. 

Tcrtio Ioco refpondctur quod dat«, quod talc 
ftarucum non habcrct Iocumininftrumcnto iurato, 
1 1 cameniuramcnrumquodtconrraccurininftrumc- 
co nihi! valet , quia inftrumcntum nullam raricpro- 
bataoncm cx diipoiitionc ftatuti dicctispoftdccem 
annos inftrumcntum non probare,ita rclpbndet ad 
obic&um iuramcnti in fpecicprxfcriprionis ftatuta- 
rix Gabnel. (onf.+ num -.(um ftq. allcgat Alba.Goza. 
&aJiosquivideantur,exhis igicurremanent in to- 
t um fublata omnia fundamcnca parcis adiierfx, qux 
liccc dic a : plurics con tra ftatuti diipofiuonem fuiflc 
iudicatum.inhacciuicate, nihil camen hoc vrger, 
quoniam ii adexcmplum aliorum iudicare dcbct II- 
luftr. D V. dcbct potius ad cxcmplum RocxRoma- 
nxiudicare,inquaomnesarticuIi digcruncur& ad 
fatietaccm difcuciuncur , Sc per quam bis iudicarum 
fuilTcproftacuci validirateconcrainirrumcncum iu- 
ratumahSrmatBoui.(nfo(«fr£iJfrg. allcgando deci- 
fioncsipias. LausDco. 

Andreas Fachincus. 



manus hoftiura,vcI curiz non punirur pcr rvi f mor- 
tis.fcd excraordinariclecundum Albcn.in/. fiHdl.fr 1 
dt rtr. dmtf. Angel. t » ^.[tncte.hflu. it rt. diutf 

Quos omncs rcfcrt Sc lcquiruf Boer Aaf.i j i.Ro- 
Ln.io/i/ 80 n.i<;. vel. 4.CUH1 addu&is pcr Clai. in $. 
fin4l.qutfl.6i. igiturBannuin dcbet intcrprcuu lc- 
cundumius communc&in tcrmraisfuiscora. pix- 
icrtim quia bannum cxtcndcus iuscommunc quod 
locumhabetquoadpccnaramortu in tianfccitdrn- 
cibusmurosRom.TCancum,adaliasciuicatesdicttur 
ahquidopcrari,crgomagis rciliingcndum , RoLul 
lonj. $ o .11.20. 4. & tttbtftpjimit. 

Confirmarur quia Bannuin imponcns poenam 
noncomprehendicpeiionas de iure communi im- 
punibilcsprot i\lc> dch&o Affli.fuper(onflttutto.Rtgtu. 
Uib.tonfiiut. jSji.io. Martil Jing.481. oc cxprcfliiis 
Roma fing.vlt Andr.Tiraquel. dtpr*fmpi.S. 1. Glt. 9. 
n. 1 o j . Sc Curc. iun. tenf.t o . infin.Sc hoc quu femper 
lnterprccacurvciitcoRformciuucommuni.Ita&in 
ptopoiito cocludendum cft, vt bannum pixdiclum 
traniccndcnces neccflicacc cuadcndi tarccris , vel 
hoftium manus,non comprchcndantur, ied illi ran- 
tum qui iponcc & violandi animo mcenia cranicen- 
dunc,naiuactendicurprincipalisinccntio, non aucc 
id quod in coicqucnciana. Lfi quk ntOj c*uf*M.ff. fitert. 
ptt* 
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Pro Ciuc Foroliuienie. 
Argvmentvm Consilii XXXI. 

Detranfcendente muros ciuttatu an mcurrat 
panamcapuis } t$ anmdcxfuppLrepojJit 
pro contumace m cnmmalibus. 

SVMMARIA. 

1 Btnna fctt tdtil* rcapiur.t tnttrprtt*tientm k iurtiom- 
muni. 

x Ttm* tr*nfgrtdttntu murot (iuit*tts qutndt ntnflt C4- 
pitdJu. 

j Btnnum tmpontns pcen tm , non ctmprtbtndit ptrfentt 
• i impunibtltsprttlloiltlttio. 
4 ludtx fuppltrt dtbtt pre tontumtu in cnmwtltbm 
C4ufis. 

lcfus nofira Kedemptto fit^faltu^ 
proteclto. 

QV r 1 t v r , an bannum imponens pcenam 
vltimi fupphcii &c6rifcationis bonorum rranf- 
gredicnci mcrnia ciuicacis, habeac locuin quando 
quis cranfcendir muros ciuicacis, vc cuadat raanus 
hottiumveleiuix? 

An iudex fupplerc dcbear pro conturmce in Ban- 
no pofiro in pcenam ruortis.pro rraniccndcntia mu- 
rorum, il fibi conflct,tranfcendiflc caufacuadcndt i 
manibiis hoftium vel curix .■ 

Adprimumceniconegatiue refpondendu Ban- 
ni pcenam motris muros cranlccndcnti irnpofitam 
locumnonhabcrciacaiu (upradicto. Quia fianna 
1 inrelligunturfecundumiustcommunc, & ne trr- 
tio pre< adicium infc» ant.non autem vt ius commu- 
ne corrigant ; quu recipiunr paflluam interpreta- 
tioncm a iure com muni.qux nunquam cecietur ex- 
duu,Thob.Non.loquens de ftatuto poenali. tenf. 
9t.11.ii. ii.Rolan to«/. 97. ».16. 17. rel.i. fed deiu- 
rc communi trantccudens muroiciuitarisvt euadat 



Conhrmaturexdo&rinaNclJ.ia trt34t. Btnnite. 
i ptrtti. ttmper» qu*fl. 18. i* fi. vbi condudit quod 
quando quis intcntionc aliqua preter violandi mce- 
nia, vt cauu cuadcndi manus hoiiium , veJ bannicu 
occidcndi cranfccndit mcenia , runc punitur parru 
cxtraordinaruarbirrioiudicis, qui morrem ncqtut 
.ubicran , rationcpcr cum aJlcgata Sc cJanus per Bo- 
cr.dmf. nj.num. j. &fimilicer inieruit diuet. Parid. 
dc om.dtrtmtUt4r.tnvtrbejtrdm4te(ot4mintlern.^ fel. 
; ; y. tT4tl. concludcns, quod bannum non tranfcen- 
dendi lucum cerramtnis non haberelocum quando 
quiscoaocusexiuitlimicesdi<5b loci, quocaiu rugx 
noncflclocura.rTJi.rfercr.ifiiif.quarn ibi expendic 
ad hoc & fic doc>. prxdicli loquuncur in cerminis vt 
magis loqui non poflint. 

Circaiccundum arbitror rcipondcndu cfle quod 
ludcxdcbcarfupplcre pro abicnabus & contuma- 
cibus , vtpro corum delidtis Sc t non plus condc- 
mncntur./.c^yf ntn itfndtntur.f.dt pank. in terminis ^ 
]>aul.deCaftr.(m/I «<5. x.vel. Ant. Rub.inl.ptnult.S. 
publttt. ff.dtpubl. iudit.n.114. :i o. Apoft. Alcx. (onf. 4. 
G.lib. Gabne\.mlib.tem.cpi%ie.mtit. dt trtmtutltb.teu- 
tluf.fJi.i7.C\2r.in$.fin4l.q. 31. ctLptnult. FolJer. m 
pi.ui.tn vtr. tlrflct+fittbuntur. numtr. 5 4. Bocr. m c vt- 
mtns.num. 40. dttccuftt. exquibus puto dictos con- 
tumaces non eflc m pccnam raottis plcdcndos. 
Laus Dco. 

Andreas Fachineus Pifis. 
Pto quadam raatrona ForoJiuiente. 

AlCVMENTVM CONSILII XXXII. 

De legato fatto ex falfa demonftrattone t£ 
caufa an l$ quando debeatur. 

SVMMARIA. 

1 ttlft dtmtnflrduo non vititt legttuhw 

1 Ugttum nen dtbctur,vbt(unqut tH trror. 

< Leg4tum tx ftl[* (*tt[t qutndtfit nuUtm. 

4 Cju[m fimUk vbt ttff*t,leg*t*m nen dtbttur^&qlutr*. 

5 T*lpt (tmft c~ f*lf* dtmttifluti* quemtda dtfft. r*nt. 

Cbri- 
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a Clmfli nomme inuocato. 

PR o ibliitionc obic c\i faifri deconiiliis Crau. no- 
uitcrtmprrflis, prxmitto vnumquod cA iniurc 
vcrifliu*um,quodfalfadcmonftratiolegato adiccia 
nou v iii.it lccaiu ldtmonflr4tto.l.f4l!4.ff.dtiond.&dtm. 
quod proccdit quamuis tcilator errauerit,& proba- 
timilic icmahccrie habcre, tcx*(i tnlfifu.S.idtltg. 
l.vbtd ci tur cpfitcftarorlcgatdecequxiibi dcbeo, 
J quutnthildcbcam.&ilcjpbanimiit aliterfcrcha- 
bcrc,nihi!o.mnut]egatddcbctur,idcinlegato dotis 
inqu if ill* rcx.& darior tcx ut L qutb. dub. 5 qm dttdle. 
dc .^id & d-mon vbi lcguus fui c rundus doralu vxoti, 
qucni ili.i dcdit in dotcm , & dicitur q> quauis indo- 
tcfli iliuiD fuiidum non dcderit,ramcii lcgarum dc- 
' bcr.n ,idcm clt tcx.»» S .ftdji vxt*i .inji.de Ug. vbi dici- 
tut ■) lidot iitlcgaraexprcflaq untitate ccna dcbe- 
htr quan iuis dotcm non habucnt tcftaror legans. cr 
inl fi h*>i defan*tt.C.dtfitf4(aH.inl.(um fcnptum. dedot. 
prtLg. vbidi.icurquodfilrgauiquinqiuginra, qux 
dotis uomi nc habui liccr non habucnm niiiquadra- 
gmn.fmcn quinquagmta dcbrmuntdc firmat Bar. 
tml Jjj-t! rxtrtJttu.Cferg leg. A\cc<mf.iii.n.;Ji i.Cor. 
(*n'.io>) .»>.$. &propricin rcrminisnoftrisSaly tnl. 
fin. C .'.tfalfttdu. td.e.Sc Plarea» SJidJi fxatt.tnjht.dl 
Ugtt.mtm. 4,1. 

lllopropofito fic ftantcad conlilia Crauettxrc- 
fpo: >dco,quo JCraucrtf confultatiocftintclligcnda 
tccun iuro iuraqux allrgat tux. Bait.ix/. iionfo.um.S. 
Lbmtunu.de t b.,tgt. & quod cft talla & contra com- 
n orinionrm,iiintcliigaturloqui in faJude- 
atu i uti ntionc.quia pet iura& authoritatcs fupraad- 
du.t.n appairt talfam dcmonltrarionemnovitiare 
lcgacum.quamuisprobaruilircrror telbtoru, pro- 
Landoalitrrfcmichibcre.&agaturdc damno cui- 
tafl <x >artchcrcdis,&dclucrocapicndocxpar- 
relcgataiii,quocafucirorprobarurprobando ahter 
rem ichibcrevtpolt But.inljunf4tttHr.dt(tnftfnot\ 
lcincl atHimat ipicmer Crau. tn dtB* (orfil.u,quod 
autcn fundaraenra Crauer. & aliegara pcr eum non 
atdh^ant cafum, quando legatum cft factum aim 
i.il.a dcmonftratione apparet manifcfte, namCra- 
uctta ilc' a .gumcntaiur , vbicunq; dirTct r relarum & 
rcferens di poiitio,diciturcoiuinerccrrorem:qium 
conduubnem ego farcorcflc vcram.Sed inquitCra- 
uet dilc«> darlcgarumconrmcns maioicm quanti- 
tatc m ad tnftrumenrum ad quod fc rcfert.hoc ctum 
cdoccdo: rrgo inquit ipie probarus cft error. Sed 
* quaudo odclt'tcrror,tunclcgatumvitiatur,perBal. 
m t )' CAtftlfdtM. Spccul. t it. dt (tnfiff, vtrf. nunt 
fidfndum C.ipram(«n/!ii7.i).7.icdBaIloquicurin fal- 
CacailQ lcg4toadicclaquumouctutpcriliumtex.m 
i/.j i q>n ioquirur infaiucauta, (ic etiam Spccul.& 
Capf. I jquunttinn falucaula, & ncr cundcmtrx. 
luouc-ntui Scduifalu cauia ego fatcor vctumcflc 
\ quud prcjbatocrrorct fcu refn aliter (e habcrc, le- 
oatu ' n no ucocrur quando cauta rft hnalis, vt dccla- 
rani Saly indl l.Sc ^in.ml.dem.njb4tu.S.i.iMyqutJi. 
tiettnd cr dtm. fednosloquimunnfalfa demonftra- 
rione .quxmulrumdiffcrtafaJiacauiavt inquit iu- 
itC»iljifi( .$1.4*1(2 i.aliudcltcnimdiceie, iegoti- 
bi decem qtuedebco, & tunc ctiam ii nihil drbram 
Qciic erranci.in.tamcndcbctuf Irgarum vr ibidcm 
< icur. aliudvero eftdicercJcgo ubi ccntumquia 
dcbco, quia ii ndul debeam ,Icg •tum cft nuUum, vt 
apciteexplicatSocin.ienior.i»i/rf.»«»/rr4f».i i n. 
4. vbidicir non ellc vabdum argumcntum dc falia 
dcru o n tl ratione ad f "aliam caulam , quido caufa tal- 



iarflilnalis,tcuobligatoria, &idcofatctut iplc lc- 
gatiim ciTc nullum , ti legetut decera per rnodu cau- 
ia*qtiiadcbeo,iinon dcbeant, licet lccu» iit fi pet 
modum demonftrationis, vt ibi per eum : & rario cft 
manirclta, quia cauia fiiuiis t eft huius naturxquod + 
fineilla non prxfumitur, quod diiponrns ita eflet 
dilpoliturus 'Ai.ld.ionf. i,^o.cvl.i.lib.\. Soc. tnn. 18). 
(ti.pemilt.rerf.poJiremt.& (onf. 16. (ol.fin.lib. j. Corne. 
conf.ioi. (ol.fir.. ttb.i. Brrcr.in.iff«/! 17) JWM.9 libto y 
Natta«»/!c;o9.i»i.rfttff.Ciauct itnf. ixi.r.u.C Cum 
igitur habcamusiura, authoriratcs. & rahoncsapet* 
tc diltingucntia mtcr fallam caufam & iaham de> 
monlfracioncm , nos etiam diftmgueic dcbemiu, 
ablquc vlladifEcultate./.iu prtito. dt publt. lum rulgd. 
& tantonjagis, quiaticiura iunbus concordantur» 
quodptomptiftimeiurafaaunt / 1 C dt tnfi.M. & 
quucllct impollibiieahtcrdicere& refpondere ad 
iuraramdara&aperra m falfa dcmonltutiouc lo- 
quentia. 

Quod autem nos non fimus infalucauia fedin 
falladcmonlirationepatetpcrdoctunam cart. tnl. 
dtmcntir^ttt.&tn $. t.detond.&dim. vbi dicircaufam 
dicicam,obquamt tmpulfusfuirtettatorad itale- ^ 
gandum &efle, quando didt tcftatot , quia , quonia 
caufa, vcllimilu vriba: demonftrarionf vero quio> 
qmdadiiciturreilegatx vcl pcribnx lcgatarix, (ed 
nondixirtcitatorin cafu noltro, quu habui fcuros 
H7f . prout conftat, &c. fcd dixit fc legarc n^f.quof 
habuit &fic nonfuir locutus pri modum caulc (ed 
pcrmodumdcmonftrationis. lllud veroquod Cra- 
uetca dicic, quod quando tcftaror rcfett fc ad mftru- 
mcnrum, appatet cum voluifle ibluere dcbirum, no 
aurem vti libctahtate ,iurc ahquo noprobarur, imo 
concraiiumdixit Bal.rx/. i.num 19 C.dtfAfj tu.td- 
k^.vbidicitvaletelegatumlicerreftator irferat ie 
(ead inftrumentumquod non rcpniarurcide hrmat 
Ptatca. in S ftdfi vxort. mfltt.dthj4. & m tcrmints ter- 
minantibusSaly tndd.fin. C. di f*lft cju ndie. &con- 
tranumaperteprobat tcx.tnd. l.cumfctprnm.ini avi- 
Im dttb. $. qut dot^lem.&indituturtbusnUtgttufurTtin 
prtfitppofito quibus appaietteftatoiem voluifle (bl- 
ucic & reddcrc dotcm quam habuit , & ranta quan- 
titafem quam habuit,& nihilominuslegatum dcbe- 
tur& ranquam Irgarum valrt id quod pltis eft m lc- 
gato qu.im in dcbito,&hoc linc aliqno iciupulo, lu- 
ccclanusprobat tcx.inddJifh.S t vbireftarordixir, 
lego dccem qucdebco, namiilcgauirtdqiiodde- 
bct,manifcftc apparet eum voluiflc(olueredcbiru, 
nonautem vtilibcrahrarealiqua,cxhisapparet Cra- 
uettam non pofle faluari niit in falia cauu, in qua (i- 
ue loquarur li ue non loquatur, hoc iaris cft, quod irt 
faludcmonfhationeinquanos vctumur Crauetra 
nonloquitur, &(11oquitur, loquirur conrra cora- 
munemfenrcntiam,dcquafiipra,&c LausDeo»"^ 
Andreas Fachineus. 

Pro Chriflophoro Commandino due 

rt?*t&i$m+*' Foroliuicnie. 

AuGVMESrVM CONSItlt XXXIII. 

T>c fcruitHte ytx t4 aquxdufluj. 

S v M M A Jt, I: a» .- <>cv49V 
1 i»btT4qutlibttrti prtfumttur. 
aV StruumddfuiruurptSt vtlvltm* voluhtatt rtlptu* 

fripttone. ^ SWW ^T^* 0 
i Preftriptit ferwimh iifttntintu , rtquhit ttmpm im- 
mtmorult- » "QtmHu^ JR»^tu auurJ/f 

tf 4 
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61 Andrex FachlneilC. ^jfct. 

4 SmitmdifumiuudpTtftrWUMrftfo$tmpmqudndt necetiampervrumvicemj&lcgaturrOtwpTocctfuf 

dUttdtnr titulm. quod nunquam appaxcbit , ncc ipfos ncc corum au- 

j EtqudUsdtbtdttjfttitulm. thoresiuifle.quoftante, cgo nelcio quomodo prx- 

6 Ettunirttptiriturftimu&futmtiddiutrfuu. fcriprioneinnitipoflinr. 

7 Etqutdtuttftruitutuuttrtt. Seddaroabfq;veriptdudirio,quamuisfaIfumfir 

8 Ltbtrtm prtftrtbtturfbdiio io.dnn$rum. quod acquifirio feruitutis aliquo modo probara fit 

9 StntmtidinttrdlitsUtdquidtptrttur. petiftosde Bonolis, attamcn dicoquod M.Chiifto- 

10 Aqtum rttifttt ttntntrfundm tnftrltr. phorus libcrtatem pr.T r crip(ir , cum ex reftibus binc 

11 Stfnurrtt iummttortvthatateobopm mgnufdSu. indeexaminatisprobeturper fintium to.annorum 
ix TtftibmdaontntibmmtguvmfimiUd^rtdtndum. &plusagrum fuiiTeliberamtaferuitutcvix&aliol 
p Ttfttidtmtfti(L,ptnptrts,&fimtUsn$nfuntmttpL locoviampublicarafuifle, vidcliccrin agroaduer- 
4 Ttfttsdtbmrtddmtdufdmfudftimu. fariorumvr per D.meum CxphaJ. t$nf\j6.numa$ 

1 _ ... .f. rictfimoprtmo & fta. allcear Caftrcn. in l.fiplurts. nu- 

Scruitusquandodicaturacqutfit.. m tr$$cldu$.C dtidtmftrum. Cnxx.unf.iu:num.nont, 

Magmjjcet^ CXCeUentlftimeDomine. c~i<riiiM.&multosahos, 8c maximcftantcritcrxi- . 

ptionis facrx per M. # Chriftophorum cuius inftru- 

N caufaMagnificiChriftophoriComandimcum m entuminacWftcxhibitum. 
Io.MauadcBonohs& Uus confornbus pronun- Vlnmoquamuisprobariones & iura mprxfenri 

tiandumcftadfauorcm MagnificiChnftophon fu- j u diciodeduaapcrambaspaitescflcnrpares,quod 

per vtraquccontrouerfia. ramc _ f_if,flj rnum e ft f t, u j a vcre \{ ChriAopho- 

Namcircacontroueriiam vix,dicoq>cumquxfi- rushabct lntcntionem fundaram & prxfumptio- 

* bctf rcs prxfumaturhbera&nullt feruiens./ tlttm. ncmpro fe, allcgans , libcrum cflc «grura aicrut- 
CMftru.& dqudSSix.tnlfiprm.n.\ AjU$pt.n$.nunt.\ > 4- tutcvix, qucm ctiam pofleditita libcruper fupra- 
tiC4$nf.io.inpiinc.ltb.i.A\cx.($nf.it.inpitH.lib jcuma- dictum icmpus, &aducrfiuii nihilprobarunt, ta- 
liis vt pcr RoUm/Ii.h.;< hb. 4 iftidc Bonolisdcbcnr mcn cum iamdeanno if 76. ipfe M.Chnftophorus 
probare, quodlibidcbcattirfciuitusvixpcr agrutn habucrir fciitcntiaminciusfiuiorcra Jararr., &ina- 
M.Chriftophori.hocautcmnoptobant, rrgoinfa- ctisproduchm, quadcciaratumeftagrumciasefle 
lutarifttodcriaunt, quodauremidnon probcntpa- libctum aferuirurevue, dico quod raiist fcntcnua f 

* ter,quia fcruitus acquintur f pacto.vlriina voJunta- quamuis lnter alios lata opcratur, ftatc paritate pro- 
te,velprx(ciiptionetcmporMvtdicitSpec.</;rf/?i/«r. bationu.vtisobtinrrcdcbeatpro quo lata fuit fcn- 
jpdid.i.nuntdHdmm.iol.i.lo d<: Ami.ctnf.^o. num. 1. tcnriaiiuct aliaspcifonasiraAlexi»/./5 f v. fubu.yoJf. 
Hicron.Gabr^9o/!i4(.n }. Scdnccpactumaliquod dcreiid. lafon tnl ftdutpdtrontJtturttur. & hxciufH- 
deductumeit,necvltimavoIuntas, crgo rcftat fola ciantquoadprirnamconrrouerfiam. 
prxfciiptiotcmporis,qu^ noniuit neccftprobatain Circafccuiufimaquxdiffcrcntiamdicoqaoi li- 
proccflu. cct icgulaiiterfundusinfcriorrencarurtredpere t- '• 

Primoenimadprxfaiprioncmfcruirutisvi$.quc. quamproucnicntcm cx fiindo fuperiori. I.i. S ftdfi 

9 cftdifcontinua, tcquinturt tantum tcmpus quod rtctr.tu.&i.deniqut.&l.infummdJtdqudpw^ru*. ta- 

inttiimemonanoiiextctg!o.in/./m«rurff.'.i i gr tnde. mcnregularallir.quandoaliquodopasmanuradtii 

dtftruitut. A\cxind.unfil. ici. nu. 4. Itb.i. & ^o.in ftn % cftptoptcrq>aqua decurrcns non feru.it fiium cur- 

Ub.) Parif. ctufil. iii.nu. )i.ltb.i.hl tnl.imptTium.n.n. fumnaturalcm , ledcutrircum t maiori velodtate H 

dtmrifdtft.tm.iud.tnlib.i.nu. 16 vbi Kip.n1/ro.4.rfi4c- vcl npiditarc ita Ccepol. dt ftrutt . rtift. prtd. tdf. 4. 

qutr.pojfjf. Curt. iun. c$nf. 17 4. nurn.zS. Coaar. hbr. 1. fub n.7 7. Icd per foueam factam de qua in proceflu a- 

tdrur.rt($lut. ttp.17 nutn 11. Bcro.«>»/?2o num.-7.ltb.). quadcquacontendirarmagisvniraairrir.&conic- 

4 & licct feruitus difiontinua -f prxfcnbarnr folito qucntercummaiori velocitareqnam facercr de fiii 

temporcquandoallcgaturtitulus, vt dicitglo ind. natura,vrdicunttefles,ergonon tenerur M. Chn- 

l.ftruitutts. tn vtrbo,tttum. & ibi Bart. numtr. 4. Alba. flophotusillam rccipere. 

ctnfiiy inprinc. Tiuzai». comtnun.tptn.6i Viui. c$m. EthcettcAesiftorum deBonolis contrariam di- 

J $fin.hb. i.rtg. icj.Crau.rffn/Iiif. tol. 1. Tamentti- cant.attamcmagiseftcredendumtcftibus M Chri- 

tulus dcbct cflc ccrtus & in prmcipio litis proponi & ftophori paribus numcro ira vt fiipra dcponenribus. 
allcgaria quo fuerit habitus, alias prxfcriptio non Pnino.qu/adeponiintt magisverilimilta Crau. >» 

caulaturnilircmporeimmemorabili vt perCaepol. t$nf. 6,t$l.i}.Rum.t$nf.67.($l.i.tib.i. Alex. c$nf.go. 

dtftruit.vrb.prdd.cdp. 19. num. 8. rtrf.&ftt (dut m.Ri- t$l.fin.ltb.4.Cuit.iun.($nf.^i.numtr.7. Affii thdtaf. 

minisd.c$nf.4it.num.io.&ftq.'Nuu(tnf.7o.numt- j6j.»iif»ii.<J.magiscnimvcrifimi}eeft,vrlcnfibuspa- 

roprinu.ScGib conf. i^t.lcdnihilpcnituicxhispro- tctquodaquacurratmagisfrcqucns, & vnira &cu 

batum cft in ptoccifu, ergo prxfaiprio nuilatcnus maiori velocitate , dccurrcns per foueam quam ii 

cftprobara. decurrarperlocumaliquemipariofitm. 

* Sccuiidoprobadaerattfdcntia&parienria pof- SecundoquiateftesM.Chriftophorifiinridonei, 
feflbrum rcrrxad traditaper Bart./. x. C.dt ftruuut. inuulncrabdcs , & omni exceptione maiorrs, tc- 
& dqud. Natta tonfiltt 518. numtro ftxt$. Riminald. ftium vero adacriariorum aliqai funt t confangui- 1 9 
X76.nnnitr$dt(tmtqudTt$.Sy]u».unfiUtprimo,nu.i(7. nei, aliqaipauperes&mcndici, ahqui intereflc & 

7 Tertioprobandumerat quodiure t ieruitutisi- commodumfirnttentesexeotumdepofirionibuscz 

uerint. A\ct.(tnfili$ 10%. nu.^.ltbr.i. Ciau. conf 116. quibusfidcseotumdiminuiturvtde tcftc cofangui- 

VMiCunf.it.num.iiMbA.lo.de AtnLctnf.jo. Affl. dt- neo.Aicx.unf.io.n.4 U.4.Gab.{tm.i$\l tttJrtrft und. 

tif. }88.&mulraaliaptobandacrant.qtixpaflimpcr i).in^rrdepaupereBarjn/.«xf7frrr« rtrf.mthtvidrtn tu 

doc^.tradururquxomittobreuitatiftudens,&quia tmdft. Atet.($nJ. n.ul.^.rtrf. prtmtd. &hoccxpedic 

inprocefliinoncftptobarum , quodiftiagentesvn- AlexJtnf.ni.Ptrf.ttrtimttftu.Ub.7. decommodoha- 

quam iuerint pcr agrura M. Chriftophori ncdura bcntc Dcc unf \ 4 imLi. Fcna.t.cm. 4 q A y m 0 (f nf 

per ipaaum mginta vel quadraginu annerum , fed 7*jmhh. 51. 

t Tcitio 



ConfiliorumLlb.II.Conf.XXXIV. 63 



Tertio&vhimo quia tcftcs aduerfarioniin mil- 
'4 Ianueddunt jc.iul imcouimdcpolitionis,proiu fa- 
ciunc tcflcs magr ri Clu illoph. Gabr. /// ,k trf.ib.ion- 
ttn 4. num. tmocum rellcs cx aducilb dcponanC 
dehuquxnonpercipiiinrur mii ludicio uucilcc"tus, 



Lirct cnim rcu$ non tenoatur e Jerc actoriad fun- 
dandameiust intcnrioncm,hocclt, oiigincmfux 
ad/onit.tcncturtamcnedcrcad fundandam rcpli- 
cationcm B.ui.im/ rlt.C.it titn. pcr illum tcx. acon- 
trario tehfu vt rext.tn l.ptn.$.vlt.jf.dil. fiLtd &ra- 



i 



♦S: miilam rcddjntrarioiicm.nihilpcnitusprobant, tionem Jtifcrt.qiiiaadortcnctur cdcre rcoid fiin- 
vtdint Aicx *on[*i i»l.A..lta.i & i+9.n.$.tol.lib. dandamciuscxccpfioncni:igmirxqiiumcft,vticus 
ct pronttnciandumciu-li.cre magi- idcmr.iuatadfandandarareplicarionc actoiis,qiiu 
orohabercagrumhbcrumiferuiture lcplfcationibjlaliudeft.quani cxccptiomscxclulio, 
lonrcnciic-ipcrc aqiiani ftantc fouea &hxcopiniocftcommunitcrrcccptaBdd«i;.i.iM<. 

U dtprebdt. Dec ibm.19. Mantuan.jo. 

Scdinpropolito no!hon*ncftdubuim,quinne- 
rer hxc cdi tio li broru m ac rat i o n 11 m ad fu n dandam 
adorisrcplicationcm,quoniam actorpcri: 800 au- 
rcos, vig«rc chirographi, reus opponueum habe- 
rcinmambuscx c^ulxdidiaffktns Rcphcatipfc i- 
mononhabcrc,&hocexratiombus, qux funt pe- 
nes rcum, conitarc polle i igiturxquitas & iuris ratio 
fuadetvtcdanturhuiufmodirationes vt vcntasclu- 
cefcat. Fundat ur cm m tota hxc materia edrtionis iti 
cquitatc f vt latc dedarat McnochM drbttr.ufn 1 7 $. 4 
His acccdit quod non admirntur compeniatio dc 



Exh 
ftro 

manu f.icta, ad laudcm Dci omniporcn tis. 
M&cxtclJ. fcruusdcdiuiT 
*fl AndieasFachineus Aduocatus. 



Pro D. Iacobo de Comitibus nobih 
Piiano, 

Arcvmentvm Consilii XXXIV. 



Dr Lbrorum editione. De exceptione y tu non 
odimpleuifii: f$ de aliis vt m Jummanu, 

■{ S V M M A 



R I A. 
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r l j ir dcJitopubhcoadprmatiii 

fcena, non ptob4>.t traditioatm rtit .. r . ' 

0 f * 5ccuiidooppomtD.M. 

r . ihamtunonadnn; 1 mii. 



Vab4 t tk&i con 
fciUm. 

/•• m ttntturfrobtrtfttAW tx<tpt'tootm\ 
Rtmttntturtitrt dii.ri dJ ftuddnidm fum rfplitJ- 
itvntm. 

fiutonu mottrts in tquturt funldtur. 
C»ndttto:i*dniob*bt<tiTfroimi>UtJ. 
Cum<.ht;oMlriwmi!lp<Tmijf4 , vbt rtgttWmptditt- 
vtr. mni ttdnt.. 



no 
ini 



plc 
icrirraiio 
irographc 



toluus cxceptionem 
quia f.ilicct D Iacobus 



ExcellentipHme Domine. 



& nunc Jicimusperipfum no ftctiflenccftarc , quo 
mimisrcddatrationo, fcdpci parrcaducrfam ,qi.« 
omniapenes(ehabet,iibii. s&omni.ipettmenitawd 
duhitn ncgocium affictus , licenim duiuuis ■ ondi- 
lionemhabcripioimplcta, quotics 7 ftarptrcum i 
cuuismtcreft impleit, qiionunusadlmpleatur./.M<r* 
toni (j-dtfnonfh. Imoidpn 



NOn ciliftamibitsiisquxopponunrurproparre tciiusfadtum qiiisimpcdiatuicamadinij.tcrc De«i 
\) MazzatoiBicontraD.iacobumdeCon iti- inl.\.i$!.\.rtrfc?notAiidumtil.c.ittn(lit.& (uljltt. Hu 



bus, vu 

D Iacobum. Nuiii ij leD.lacobiisfund.uam habct 
in tcn tioncm in chirogiapho : cx quo apparr t iplura 
■ro.cqui dcbcrccxcaufarcnuncutioiusdidufhifcus 
f. utosocbngentos m pcctinia numerata ei fulucn- 
dot,pcr D.M.uzatoftium.Noncnim lc.ifusillurum 
vcibo; wnmttLdi tontAnti jiudt ottonnto Scc. el\ quod 
tuiKtcni r MUSc]uandofcriptutafutcct>utccla ei nu- 



|ta uichim t uif-t in prxtcnto, dcdit Sc foluit 
nctau tt, & ipfc D. lacobus corMcifdJ fiuflct te 
Ic.cft x.cx.ml.pT4it4 dt 4tt>un.p<ff fvbt Baic 
ilakud dtpr0b4t.ro!. 1. ioml. ^jy jub uumttt 



cxc 



uit f uimoprxfatus D Mizzatoftiutdiclum 
bum cx vufit dicti afficius muito maioicm 
11 habuiflc in nuiubus. 
! qui. lcincxc cprio li vcra eflct , procul dubio 
etsddefentloticmipfius, fed dcbct j robari 
excipicnte . lccundum iurii rcguUs quod uo* 
;dcbctprobarciiquod cft GindamcntG fux 
s.itaiSc t icusid, quod cfl fundamentu fux 
onis. ahoqum condcmtiandus eJt l 1. vbi 
it,"jf.Jcirx«rfr.l , aiiiiii<.a'(/?4j.i'«/'f.«i./ ii.i Roland. dirii* , quxloi-um hal 
f.ioo.n }( hb.i. Nondignitatis.ii/xr^/ 
Er cum D. Mrzzatoflms habeat hbros pcnes fe 
rtmcntcsad ncgociumdiCtiatTiclus, ex quib.ra- 
11« coliigi cW vidci 1 poflunr, tcnetur cos cdcre, vt 
j;i.umui Sc vcntastliuci'.at,anexc3ufadictiaf- 
:usb.ibeat >■-:.. D.Iacobus in mambus didam 



itquodpromiflioD.Iacobi non eftpura, lcd 
coud iionahs dnjutl ib: gh (4:1 v.nuta *Lni4>.: , qux 
vcibafututi temponsimportanr conditioncm./.)?!- 
tbum ipimtunrit , Sc lbi lafbn lucdtUg4t. i. 

Pijrtcrcacxtat gcnerahshbciatio perpiibitcunx 
inftt umctiim m iauoicm D.Iacobi tada,cuiu> vigo- 
rc no potcft ampli us aliqmd pcti ab eo occafionc di- 
diailivltus.crgo fuiftraopponitui h.tccxccprio. 

Opponitiu ctiam hariccaufam cflc conncxa cum 
ahacjufaiamccrpta. &iJco ri. cm illius cxpcdan- 
dum ctTc: lcdtacilctollittuhcK obicctum.quoni >m 
cft rcslongcdjucrlai&idconondcbctimpediri 1 u- 
inu atio : Nam icgulacft cutnulaiioncm f admittJ . 6 
mtl ahquaiutisrcguia cam impcdiat , vt per Dymim 
vit.KuUupl.tttb.dt rtg. tur. tu C.&c Batt. Dei.& ^lios tt 
l. tdttd. C.i/t cdtB. . 

Sunt autcm fcx regulx impcJir-ux vidfli et ra- 
tionc ou!mis.digiuutis.duplicitar:s,CijntiaiKtaxis t 
&miado t blolutoi ia lata iu vna , nanr / xccpti jncm 
inaltcra,vclcondcmnatoiia lata cx taita cxcctrtlo- 
ncaclm habctquodpcutinaltera ncti nc. funlum, 
l.tndi.ij di txirp. K. ibi li.u & u.1 11 <3c hxc.untnotilfi- 
tnaclaiillimodoiumo raccJ. 

abftat , non regtfa ot- 
ctttotio& po c-fl no. 

.;' j / r, : nurrl. 

cttnd. Nondupluu. \\i ,mxjil.tpiiiimbttt$% 
rtb. Nonexccj ti* 1 is ici mdicatx, quia 



Scdhicnuliacxin 



idi.J 



corpota f niit diuei ta , & duici fa: caufx 
fi4r1tnr4umtr1bltg1b.Cttn.iltt.xttpi.rt1 tiitt Non con- 
t; uin i.:i i< ,invrj.'. 1. C. dt ////. h 011 1 rum ilia dcfcn- 



ICXc> utlt 

FF 



BaitoL 



54 Andreae Fachinei IC. 

.Quodautemdictadosdara filix imputctur ne- Itbro i. Thob.Nonius qui .ilios cirar & hancdiciterTc 

pii , inlegitimainipli ncpti dcbitaminbonisauiex vcriorem (cncentiam wionfr.y.numtr.i ■ quiaautdi- 

perfona (ua , quafi dotcm materaam ab auo videa- cimus dotcm ifiam rcmanere apud filios tanquara 

cur lubuifle,id in fcquenri quxftfone plenedemon- hercdes matns,& tuncdarum cft non efle impuran- 

ftubicur,iraq;adfcquctcraquxftionem&ibidi£ta dam in legitimameudebicaminbonisaui,quiail- 

rnercmitto. lamhabenc aduenricioquodamiure,noautcmim- 

Non obliat, li dicatur quantum addicTamrefcr- niedurc cx fubAantiaaui,*rg././u«i«. Srtplttttnem. 

uationcra di&orum ccnrum aureorumartinct non CtLdtmoffi.ufldm. Auc dicimuscamremanereapud 

valcrc diipofirioncm donatorufadtam in fauore di- filios canquam eis ab auodonatam, & tunc non ira- 

cr.r Tlicodorx , quacenuscircliquicdlctosccncuna puratur , quudonario valida , quara aviuuparcn- 




ftrumenro donationis : vbi dicitut quod fi didhis ex quo ab mino valct , in legitimara non imputa- 

doaatotnon difpofucnt de didbs centum aureis, tur,vrpcrCraucccamquidiaccom.M<M;jS(.i{6. mt. 

tcAando vel codicillando , vel per aliquam aham iMbrti. 

vlrimam voluntvem di&i ccntum tfatd intclligan- Nec obilat.fi dicaturprxdictaprocedercin dona- 

tur cflc comprehenfi in ipfa donatione. tionc fimphci , fccus in donatione ob cauura , vt e(l 

QuoniamiAudallegarcnonporeA D. Thtodo- dos,&donariopropcernuprias,quuliceciAaabic*» 

ra , led ranrum D. Sancrina , in cuius fauorcm ccdit. itio valeat.in legitima ramcn imputarideber m !<jui- 

Potc(tenimD.Sancnnaienuiiciarefauonluo,&fic num tuktlL.Cod.dt iiw/Jf.rr^im.&iradLebacinccr- 

conlcncire raacc velexprcflc, quoddidadilpofirio minunoAris Alcxand.i* Itg.tlLm.iolum.pn.Cod dt 

ccntum aureoi um fadta in fauorem Dn. Theodorx colijt. 

auo fuo , valc.it & effe&ucn habcat , nec poceAde Qiua relpondecur donarionem , qux fit vigoni 

cius nulliracc & inualidicace alius opponere. *rg. Itg. diclx confuerudinis , ob cauiam did non pofle, fed 

tumutttrduis.Cod arbttr.tuttL. vbi minorporeftap- puram, &fimplicem , quiailladidturinpropofito 

9 probare contracTum vcndicionis al(as nuliuni,& ibi donatio ob cau(am,qux firex oiufi ncccflaru Crau. 

fiald.noratquodcontradumnullunitadfauorcm dtel. ttnf.ii6.tmmtr.x. Sedift.idonationoneAf.ic2a 

alicuiuspocclcilicapprebarc.adducirccx.m/r^.iir/i- abauo nepotibus ob caulam neceflariam. Poccrat 

dwm S. ft quudtoUudcntt.ff.dtdiljtmp.itzctiim dicimus ehim auus nondonare ibpulando fibi dotcm ic- 

eccleliam pofli approbare conrracTum nullum , vt ftirui. 

traduntlnnocen lo.Andr. & Abb. wi4p. i.dclmqud Secundo,quia in hocarriculo, andosmarerru 

fiunt a prtl.finttonftn.up.Bitxonfilio cyjtumtro fepttmt. fic imputanda ncpti tn Icgitimam ei dcbium In bo- 

libioprmo. Cafticnf i«t*»/iin> yi.iolum.].ltbro prtm$. nisaui, deuentum cfle f vidcturadhanccommu- II 

Criuj.mxdub.ltb.x NactafJ»p7iJi.{ /u.i.Menoch. nemdiftin&ionem, quodfincposadfiicceflionem 

tonf.tttM.il hb.x. auiconcurrat cumpacruis, runcimputarcihamde- 

Quibus fic ftantibus manifcflc corruir argumen- beat,quia venit ex pcriona marris , quam repraefen- 

tumincontraiiumallarum,quodphmafadedubi- rar.Si vero concurrar adfucceflioneraauicumahis 

tandi prxbuir occaiionc. Quomam illa comunis o- nepotibus, qui func in pari gradu , non rcncarur im- 

pinio,quoddonatioreuocmpo(firintorum,quan- purare, quiaruncnonvenit cx perlona marhs , Ccd 

docftinoftiaourc&confilio.&factacftcxcranco, cx pcrfona fua propria ,ita origin.il itcr diflinguic 

vcra non cft,& ldco nou (equcnda,vt diccbat Natca Bald ./« d1d.kg.1H4m. Cod.dtcolLt. tymtonf. \A.x.ufut. 

loiofuprdutdto. Itb.i Silyjnltg quontdmneutUd.tnUg.f imus.CJa tffi. 

Etdatoqupdlic vcra non potefl adcalumnoftxu ttftdm.lmoltmUg.mipurtdm. tolum. ptn.ff 4dltg.f4k. 

applicai i. Dccin diSJtg. tlLmxirc4fintm.S0cit1.1un.in diCU'g. im 

Primo, quia hzc donatio fa<£h fuit defcenden- tfturtdm.nnmtr.i^.Cztits.mtonfmt Comcusttnf. 

tibus,non auccm cxtrancu (alrcm pofl mottcm 190. Ubrtx.Crmltg.tlLm. Cod.dttoU.ot. vbidicirhanc 

vxoris, qui nunc caius euenir , & de co efl ditpu- diftin&oncmccncndam.quueftmcdiaviaadcon- 

tatio. cordandamdifcordiam,quc.cft lnterdocl fupcrifto 

Secundo,quiaaliquiddatumvclreIic2umcftne- difliah articnlo. 

pti,quxqucrclaminolficiofxdonarionis proponit, TcrrioproD Theodora faccrc videbarur , quod 

quo cafu rcccptiflimacAdo<ftorumfcnrcntia,non refpondu Paul.Caftrcnf mtoni. ia S./ni i. vbi iclron- 

pofle illam reuocare donationcm 111 totum , fed dit,quodfi patetdotcm dando fllhe fiue lhpulctur 

tantum vfqucad legicimam veleiusiupplemcntum. cam fibi reddi, vcl filix, vcl libcns nus, vcl ci cui tus 

Venio ad lccundam quzflioncm : vtrum dosda- vcl cafus dedcrir, cenlcrur Aipulatus fibi , fi fihadc- 

ra Dn. Con Aanrix matri dictx Theodorx, imputari ccflcri t fine liberis , fi vero cum hbcris , cenfccur pcr 

deberct in legitimam rpfius D. Thcod. quam in bo- prius (bpulatus rilix fux,quam (hpulacionem cranf- 

nisautconicquidcbec. micricadliberostanquamh«redes,&coniequcntet 

Ec priraa fionre videbaturimputandam noneflc. non dcbcnrcius hberi eam imputaieinlcgttiraani 

Prirrioauthoritatecorumquiin(pcdca(firmaninr, fibidcbiraminbonisauL 

dorem datam raatri non eflc imputandam eius fi- EthocCaArenf rclponiiimreferr&fequicur An^ 

lixinlegirimamddebitam in bonisaui, Aancc co- con.Tcflaurusini/^<(Um.ij7 fubn.io. 

iuccudine Marrini de quaiM /. dos 4 pdtrt. Itg.fol. nuxr. Etcnim comunis e A eondufio dodcoru m , dorcrri 

quoddosipacrcprofedanonreucrcaruradpacrem non impiicari quando t cxfbnnaAipuIarionisdoi ti 

Aancibuslibcris,fedremanearpeneslibcros > icaBaL pcninecadfiliosvcmaciuhercdrsAnchaianrrv/SiiM 

in leg. iHtm. Cod. it tolLttt. nttmer. 7. qui rcfcrt Iacob. 50. Ripa m /. tn qu^rt^m. mtmtr. 1 9 4 & c A c o m m u nis 

de "eluif diccncem fupcchocnullameflcdubitaci- vcper Ancon.Tcflautum r»i fupr^nu.y.rtrf.ijuwmo. 

oncCuman.t*»;. 10. tuuuitdtt Ldudt.A Ci(lt.conf. xy. 11XC4 fintmJ.ytrf. 

Soi 



Confiliorum Lib. 

Scd iftis flc fimilibus non obftannbur nuturius rc 
pcrfpe&a atq; contideuu , exiftimo , dorcm marer- 
namimpuundamcfle huic ncpti lnlegitimam , & 
moucor fcquentibus argumenris. 

£c primo, quiahxc eftcommumsomnium lcn- 
J ten tu,& ctum veriflima, quod ncpti t lir imputada 
dosmarenuinlcgirimam , fi loquamur in tcrmmis 
iurts commums , quo cautum eft , vt 6liacna cum li- 
bcris dcccde nte, doS ad pat r e i n rcuerratur, l.dei t pt- 
trc.CJtLmtir. canc cnim mot tua rilia , dos ad parrem 
reuerritur, <5c pet confequens fi ncpotes vei neptcs 
eam habcant , dicuntux haberc ab auo, non autcm i 
patre. 

Hxc conclulio ab omnibus approbarur,& cft da- 
ra Sc indilbitata vt diccbar Anton. Tcluur. dtStt it- 
ttf.it, 7-M tum cnim amplexi funr Bart. tnl. m qutrtt. 
n.ii.f.tdltg ftLtd.&tnttnf. 190. Gdbtrtm. A\cx.inL 
tUtm.Cittilut.&inttnf. i4.pt/fj dubtu.ltb. 1. vbi dicit 
comuncm Dcc.unf.iiutl fin.R\pzind.l.inqutrum. 
n iS) (umpln.(iq.Sc\htPicusn. iji. vbi diat in ludi- 
cando&confuJcndo noneflcrccedcndum ab opi- 
nioneBartoli, quxeft lpia veritas, Sc illam probat 
multisarguinenrisreJpondcns ad contraria Bcrin- 
gcrnis ibiitmtrt ,$.n. 1 o i.aJios cirat Craflus SUgittmt. 
«futft.14.wm. 6. 

Scd nos verumur in rerminis iuris comunis , quia 
non coultat in oppido Panicalu m quo rcs agitur, U- 
lam confiierudincm Martini vigcrc, ergo rcs cfl pla- 
ru, clara Sc cxpcdita , quod dicla dos fic imputanda. 
4 Quod autcm diCtu Martini f confuetudo noti v- 
btqncvigeat, lcd fit probanda ab eoquitacit inca 
fundamentura , Sc fcruanda fic in loas in quibus 
vigct,tradit Cyn. tnLditipttrt priftEtt.Cti.fiLmtir. 
Klcx.cnf.67.num. i.tib.7. 

Non cnim cx co ibio probarur, quod do&ores 
mtllrircftcrunngcncrcMimpUcitcrdc huiu/inodi 
confiiciudincvrinrcrminisdicit A\cx.d.tinf.6$. Bo- 
|og.iaiJ tnquttrum.u. )6i.Thobus Nonius anf. 48. 
num. ti. Mcnoch^fn^it8.n.iS. hb.). D. Cxphal. Cf*/I 
70 <).n.i 5 /ii.y.HondcdcusMff/7 5.11 19.M.1. vbi n.t.9. 
teprehendicTclIaurumi«f/?i90.n.5.diccntcm hanc 
confucrudinem clic lntcrprcuriuam , cum fit corre- 
fftoru iut is comuois , quo (ecundum veram Sc com-. 
rouncmfentcntiamdos rcucrriturad patrem ctiam 
ftannbus libcris, & quod harc confiietudo fic corre- 
ftocia rradir Cyn. tni. L ditipttrt. vbi cria ceftaCut dc 
v.:ru & diucrfu obleruarttia.Nam cum cafus accidif- 
fetin pcrlonam Bulgari,ip(e fcquendo fiiam opinio- 
nem teftituit dotem ibcero,licet libcros habercc:fird 
Albcric.etli idem tcnerer , irt cathcdra tamcn cum 
in perfona fiu calus accidtlfet dimifir opirtionc fua , 
Sc (ccutuscftMjrtini tentenriam,eandem obieruan- 
fixdiiicrlicacemrc(crtOdorfred.iij<(./.i«//i^<»rrr. Ec 
ftanr? vaiicracc huiufmodi obfcruanrix , canco mi- 
nus pocclt in ea fundamcrum fieri ad trid. per Crau. 
ttnf.96.n1 v< •« 4 Nact^cwf 10*7.11.7. Menoch.«wi/C 
I n \t7.Ub.t.&\6\.n.6.ltb 1 Franc.Bec «*/';. n. 16 27. 
& quoddi&a confuetudo Mattini fitpcobandalace 
tra.ii t D. Dcciait us tinf itJib.4 ptr tttum. 

Scd daco, non carocn concclfo, quodMurrini con- 
fuctudo vigercc in diclo oppido , Sc legirime probc- 
rctur.quod minimc crcdo : ramen ( 8c iiludcnr Ic- 
cundumfundaraentum) etiam intcrmmisconfuc- 
x s rudinis Marrmi dotc f efle irapurandara nepti ra le- 
git imam illi dcbrram in bonis aui,conjtnunis eft do- 
ctorum fcntcntia , quia confiierudo auocat dotcra 
ab auo, Sc dat riliis Sc fic filia ab auo illam colcquun- 
lur , uon aucem taaqaiheccdcs rnatris : & per cofc- 
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qncns tcncntur etm imputarc,n6 .n. heredei marrif 
pofiiint did, qtiia dos nunqu am ad marre pertinuir, 
cumcaviiicntenunqulincucncritcafus dotii ie(li- 
tucndc&hxcfuit originalisopinto Barr. md.l. tn 
qutrttm.n 11 quceitcoinmuniterrecepta,vtperAn* 
toninm rcll.ninimj dtcif.i^.n ^ vbicicarpluiiraas 
iurhorirarcsdo£t.qaasnonrranfcriboJedi!lisaddo 
D.Cxphal.r*n/!i{t>ji.5)Jf».a &ccn!.6i^.n.\\.ltb. ^.a- 
Ii0scit.1t & fcquiturHondcdcusftw/.7jj|. jc5. ;7./ii. 
l.Picusi/ia' / tnifutrttm.n.ni. 

Tcrtium fundamenrum eft, qnoniam patcr , hoc 
efl,Id. donaror dum dorcm dedi t D.Conitan ti? ma- 
trid.D.Thcodorx,itaininfirumcnto(tipulatus eft, 
cara reddi ipfi Ioanni fcu di&x D. Conlbntix fiuc 
ipibrum hcrcdibtuuut cui ius Sc cafusdcderit. Hx« 
ercnimfiinrverbadidxdipulationu. 

Hociraftanrefcquitur diccndum,ipfiim (tipula- 
tumrui(Tctrcddidorcmfibiprimum,fi filia dccc- ' 6 
dcret anrc iplurrt fiuc cum libcris fiue ablqtie I ibcris, 
quuira cddc iutc Ar\chit.conf)6$.i»tbtmttt.num.\t. 
Sc conlcqucnter nepoces illarti babcnr ab auo , & lic 
cencncurimputarcinlcgiciraam Ripa tnd l.m qutr- 
ttm.n \ t)6.vtrf. &iitmfiftipuUtm. idcm aira Anchar. 
lcir-it Crot.fCH.Cyf. «.S./ji.i.D. CxphaJ.rtn/." 7 cj).n«. 
i^./iA.f. Menoch.r*»;/' ifi.n.tx.hb. 5. 

Quodfidicatiirllipiilationcillam debere fic in- 
tcrprctari.vtpatcrtvidcaturftipularusdorem refti- *7 
rui nlnsfccundum Marriniconluctudincm , vti vo- 
luctunt Bald. Noucll.jfr <t#rr. ptrtt 6. prtutl.iy.Rui. 
(tnf.l%6 n.t>.7Ji*.t.Curr.iun.rtii/riSo.Ripa ihLi.S. 
qutdfi tnpttrujt.6.f»Lnutr. TclTxut.i.dtnf 137. num. 
15.11/Jw. 

Tunc infcrturearn cfle imputnndam, quia nepo- 
rcs vidcnttinllamhabcrcabauoflccx prouilione i- 
p(iusaui,ComcusfMp90./frtc.j.4 /i4.i.Ripa/«<f /. 
t/f qutrttmM. 1 9 6. vaf. &iittfitum. Tcftaur. dUf. dttif. 
Ht.num.\yinfin. Ci\\c.ctnf.io.n.y& 6.bb. 1. vbi hoc 
tenctinterminisiuriscomiinis , lccusautcm ftanre 
coufuctudinc Martini , Sc Ripa md.l.in qutrtsm . fub 
».19 1. dum allegat Bertrand ctnf.tiC lib-i Sc hoc no- 
bi» iri prxfcnn liifticit quia negamus excare in loco 
didtam Marriniconfuecudincin. 

Quibusficftantibtis non obftant in contrarium 
adducta,quxdubirarioncmprimaracie attulcrunt. 
Namadprimamrefpondeolicct Bald.cam (cnten- 
tum rucriramplckus,inrcrminisc6fuctndinisMar- 
tini,umencommunemcflcin contrarium vt patef 
cx allegatis. 

Rclpondctnr fccun do.no n conftarede hac con- 
fuerudneMarciniquodfitrecepn in Joco, in quo 
prxiens caufit debe c agicari,& in quo concractus rui t 
celcbratus. 

Nonobftant ratioriesThobix Nonii, quia dia'- 
musdotetriraateriumhocincafii nepotibus appli- 
can cx prouifionc aui,5: conlequen tcr dcbent illam 
impuurcinlcgitimam pcr tex. in Lqutnum mutllt. 
C.itiutff ttft. vbi dos Sc donatioproptcr nuptiasda- 
ta , imputatur inlcgitimamlicervalear a principio, 
uicquidfit dc aliu donationibusa pnncipio vali- 
is, mter quas Sc dorem,hxc cft tario d mcrli t at is,k- 
cundumCaftren rtffjCif.Bffflf.fJJfii. 1. qucm rcfcrtfic 
(equirur I'icus in dJ.tn qutrttm. n.i 6 4 < 1 1 11 a dos cV do ■ 
narioproptet nuptias , Sc ti dicanrur patrimunium 
filionim.nonumcnpenitusciiucruntdcpatrimo- 
nio patris , propter communioncm quam habct pa- 
ter in cis , & fpcm recuperandi mortua filta vcl filio. 

Cxtcrxauremdonarioncs validx i principio e- 
uclluntui t depatnmoBio&rfubftaua ipfiiis parrif, 18 

4 . . idco 
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ideo non poiTunr in lcgitiraa imputari, quia lcgitima 
eft tcnia pais cius quod rcpentur tempore mortis 
dcfuncti. Uum qutrttur .Cdt tnoff. ttftd. fed ics donata 
non rcpcntur tcmpore monis patris in bonis patris, 
mcritonontcnerurfiliuseamimpunue in lcgitima, 
fedillam habctcdcbccprxcipuam , & prxteicater- 
tiam partem bonorum parris pro legitima. 

Nonobltatlccundum arguivcntumquia docfto 
resallceaiipio illadilcinltionc loquuncur fiippofi 
caconfuerudincMaitini, tunc cnimintra illa diffi- 
cultas & controucrfia in tcr Bartolum & Baldum ad 
quam conciliandam ipli illamdiftindtionem attule- 
runt,fcd noftra quqltio verfatux in tcrminis iuris co- 
munis,quoniamnegamusiilam Martini confuetu- 
dincm cxtaie rn loco dcquo agitur,& fic in tcrminis 
iuns communis non cft opus vlla diuinclione , quia 
nullacltdifbciilras, &nulla conrroucifia intcr do- 
dlorcsiomnescnim conucniunt dotcm matcrnam 
cflc lmputandatn , quiamorrua filia dos reucrtimr 
adpatrcm,&finepotesillam habcnt cx lubftantia 
aui.ergo imputare dcbent in lcgitimam./.^*tfni4«B no- 
ucl'.t. Cdtimfttjld. & ldcoin tctminisiucis commu- 
nls rescltindubitata, vtdixifupra inpTtmodrrumtnio 
ciUndoTciTmram.dJttif.iiJ.' j &alios. 

Sccundo tcipondcodatoctum quod vcriaremut 
in terminis confuctudinis Mat tini.iamcn argumcii- 
tum minimc obftar , quoniam licctdo&orcsallega- 
tiitadiftinxcrinr, magis ramecommunisopinineft 
cumBanoIo quoddictadosindiltindrcfit imputa- 
da: vtvidcielicctcx authoriratibusfupr.rrciac.i 

Tertioicipondctur illam di in ftioncm nuilutn 
habcre iuris tundamcntum , quu /iuc ncpos cocur- 
rat cum pamio fiuc cum alio ncpotc, icmpet miiitat 
illatatio quod dotcm habct ab auo, non autcm 1 
matrc,ncctanquam hcrcs matris quia conluctudo 
Martininon potcfttacercfiliosheicdcsraacris cum 
materviucnsnuuquamiuslibi quxficrir, quia non 
euenit cafus do tis rcfti tue ndar ca viucn te & pcr con- 
iequensad riiius nihil potuit tranfmittere. 
i q Et idco f dlam dictioncm inulti tcpudiarunt Ri- 
pa i» d.t.m qudrtdm.n.to z> . Bol< >g. u.s n }>8. Alcx.w /. 
iUdm fub n.ii.ttl.fin.rcrf.neceH banddtftiKClte. C.dtctUd- 
rio.NicoI.de Vbald.i/r fuccejf pmt, l.qutft. ynum. 14. 

Ad tcrrium rclp Pauluiu Caftr. d.tonf.ft. loqui 
10 in \ termims confuetudims M.u tmi , qux fiiit (tat u- 
to confirmata , & idconihil obibt in propofito no- 
ftro, qtiia non habcmustalcm confuctudinein vcl 
ftatutum. 

SccundoRcfp.Caftr. malc loqui, quia quando 

[>atcr ftipulacur libi reddi vcl rilix , intclligitur ftipu- 
arivtprimofibi rcddarur prxmortua filia: dcinde 
vt filix rcddaf ur ipfo patrc prxmorttio , quia ita itirc 
difpoiicum cftXa.f quidfitnpdtru. Jf. ftl.nuir. vtpcr 
Anchar. & alios futrd rtldtti. 

Etdatoquod dla ftipulatiofit interpretanda, vt 
liberisdosreddatur fccundum confuctudmc M.ir- 
tini,tamenex quolibcri cam habent ab auo, nnn 
autem tanquamhetcdesmarris.dcbctinlcgitimam 
imputari, (ccundum opinionem Ba-r. qux magis 
communicer recepta clt, vt fupra late dcduxi. 

Nam quodiplcCaftr vult, vt dospcr priusfilix 
acquir.itur.dcK.de hbcris, nihil mouct in caiii no- 
ftro , qnoniam filix reddipater fi ftipularuseft , in 
omncmeuentumdotisrefticuendx. At filia viuen- 
te non euenit cafus rcltituendxdoris , ergo non po- 
tuicdotem rranlmictcie ad fibosfiios tanquam he- 
rcde*. Nemocnim plusiuris rranlmitccrc ad alium 
poteft qua iplc habcat Jjumoplm iuTu.d4rt1.utuu rulg. 



Quodautcmipiafilia non habuerit abquodius 
indotcdonccvixit, pacetcxeo, quod ipfamortua 
fuitanccmarinim, maritusenim adhuc viuit, &iic 
non petuitvnquamdcdoce difponere, & cam ac- 
quirerc , fcd illa mortua a&io fifiis fuis quxfica cftex 
ftipulacioneaui,quiaftipulacuseftdotc rcddi.pro- 
utius&cafusdederitt cafusautcdcdit&c. iusfilils, 
non atitcm matri, loquot fccundum cofuecudincra 
Martini quam ptxfupponic Caftren.w **. cm/.iol. 
quiafecunduruiuscomune dospcrtinct ad patrcni 
ctiam ftancibushbcris vt dixL 

Andreas Fachincus Pifis. 

In eadcm caufiu 

Arc vment vm Consilii XXVIIb 
Dematena prxcedentu Conjilii. 

S V M M A R : A. 

1 Ltgitimd «17 ttrtidpdri tim ptrtk qHd db imeftdt» dt* 

Jtnur. 

} Dat mttTuimputdturin ttgitimdmdtbitdm neptiinbr 

mitut. 

i C. .j -tt"!} M.trttnitRdrticuldnd4&probdndd. 

4 Dtnttit mtjjitufd fdQd Ubttu , rtuitdtur vftpu dd bh 

gttmdm. 

5 ldtm q-.idndo fit txtrdntojtd libtrk dliquid tft rtliBHM 

qt td dguut ddfvppltmttuum ttptim*. 

TLxcellentiJfme @* odmodum Reueren- 
de Domme. 

SCripsi non Ita pndem D. Theodofarn reuo- 
carc non poiTeinornciolam aui fui donarioncrn, 
nili vfque ad legitiraam tantum ei dcbitatn in bonis 
dict: auj , fcu dictxlcgitimx fiipplemcntum. 

Dixi criam m di&am legirimam efie 1 mputanda, 
quxdotis nominc a didto donatore filia lua Con- 
ftantiamatcrdict.TThcodorxacccpit. 

Nunc exdtamur doCtillimxquxdamdifficulta- 
tes,quibusiatisfaccre conabor. 

Dicicur inpnmis lcgirimam deberi prxfarx D. 
Thcodorx neptt quxeft tcrtia pars dimidic partn 
hercdit^tis, & ad hocallcgantur do&orum authoti- 
tatcs. 

f loc ego non inficior, quia legitima eflf rertia 1 
pars cius parris qux ab in ceftaro dcDCtur./.oim q Udri- 
tut. c.temof.rtjtd. CumitaqifintduxnepccsTheo- 
dorj&Sanc\ina,non cft dubiumqum tcrdapatsdi- 
midix pattis debeatur D.Theodorx pro icgitima. 

DKirurfccundo fuictus quoque di&x lcgitim» 
dcbeti cx die mortis au i. Id & iplc facilc admitto nct 
vnquamindubium rcuocaui. ( , 

Dicirurrerrio loco non cfle imputandam di&m 
D. Theodorx in lcgitimam dotcm tnaternam , cx 
trad. per Crafl* t. legtnmd.qudftun. i).fubnumcr. 6. & 
alio?. 

lftud vero conitantilTime impugno & ncgo: quia 
comraunis eft lentenria docStorum dotem matria 
impucari t ncpti in legitimam ei dcbitam in bonis * 
aui, qux fuit fcnccntia Bart. m I. im qtuntdm. n.txJf.di 
t.fdktd &decommum tcftaturRipa ibid.ttu. 185. & 
magis comraunem tcfiatur Soan. mn. numtr. 14C 
verf.fextmtdfm. iiPicusibtdtm num. & ahi quos 
rcrccc& icquitui TciIauius</m/i37.BHiw. 4. quibus 

adda 
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Nunublht quod rcfcrrCufT d.%. ltgu'mt.q.i). 
fub n.G. diftingucndum eflc cx lcncenria Baldu» /. if- 
Itm.Cdtcollttto. aut ncpos lucct dit auu cum patruo, 
&tunc,quii vcnit cx pcrfuiurnartis,impucarc dc- 
bctfibimlcgitiiium,dotcmmattisfux,autfucccdit 
vnacumaliu ncpotc, vtinealu nuftru.iS: tuncfccus. 

Quoniam ad iflarn obic&ioncm multiplcx re- 
fponho parataeft. 

Prirru,di.fhmdiftindtioncmloqui &Iucum ha- 
berc fuppofita cofuctudinc N lartim , quud dos a pa- 
treprofc&a rcmaneat pcncslibcros: Nam diccb.it 
Baldrcin.uicrepcncshbciostanquam hetcdcs nu- 
tris & coufc-quentcr eos non tencri dictitu dutcm 
impurarc in lcgirimaeis dcbitam In bonis _:ii ,'quia 
huiufmodi doccm non confequunttn . hauo,fcda 
matte: in legitimam vcro fmptitainrur q>:x cxfub- 
Ihmuauiimmcdiatcpioucniunt././u 'i.ttplr.io- 
nevt C.dein»(f.ttfl. 

Contradiccbat Bar. confuetudmem Manini a- 
uocarcabauo,&rradcrcriliis& fic filiosea n d Jtcm 
habcrc ab iplo auo, non autcm i mattc.cV proptcrca 
cos imputarc dcberc in Icgitmucisdcbitam.il bo- 
nu aui. 

Adconcilundas hafce opiniones contrarixs ali- 



qui dim nxerunt uiter qtios B.dd & alii quos rcccn- 
fcc Ciallus:aut ncpotcs lucccdunc vna cum patuits 
& tcncnturimputarc, quia vcmunt ex pcrfbnama- 
trisuut fuccedunt in parigradu cumalusnepotibus, 
& non tencntui imputarc. 

Ceiuntc vero conluctudine Martint & loquen- 
dointcrininisiuiiscommunis, m qutbusdos apa- 
ticprofcccarcucitituradpancm ctum (hntibus li- 
bcnscx iilu pixmortua , nullacft controuerlu iotct 
ducloic s , onincs cmm confcntiunt & res indubita- 
tacft hocin cafu, dotem cllc lmpuundam , quu ne- 
potcsilhru habcntabauo, ad qucm rcucrla cft ita 
Dcciusi» /. tUtm tnmcro dtcimo fexts. C d: lolluio.&c 
ncmincm diflcnurc fcribit Crallus tn d.S IttjtitM. 
num.i+.vttf. ftxtutufut. Sc hanc condufioncm cflc 
claram.ceitam&indubitatam fcnbit Tcflauius di- 
tUdtafm Mum.y. vuf.foiuittqnt. 

Hecita fuppoii to,quod certe vcriiTimum cft ,' fc- 
quiturinhacfaculpccicnoftra, non cfle locumdt- 
dhdiftiiichoiu, quianosvctfamurintcrmitiu i uis 
cominums , non autcm in tcrmiiiisdiclx cotifucru- 
dinis Martini,quia non conftat in oppidu.in quo rcs 
agitur,dicum Mai ti 111 cufuctudincm cllc i cccptam, 
contra uu communc. 

Scmpcr cnim fhndum cft in pundto noilto , itu is 
comunu difpolirioni,nm ^pbctur Martihf COnfuctu- 
dincm cfle icceptam rn iucu m quo 1 cs agitur , vt di - 
ccbaminconfilio.&itaconfuccudinem cffe articu- 
} landamf &probandamdixcrtir.r Bologn. in d. I. in 
tjutrttm.num. \6i. Thob. Nomaseonf.+S. numtr. tt. 
Mcnoch. conf.itf.num. 1$. Itb. J. D. Cxphal. confilio 
-joy.num. 15 /it.c.Hondcdcustcri/iViffyt. tutmtroiy. 
01» x, 

Cum igitur di<£h confiictudo no fuerit articulata, 
necprobata,necdc caconlict,icquiturdiccndu,nos 
eflcintcriiiiimiuiisc6munis,& ulcoabfq; vlla di- 
flin&ioneinlegiriiTumellcimpuridam, fccundum 
vcram.ccium & indubitatam dociorum lcnrcn- 
tum. 

Etliccthaecrefponfio fatis fuperquc fufKciat, ta- 
mencxabmidrtiti dico lonemefli 
uciendamiquunullonititur ruudamento ftcuu d* 
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lamreiiciunt Alex.ind.l.tlltm.col fin.vtrf. ntt fJ? bont 

dtfttnclu.C.dtcoUttu. Nicolautde V\>M dtfucttf.db 
tnttfttt ftrt . 1 . tpttft. 3. num. 1 4 . Bo I • >g. :n d. I. tn mttrtd. 

Eftenim communit& magis communis opinio 
dotCm edc 1 mpu tandam in legitimam, & ab ea non 
cft rcccdendum vt concludit Dcc tnd. I. tlUm. in fine. 
CdtitHtfro. maximcinquit, fi nepotes concurrant 

ad fucccflioncm cumpatruis,tunccuim cflct indu- 
bicata. 

Dicitur quarro loco didlamdotcm cflc compu- 
randam fcu conf crcndam inter bona dic'ti aui , tk lic 
cxea Sc rehquis bonu cflc icgiunuiu ailigiundatu 
dicfcx D. Theodorx. 

Rcfpondco idrcclcdid&iufliflimiimciic, quia 
dostfh matris fiix rcpuratur cx bunisaui ,& idcoD. 
Thciidoraillamdcbct confcrrc colhtione fac~h cx 
omn:busbomsfimuliun(5tis, legirtma efl ei danda 
qiixcflceitiaparsdimidix, cum fiu .bbusquoquc 

V itimo diibirarur an donatio ilh in totum rcin >- 
candJht, lcdiftadubitatio vidcturmihiccllarc, pcr 

Namlicer fecundum c6muncm dndoriim feh- 
rcnri-imdonnno inr'Hi;iofarc& confilio, poflic in 
totnm pcr Iibcros rciiocari,tamcn hzcconciuflore- 
npir duas norabilcs limitationcs , qux nilctiiiunt 
huiccafuinoftro. ?9>^^H 

Prima limitatio cfl, vt dich communis fcn- 
tentia non ptoccdat quando donario radtaf eft h- ^ 
betis , fed runc dettmm locum habcar quando ta- 
ctacltextranco,vtpcr Barr.in/. Tttit S Ampttttor.de 
Itjf. i.decomm. Cl.ir. $.donttto. qtttftton.i+. vtrf. tut 
ma.Tiraquel I. dertuoctnAont. vabo. totum. vtrfMfifl- 
l:o.&inrtrbo,ttbcTtit.num.j\. vbidicirhanc cflc co- 
muncm. 

Ar in cafu nofiro donatio u&acft Iibcris& de- 
fccndcntibus, vt patctex inftrumentodonationis, 
Iicctenimfachfiierit vxori, tamcn poft eius mot* 
tem vocari funt dcfccndentcs, quod (iifticit vt dica» 
turdcfi ctidcntibusdonatum, nonautemexrraneb 
vt in rcrminis dcclarat Narta m itnfilt» 1 1;. »iu>irrt 
qtu>to. 

Scc:tnda!imiratioeft vrdi£hcdmmunis lcnten- 
thquoddonafiuinoftjriofafc&tcofilio in rotum $ 
rcMucari poflit, vtnon proccdat, qtiaiido filiis ali- 
quideftrclidum, runccnimpctcre pulmntfupple- 
mcnrum legitimx,no autcm in rcnumrriiorarc do- 
natione rc & confilio inorrtciofam , licct id quod li- 
bcris 1 clidhim cft , n on fufticiat pro Irgitima ita Bar- 
tol m J. I. Ttttt. Imptrttor. dt Itg. t. fnb nttmtro fttun- 
do Bccius confilio ftxtgtftmo otltuo. ntimtro ftxto. Cra- 
uetra iufrr dcitfion. oftfci pofi dtttfien.tenttfimtvkt- 
fiml ftCMH .'u, numcro victfimt . Q\xiu\%.'doMtto.mtt- 
Jhonc vutfimt tjutrtt. vtrf. ftdqnid fi ptttr. Hondcdeus 
lonjihoqxtdrtgffimo ttrtio. numero vntHmo prtmo,ltbro 
frrmo. 

Sed in cafu noftro filiis iftis filionimrcliquit ab 
Inteftatd auus ccnrum aurcos , quos fibi donator 
rc(cnuuit& nominatim D.Theodorahabetdotem 
marernam, qux crat rcucrfaad ipfum donatorem a- 
uum.ob morrcraD.Confhnrix nutfisfux,tllam in- 
quam dotem haberab auo , & quo profech crar , & 
ad quem rcuerfa hicrar mortua fiha, ctiam ftantibut 
libc ut.l.doi. tputre. C.folut. mttr. & cft communis & 
vcnt, vtperTcflatir.rfa^fi/rrp.Birw.j. ergo non po- 
tcft totam don.uionem rcuocarc tanquam inofh- 
u . lcJ J ntaxar Icgirimxfupplcmcntum pe- 

Et ox 
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Et cx his puce farisfactum cflc dubitatiombus 
doC*hflime Sc lubtilitcr cxcicarii. 

Pro D. Ludouico Vcrnagallo nobili 
Argvmentvm Consilii XXIX. 

Jjhtando iudex per procejfum ad vlteriora 
cenjeaturreucere excepttonem oppojitam. 

S V M M A R I A. 

i ludtx ptr prtttjfum td vlttrurt , ctnfttur rttictrt tx- 

icpttonttoppofittt. 
i Si ttmen dt tm i ogntuit & qutmit cogntuijft dicttur 

vtlnoncognoutjfe. 
j Exctptit ftmultttonit ptttfl opponi ctntrt infirumtn- 

tum , Uctt jUtutum rettcitt tmntt txctptumti, ctrtk 

txttptit. 

Wujlrtfl. & excellentifitme Domme. 

MErito dubitat Exccllcntia Veftraconrra D. 
Vcrnagallum , luntc pronuncutionc,pcr qua 
afligruu fucrunr ci cres dies ad Iblacndu vd ad do- 
ccndum dc iblucionc , &ad dicendum Sc opponen- 
dum quicquid vult & potclc, ne videatut rciecb ex- 
ceptio limulationis & nullicacis, quam ipfc oppofii- 
ciataductfusinftrumcntumccflionis&venditionis, 
cuiuscxecucio pctita riiit pt o pattc D. Camilii, quia 
i Iccundumrcgulamiuris, iudcx ad j vlceriora pro- 
ccdcns,poftcxceprioncm oppofiram,vidccuripfam 
exccptioncm tacice reiicerc , vt probar ccx. & ibi no- 
cat Franc ahos adduccns ».4.1« t. txpt.ru. M. dt tpptW. 
Barcw/. j proctdtntt. C.dt dtUtio. Alinius in prttS. $. 
18. ctp . 0. vbi propccrca Jicunt appcilandum cflc a 
talipronunctarionc.aliis cranlirc in rcm nidicaca, 6c 
amplius exccptio nonadmiccicui ranquam rcicCta. 

Verum lllis non oblbnttbus.in caiu noitroahter 
res icfehabct.quia pcr dicci pronunciationcnullo 
modoreiedtidicitui cx cptiolimuucionis um op- 
polita^&exceptio nulhtatis. 

Quia tcgula fupradicb, qtiod iudex procedcns 
advlteiioracclcturicitcerc oppolicam exccptionc, 
deciaratur, vt locum habeat , qiundo iudexcogno- 
uitfupcripucxccpcionc. Nani li pofteaqua cogno- 
uicninilominuscanonoblbncc, proccliic ad vltc- 
riora, dicitur illam tcticerc, iccus autem,ii de illacx 
1 ccpcione t "6 cognouic ncc illam cxammauic , quia 
non vidctut tunccamrciicerc, lic dcclarac Francus 
poft Angcl. Bart. & alios ab eo cicacos 1« d. c. tx ttrtt. 
M.fubn. y.cto.dt tpotU. Io.ui. dc Amicispulcnrcm 
unf.ii.fubnum. 1 1 . lacc alios cicans G.ibi it I . csmmun. 
itntl.ut.dttxttp.ctml. i.num. 15. 16. 

Ecibi Francus num. 10. explicat quando dicatut 
iudcx non cognouilTc dc tali exccptionc ii tudex in- 
quit, in contincnti , fcu bicui rempore ,pofl oppoii- 
ramcxcepcioncmproceflitadvlccriora, cuncpoccfl 
dici quod non cenlcatur pronunaalfc iiipcr cxce- 
ptione , quia cx brc uitacc ccmporis non pr xfuraitur 
cognouiflc. 

Et hic pnocifc cil noftcr caiiis : quoniaeodcmmct 
die q uo fuit oppolira hzc exccptio iudex fecit dicla 
pronunciarione,& licibtira&incotinenciquo fiiit 
oppoiica exccpcio, vt patct cx .u b ; : conicquenrer 
non potuit cognoicerc de rali exccptione & cam 
examinarc, pt out vcre nd cognouic ncc examinauic 
t Cutn igitui ifla cxccptio pofltc oppom| contra , 



ii)lbiirncntiim,nonoblt.intcrtanito,vcper Aflntum 
inprtd. $. ; 1 ctp. «7. vt ahasdixi, lcquitut exccutio- 
nem non cflc concedcndam. 

Nec cntm efl noua exccprio hxc , fed fiiit oppoli- 
ta ante pronunciattonc,vt dixi,&cx ipfo inftrumcte 
liquido inlurgit mnCra lcgis clara diipolitionc, iuxta 
ptimas allegationcs. 

Et canto magis cum alio ftaruto Pifano flt caurum 
vtcxceptiones flnc refcruarx in 6ne, cotifcqucntet 
non pofliint ccnicri rciedbe tacite per di&am pro- 
nunciationem. 

Et vc audio excat eciam ftatutu exprefliim , quod 
exceptio iimuiarionts opponi poflit conrra inltru- 
mcnrum publicum. 

Itaque appat et ex omni capite non eilc c5ceden- 
damdictamcxccutionc pctitain , tcddcnegandan. 

Andrcas Fachineus Pifls. 

ProMatchzo Zaulo Foroliuienii. 

Arcvmentvm Consilii XXX. 

De prajcrtptione flatutarta contra credttorem 
petere negltgenteme ntra decem annos. 

SVMMARIA. 

1 stitutum induttns prdfirtptuntm dtbiti qutmdo tt- 

Itjtt. 

I MjU fida tmptdit prtfcrtptunm , & quomoio wftfi»- 

gtndMminttTminufttntttdtqtitdgawr. 
« Dtbtttr tbltgttuttd ftltundum td tmntm rtqutfititnt 
credttorii,HtnduuurinmaUfidtynifi futrtt tnter- 

ptUttut. 

4 Stttutum tninceni prtfcrtptionem non difiinguit, tn 

dcbitorfuertt tn bont vtl mnUfiit. 

5 Stttutum tnducem prtftriptiontm cum mtU fidt, littl 

non vtlettyttmenpottR tuferre btntfictum funm , vt 
fctltttt infirumtntum btbent ptrtttm txetutiontm. 

6 Stttutum potttl probtttontm toHert ttutm vthdtm. 

7 Injirumentum turttum btbet execumnemptrtttm. 

8 Qutmtdt tdfit tnhUtgendum. 

9 Stttutum tnduceniprtfcriptiontm tn lottm btbett m 

infirumentoiurttt. 

10 EtqutdlocumhtbtttdtctditKotdKomgnM. *v# 

I I Stttutum tnfringtnsprobttitntm ftttt vt tttrtmttum 

mbtltptretur, quitttutprobttut uun ptr jUtutum 
tflfubUt*. 

Jllujlru Domme s Infhumentum turatttm 
quando exequaturnon objlante 
prtjcnpttone. 

NOn oblbntibusiis, quxiri allcgattontbuslo- 
co dubioium rranfmiflis addui.untur, fentio, 
Marrhxum lc tucti oprimc polle contra inicrumc n- 
cum aducruriicx^tlatuco ndibrode pr$ icripcionede- 
cennah tloqucnce, & quoniam Macthrus fiinda- 1 
tam habet intentionera ex quo ftatucum noftrum 
valcccumeiusverbadiiiganrur in periunare crcdi- 
roris prouc ita diftinguendo affirmar Caftren. tn l fe- 
quitur. S.fi vimm. propefintm. dt vfmsp. qui ait hoc clle 
vcrumflcucEriangeIium,&Caftieni. iequicur Bar- 
bat. in indiuiduoitatutinoftri ttnf.^6 EtBoui. 
dcHttut.vrb. prt crtp.gl .\.mm. iS tdfin. & cumuntm 
cflc arhrmat G tbrtcl com.c cnd.t tt dt prtfcrtpjcond.^.n. 
4.iupercft taotum ad couuaru relponucic. 

Non 
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Non obftat iginir primum argumenram quod 
cumMatthxushabueiit notitiam fiix obligationis 
1 diciturfuiUe in rrula fidc, & confequenrer iure f co- 
muni prxfcribcre nonpotuit. c. final.de prtfcrip. tum 
comordanttb. nccetum vircutc fhruti , quoniam de- 
becincelligiftantcbonafide, alias nonvaleret tan- 
quam nutrttiuum pcccaci, vc per Alcx.& alios dedu- 
dosmmotitus. 

Quoniamrefpondccurquodcum in inftmmen 
todcquo agitur Macchxus non promilciit (bluere 
quanticatem petit im ad certam dtem , fed foln m ad 
omnemrequiiitionemcrcditorumprour apettc le- 
gitur in inftrumento , vt ip(e Matthxus conflituatur 
inmalafidc.&ficimpethararprxfcnptio, non fuf- 
ficit quod habucrir nociri.im & icicntiam bbliga- 
tiorusfiix,(cdrequirirurvlccriusquod fttcrit mccr- 
pcllacus adfoiucndumpercredicorcm,alias,ndob- 
) Itantefdcntiatobhgactonis.prxlctibcre potuit, & 
cxceptionc prxfcriptionis ftarutarix fctueri, itain 
terminisifiis&indebitore hoc modo obligato rc- 
lpondit Alex. ctnfilto X\ 8. numcrt duodtcimt, librt ftxtt. 
icidcmCcnuttnctnfiLu^.fubnumertftxtc, tHrrt ftpti- 
W0.ScmoucturAlex.ex dodtrina Abba. i» c. qutd Ji 
tltrtcu.ctLptnult.dtfor.compct.qui itadcdarac & uucl- 
tigtpioccdcic.ctp. fmdl.dtpufiript.Sc iuracanonica 
dicentu non currcre prxfcriptioncm aCtionis pcr- 
fonalis ob malam fidcm , A bbarem fccutus cft Soci- 
suis iun. qui ita rcfpondet ad obicdum mal; tidci in 
ctnf.i4s.nu1n.64.61. &ftq. uS.i.&fcquuiuurCorn. 
Fclin.&alii.cumulatipcr Uoai.cLtraJ.ingi.t.tium.ii. 
qui idem lacc comprobat & confirmac , cum igi- 
turMactli^iisnunquainfucric inccrpcllatiis ad (ol- 
uc*dum,ii non foluit ,liccc habuet it fcicnriam non 
diciturcucinculpa, ncc inmalaridc.&potuitpne- 
fcribcrc,&con(cqucntcrnon obftat pnmum argti- 
mentum de maLi fidc, quod erii vidcam peiutui 
cilc (iiblatum pcrhancrcfponfionem. 

Tamcn lccundo locorclpondeo quod ftiruttim 
noftrumindiltincccprxfaiptioncm inducir aducr- 
fus crcdirorcm ncgligcntcm pecere pcr dccem an- 

4 nos,nec diftinguicquod|requirarur bona fidcs in 
dcbitore vclmala, crgoncc nos diftingttcre debe- 
mus,(cdiIIudincclligerc,(iuedcbicorhrinbonafi- 
de(iueinmala, irarcipondit AIcx.ind.tt»y7/i» ctntt- 
ftmo daimo quinto ,numtro quintojibro ftptimo. & (i di- 
cacurquodftancc malafide dcbiroris talc ftarutum 
non vilec, rcfpondctibi Alcxxn.fh!> numtrt ftptimt 
& ttlattt, quod ftatuenccs non potuctunt hoc indu • 
ccrc, quoadaufcrendum bcneficium iuris commu- 

5 nis,fcdbcnc f quoadauferertdumbcnefidum fta- 
cuti concedentis cxccutioncm inftrumenti. Et 
proptcrcalicct agcre potuiOet crcdiror via ordina- 
riaiuriicommunisnon poteft agere cxecuriuc, ica 
ibi dare didc Alcxand& quod mala fides dcbicori» 
nonimpcdiatprxfcriptioncmqiiandocrcditorvult 
iuuati oeneficio ftacuti in adiione inccntanda do- 
cuitetiam hi\b\xttr*ddt.dtprdfcrtpt. 1. purt. ).p*rt. q. 
1 4 . numtro tilaui & ftqutnt. Gabncl. tit. dt prdfcrtpttt. 
contlufioiit qu*tu, numtrtntnt. Ccd noftto in cafu An- 
toniuscrcdicor pctiic cxccutionem inftrumenti (c- 
cundum cenorem & difpofirioncm ftacuti noftci , vt 
ez eius libcllo & pctitione apparet, quam de iure 
commum pctcrc non potci.it iux l. mintr ij. dnnit. 
dt mtntr. cum ctnttrd.dllegdtm per Martheii.ytffg.il. er- 
igovoluitic luu.ue beneficio Aatuentium inadio- 
"neincentanda: & confequencer ilii 0blr.1t prxfcri- 

prio eorundcm ft.uiientiiini.qu.imms cllctin m-ila 
hdc Macthxus vt pcr Alcxand. Balb. & ahos fiipra 



allcgatos, necobftatquod imo inftrimenrumme- 
rcbatur cxccutioncmdciurccommuni, quia infra 
rcfpondcbo. 

Tcrtiorciponderar quod dato citr» vcricatis ptx- 
iudicium.quod Matthxus diccrcrur cflc m malafi- 
dc &quod non poflet fc iuuare in ea partc ftatutino- 
ftri,duminductturprxfaiprioaduerfuscrcditoicm, 
atcamcncti.tmitanccmala fide, poccft (c iuuare ex 
codcmftatuco noftio , dum difponic, qtiod poft de- 
cem annos inftrumentum non probet dcbicum: da- 
rumeircnimquod ftaratum poceftt probationcm t 
validamcfnceie ,inuah'damitain hac Ipccic in rer- 
minis ad obicdtum malc fidei rclpondit Hieronym. 
GabiicLttnfilitqudrto, mmtrt qiurtt,cnm ftq. & ance 
eura idem rcfpondic Alcxand ctnftlu ctnttfimt ftptua- 
gtfimt,numtrt jtptimt & vidcaturHicron Gibnelius 
inhulttk. & AIcx quiapcrccdecidunccaium iftum. 
(atis ergo fupcrquc (iibiacum cffc cxtftirao illud pri- 
mumargumencum. 

Nonobftac fccundum, dum in co didtur quod 
ftanter.iranienioininftraraccotappoficoipfum in- "t 
ftrumcntumdc mrc communi cxccucioncm habec 
fcctindum Bacc. AIcx. Caftrcn.& l&lmLi.dtiurtiur. 
Arccin. m %.fikqutp9fiuUntt numatquintt.dt*S. cun- 
dcmCa.bt ml.U4ntptflu.$.fi pttittr. ttd.tit. dt-iutf 
tur. &conicqucnrcrftacurum non obftar, cum be- 
ncficium iutil communis aufcrrc non poffit. 

Quandoquidera rclpondeo quod Hai t.loco prx- 
citatononloquirurin limplici iuramcnto cofirma- 
torioconcractus, vcl t ptomiflbrio,prouchodieap- 8 
ponicur in inftrumcncis , fcd loquicur in iuramen- 
todclatoidebicorc,creditou.tcmjRiic-contr.utus, 
iiib hac forma vcrborum: & quiadeprxdiclis polTet 
infiicurumdubirarijidcod.promifiorderulitiufta- 
randumdidoftipulaton, & dicit Barr. ibi (e mirari 
quodpraclicahuncmodu non rcceperit.in eifdem 
tcnninisloquitur ibiCaftren.&idcmCaftr.i* 
pttittr. & Alex. in d.Li.Sc didc in fpccie Iafon. in d. L 
t.fnbnum. 10. cfle aduerrendum , quod ahquando 
erantaduocari,duniputantdiduru iltud dc inftru- 
menroiiiratohaberelocuminquoliberiuramcnto: 
cum non procedat , nifi in iuramcnto exrraiudidali 
detiliuodclaroidcbitorccredirori, & quoditain- 
tclligi dcbcant omncs illx dodotum ttadirioncs ' 
vltra Iafexprcfliffime dcclant Bcro. ctnfitiM i.tib.t, 
(cd tale iuramcncum fub ca forma& cautcla non re- 
pertcurin inftrumcnco,de quoagicur,ergo no obftac 
iflud fectindumargumcntum. 

Nonobftatccrcium,dumineodicirar quod fta- 
ratnm loqucns dc prxfcriptione dcccnnali, non ha- 
bctlocum tminllrumentoiuraro.exrclactspcrGa- 9 
bncl tnltct diltgMt. in mttiuu.& ptr glttt. 

Quoniam rcfpondetur multiplicicer, & primo 
quidliin(piciancurDalb.Couar.&cxreii ioconrra- 
n 11 m add u d 1 moucntur , maxime cx dodrina Barr. 
inlnAmpofiu.§ fiuqut.dtturttur. quinot.cxillotcx. 
quod ittramcntum perpecuat adioncm vfque ad 
quadragintaannos,&impedirprxfciiptionctn:qui 
quidem Batt.& aluloquunturin mramenco dccifi- 
uodclacoapaiccpartiexcraiudiaura,vt mox dicc- 1 
bam, & i n (pccie ira declarat Bcro. n d. ctnf.it. nu.i. 
hb. j.quihocmodorefpondctad obicAum fadum 
de iuramento in matcna huiufmodi ftatu ti , & code* 
modo rcfpon <J c t B oui. 10 tltrucl. dt fidtu. trb. prtfenpt. 
tmpl. <o. qui duo authorcs funt vidcdi: fcd talc iura« 
mentumdcafiuuminca(unoftro non adcft, vt (ii- 
pra dixi, ergo non obftat conrratiurn. 

Sccundorclpondetux, quod imo tale ftaruram 

iocum 
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locum habct, eriam in inftrumento iuraro.vt inRo- 
i o ia f Romanafuiflcdecifumduabus viabus actcfta- 
tur Boui. d.4mpl.',o.&gl. 19 num. j . qui t cfert dtcif.Pu- 
ttt 16.& Mtbtdnnt. ii7.&tcfcrrita cencreGuicLPap. 
& ahos.crgo illa bpinio cft potius ample&cnda qua 
Rota Romana fciuat Sc tcnct. 

Tcrtio loco refpondctur quod dac», quod tale 
ftatutum non habcrct Iocum in inftrumcnto iurato, 
1 1 umeniutarncntumquodfcontinctui ininftxumc- 
ronihi) valct, quia iiifttumentumnullamfacitpro- 
bationem ex dilpofitionc ftatuti dicctispoft dccem 
annosiiiftiurucntumnonprobarc.iu rclponder ad 
obiciftum iuramcnti in fpcdcprxfcripcionis ftatuta- 
itz Gabncl. ctnf.+ num ycum U.j. allcgat Alba.Goza. 
&aliosquivideantur,cxhis igiturremanent in to- 
tum iublau omnia fundamcnca partis aduerfx, qux 
liccr dicit plurics conrra ftatuti uifpoficionem fuifle 
iudicatum,mhacciuitatc, nihil tamcn hoc vrger, 
quoniam liadexcmplumaliorumiudicarcdebetll- 
luftr. D V. dcbct potius ad excmplum RotxRoma- 
nxiudicarc.inquaomncsarctculi digerunrur& ad 
fatietatcm difcutiuntur , Sc pcr quam bis mdicatum 
tuiflcproftaturi validiutecontninftrumcnrum iu- 
ratumarHrmatBoui.infoiMfftu/bg. aJIcgando dcci- 
iioncsipfas. LausDco. 

Andrcas Fachincus. 

Pro Ciuc Foroliuicnfe. 

Argvmintvm Consilii XXXT. 

Detranjcendente muros ciuttatu an mcurrat 
faenamcapttu, (S anmdcxfupplercpojjit 
pro contumace tn crtmmalibtu. 

SvMMARIA. 

1 Btmu fmtdtUtruipmntinttrfrtt^tiinmaittrtctm- 
munt. 

1 Tmmn trdnfgrtdmtu munt cw'U4iu qu4ndt ntn fit u- 

fiulit 

j IWfium mftntnt ftn m , sm ctmprtbtndit ttrftnu 

imfunibiltifrtiiltiUiitlt. 
4 ludtx fuffUrt dtbtt pn ctntum^ct in crminthbm 

unfo. 

hfus nojlra Rcdemptio fit,faltu, <& 
proteclto. 

/~\ V itRiTVR, an bannum imponenj pcenam 
V/ykimi fupplicii &cofifc.irionis bonorum tranf- 
grcdTcnti mtrnia ciuit.uis. habcat locum quando 
quis uanfcendit muros ciuicatis, vt cuadat manus 
hoftiumvclcutix; 

An iudex fupplctcdcbearpro contumacc in Ban- 
no pofito in pamam rnortts,pro tranlccndcnria mu- 
rorum, fi fibi conftct,tranfcendifle caufa euadcndi i 
manibiishoftium veicurix ? 

Adprimumcen.conegatiue refpondcndu Ban- 
ni pornam moiris muros tranicendcnti impofitam 
locumnonhabcrcmcafii fupradi&o. Quia Banna 
1 intelligunturfccundumiustcommune, Sc ne tet- 
rio pr^ iudicium infc>ant,nonautem vt ius commu- 
necorngant: qiua recrprunrpadiuam interpreta- 
tioncma iure communi,qux nunquam cecfctur ex- *• 
clufa, Thob. Non. loquens de ftatuto pccnali. ctnf. J 
«t.n.li. M.Rolan (ffif.97.11.16. 17. rtt.i. fcd deiu- 4 
recommunitranicciidensmuroiciuitarisvt euadat J 



manus hoftiurn,vel curix non punitur pce na f mor- 
ns, Ccd extiaordiaaric lccundum Albcn. tn I. fiudl.f. 1 
dt rtr. dmf. Angel. tn S.fviQtSnfitt.itrt. dttuf 

Quos omncs tefert Sc iequituf HoctJtttf.i u.Rs- 
hn.ctnf.So w.19. r»i. 4. cum adducbs per Clar. us$. 
findLqn4jt.69. igitur Banniun dcbct mtcrpretari lc- 
cundumius comnmnc&intermmisfuiscom. prx* 
lcnimquiabannum cxtcndciitiuscommunc quod 
locum nabct quoad panam mortis ln tianfccifden- 
tibusmurosRomxtantuni,adalusciuitatcsdicttut 
ahquidopcrari.ergomagis teftiingendum , RoLul 
ctnj. So.n.io. 4. & 4ltbt (tffimt. 

Conhrmatur quu Bannum imponcns pcenam 
noncomprehenditpeifonas de mrc communi irrt- 
punibilcs prof illo dcU&o Affti.fiftrctnJittutit.Rtgm. 
i.Ub. ttnfiii.it. jSji.io.Mitul Jing.4%1. Sc cxpreftius 
Ronwfing.vU Andt.TuiQUcl.dtfr4ftrtpi.$. i.Glt.y. 
n. 10 5. Si Curr. iun. ctnf. S o . iu fin.Sc hoc qUta fcmpct 
interprctarurvtfitconformciuncommuni.Iu&in 
propoiito co Judcn Jum cft, vt bannum pixdidum 
tranlccndcntcs ncccffiutc tuadcndi carceris , vel 
hoftium manus,non comprchrndantur, (edillitin- 
tum qui fpontc & violandi animo mrcnia tnnfcen- 
dunr.nainatienditurprincipalisincentio, non aure 
id quod m cofcqucntiam. l.fiquknt^ittuftm. ff.fi ttrt. 
fttdt. 

ConfirmaturcxdodrinaNeU.il» tr^fltt. Rtnniti. 
1 ptttei. ttmptru tfwfi. 18. in fi. vbi concludit qnod 
quando quts incentionc aliqua prc/cr violandi mce- 
ma, vt caufa cuadcndi manus hoftium , vel banniru 
occidcndi rranlccndit mcenia, tunc punirur pana 
cxtraordinariaarbitrioiudicis, qui morrem nequit 
aibitran,rationcpcrcuin .illcg.ita& clauus pcrBo- 
ct.dtcif. \\7.num. }. flcfimihter infcrult diuer. Parid. 
dc put.dt rt mihttr m vvbtjndtrutt tat^mmt im.t ftl. 
; ; trtcl. concludcns.quod bannum nou tranfcen- 
dcndi locum cernminis non haberelocum quando 
quiscoa&uscxiuitlimitcsdi&i loa, quocafu fiigx 
rii.ii ciK loairu 1 Ji t.dctn. ietur. qium ibi cxpcndic 
ad hoc & fic d o£e. prxdid ti loquuntur in ccrminis vt 
magisloquinonpoftint. 

Lircafecundum atbitror refpondcndu cfte quod 
iudcxdcbcatfupplete pro ablcnnbus & contuma- 
cibus, vtpro corum delitftis Sc t nonplus condc- 
inncntur.i &fi mn fefndtntur.fi.dtpank. m tcrminis ^ 
Paul.dcCaftr.rm/I^. i.vol. Am. Rub.ini. penult.S. 
pubittt. /f. dtpubL tudic.n. 1 1*. 110. Apoft. Alex. ctnf. 4. 
6. Ub. Gzbncl.mlib.ctm.ef\n\t. intit. dt erimtntUb.ttn- 
tluf f/.n.ij. Clar. in h-fin^l.q. }). ctl. penult. Foller. m' 
pract.w rtr.&fict* fittbuutut. numtr. 5 4. Bocr. m c . rt- 
nttnt.nim.^o.dt4tcuftt. ex quibus puro diclos con- 
tumaces non cftc in panam mottis plctflcndoc. 
Laus Dco. 

AndreasFachinciu Pifii. 
Pro quadammatronaForoliuienfe. 

AlCVUENTVM CoNSUM XXXII. 

De legato faElo ex falfa demonftrattone i£ 
cau/a an V$ quandj debeatwr. 

S V M M A R I A. 

Vdlft itmtnfirttitmm vitUtlegttum. 
Ufttum utn debtutr,vbttunque <fl trror. 
Legttum tx ftlft itttfd ijutndtfit nuSum. 
Cdufs fintiu rh ttffttjlerttim ntn dtbttur,&au4rt. 

\~4if4 uutfit c? fslfi dtmtrfitdttt qutmtdo difirtnt. 

Chri- 



Confiliorum Lib 

Clmflt nomine inttoc.it o. 

PR o fohitionc obicaW tacri de confiliis Craa. no- 
uiccrimprcilis, prxmitro vnumquod cft imure 
vcnfli num,quodfalfadcinonftrario legato adicCta 
non vuiat lcgatu I.d*m*nfir4ti*.l.f4if4.ffjt(ind.& itm. 
quod proccdit quamuis tcftator cnaucrit,iS: proba- 
iw in iit ;em alitcr Cc habcrc, tcx ?ft m Ififu. S.idtltg. 
i.%bid citur q>litcitatorlegardecequxlibi debeo, 
i quutnihiidcbcam,&fic,pbarumfit alitcricreha- 
bct c,nih;i cuninus legaru dcbcrur.idc in legato dotis 
tnqii : r : ilc tcx.& c larior tcx ui l. quib.dttb. § qtti doule. 
ititnd & t mtn vbilcgntusfuitfundus doraluvxoti, 
qucm ilJa dedit in dotcm , & dicitut cj> quauu in do- 
tcmiiiumfdtidum non dcderit,tamcn lcgatumdc- 
b i n id ui cit tcx.m S-ftdfi vxtri.infi.dtleg. vbi dici- 
rai q> Ii doi lit legata exptclfa q 'antiratc ccrta dcbc- 
turauatmiisdotcmnonhabucrittcftarorlegans. & 
■ dtfcnttM.Q.dt f tlfd (4tt. in l.tum fmptum. dt dot. 
rtttjr. vbidii itur quod ii Irgaui quinquaginta , qux 
i s nominc habuilicet non habucnm mliqiiadra- 
.; ' . ' - mcn quinquaginta dcbcntunidc firmat Bar. 
14 i 7.</'i: vx»ri.dt 4H.O"4Tg Itg. r\\c4onf.itiM.)Jt i Cor. 
' >n(.io<) /fi.t.&propricin :crminis nolbisSalv tn/. 
fin, C iiftdftum. 4dit.SiPliiCitmS/tdfirxtri4nfiit.dl 
L-gAt.attm. 4,%. 

l'iopiopo(7ro fic ftnntcad confilia Crauettxrc- 
fijoi idco.quo i Craucrt; conful tatio cA intelligcnda 
tecuo iuro ittra qux allegat iux. Bart. m I. nonfiinm.S- 
li.btrttiinm.dt I b.itgj. & quod cft falta & contra com- 
rriut :rri opnioncm.fiinrclligiturloqui infalfade- 
rouiiui.nionc.qiii.. periura&authotitatcsfupraad- 
■ patct taltam dcmonftrarionemno viriare 
legatum,q tamuuprobatusfitefror teftatoris, pto- 
Laiuloalicrrrcm tchibcrc,&agaturdc damno cui- 
tAJidoCX partc hcrcdis , & dc lucro capiendo cx par- 
re Icgataiii.cjuocalucrrorpfobaturprobando alitcr 
t ?m lc h ibcrc vt polt Batt. tn tjtonf^uttir.dttonfii non 
fcincl arTirmat ipfcmet Crau. m dtQu totfil-.u, quod 
atitern fundamenta Cratiet. & allcgata per cum non 
alriri^antcafum, quando Icgatum cft ft&um cum 
taL.i dciiionliratione apparet manifcftc, namCra- 
ucrta (ica .gumentatur , vbicunq; dtfTcrr rclarum & 
icfcremdi pofitio,dicittircorttincrccnotcm:qtum 
conJuiioncinego rateorctTevcram^cdinquitCra- 
uct dilcotdatlegatumcontincns matotcm quanti- 
t.ucm ad mftr umentum ad quod (c rcfcrt.hoc etiam 
itncdo : rrgo inquit ipie probatus cft error. Sed 
.•.I irido adclt'teiror,tuncIcgatumviriatur,pct Bal. 
ir> l. .n. i y CAtf^lftttu. Spccul. tit. dt confjf. vrrf. nunt 
ptdi-idurn CaptanuoFt,' 5$ 7.11.7. icd BaI.loqtii;urm fal- 
(.1 cuif* Jcgatoadic&aquia moucrut pef illum tcx.m 
du i «q > 1 ■ iot|uitur mf.diai.aufa, ficctiam Spccul.& 
Capr 1 ^quiituiirin taltacaufa, & per cundcmtex. 
iuou attu SciiiiifaJfa caula ego fateor veiumeilc 
iu > ' probatocrroret Cca refn alirct lc haberc, lc- 
ffjtum no debcturquando cauJacft finalis, vtdccla- 
nni $adjr tnit.i.tkBixx.ml.itmjnfit4tto.§A.in>}q;ii4jl. 
ctttn l CT dtm. fcd nosioquimurinfalfa dcmonftra- 
rione.quxmulrumdiffcrtafUiacauiavt inquit iu- 
.t>i ijifif. %.x.d*ltg t.aliudcflcnimdiccie, legoti- 
bi dccem quxdcbco,& ttinc criamfinihil debeam 
c«- lic crrauciim,tamcndcbcrur lcgatum vt ibidem 
cinitur. aluidvero cftdicerclcgo ubi ccntumquia 
d cbco, quiaiinihildebeam ,lcg a tum ctl nuilum, vt 
aoci tc cxplicat Socin. (enior. m d l i- mtnfir^tto. i lh. 
4. vbidicir non ellc validum argumcntum dc falla 
dciuuntlrationcadfalfam caulatn , quado caufafal- 
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iae(tfinaIu,feuobligaroria, &ideofatetut ipfclc- 
gattime(Tcnullum,liJegctuf dccempermodu cau- 
lxqiiiadcbeo,linon dcbcant, licet (ccus fic fi per 
modum dcmonftrationis, vt ibi per eum : &rario cft 
manitcl ta, quia cauta finalis t eft huins naturx quod 
fineilla non prcfumitur , quod dilponens ita etTet 
dif'polituni$Hald.(«n/340.(«/.i./(i.i. Soc »m/. i8t. 
ttl.ptnult.rtrf.pojircmt. & itnf.16. tol.fin.hb.'. Corne. 
c*nf.ioi.(ol.fin.Ub.i.Bcxxxir\.tonf. pi .m.w 9 libto y 
Natra ttnf. 6o<).ini. rfn4.Cr.iuct. ctnf. 1 4 i.nu.C Cum 
igitur habcamus iura, authon tatcs. & rationes apcr- 
tc diitingucntia intet falfam catitam & faltam dc- 
monftrauoncm , nos etiam dtltinguctc debemtu, 
ablque vlla ditticultatc. l.dttrtJtt. at publt. tum tu\g4. 
&tantornagis, quiaficiura iuribus concordanrur, 
quodproraptitiimeiurafaaunt / 1 C dt tufi.nvt. & 
quiaclIetimpo(IibiJcaIiterdiccre& refpondcre ad 
iuraramdara&aperta in falfa dcmonftrationc Jo- 
queniia. 

Quod autcm nos non fimus infaliacaufa fedin 
falfadcmonllrationcpatctperdodtrinam rart. inL 
dtmtniiT^ttt.&m %. t.dttond.&dtm. vbi dicit caufam 
dici cam , ob quam 7 impulfiis fuit tettatot ad iu le- 
gandum & ctlc, quando dicit tcftator , quia , quonia 
caufa, veliimilia vcrba: dcmonlfrationf vcro quio 
quidadiiciturreilegatx vcl pcrfonx legatarix, ted 
nondixittcflatot in cafu noltro, qttia habui fctitos 
1171. prout conftat,&c. Ccd dixit fe legare ii7C.quoi 
habuit & fic non fuit locutus per modum caulc fcd 
pcr modum dcmonftrationu. lllud vcro quod Cra- 
uetta dicit, quod quando teftatorrefert tead inftru- 
menttim, apparet eum voluitlc lolucre dcbitum, no 
autcm vti libcrahtate , iui c aliquo no probatur, imo 
contrariumdixitBal.tn/. i.nam 19 C.d(j*lfj 4<t.*d- 
Kfrj.vbidicirvalctclrgatumlicetteltator icferat <c 
fead inftf umcntum quod non repei iatur : ide hrmac 
Platea.m§ ftdfi vxtu.tnfiit.it Ug4. &intcrminisrer- 
iiiiuantibiuSaly tnd.l.fin. C. dt fJj'4 uu tdii.ic con- 
trarium apcrte probat tex. m d. /. tum foiptum.tn I qui- 
btu iub. $. f«i dot^ltm.&mslmturtbmniltggtufufTdm 
pr^fitppofitt quibus appatetteftatoiem voluitlefol- 
uct c & reddcre dotcm quam habnit , & ran ta quan- 
titatem qtiatn habuit,& mhilominuslegatum dcbe- 
tur&tanquam lrgarum valetid quodpluseft inle- 
gato quam in dcbito,&hoc fineahquo faupuJo, lu- 
ce darnts probat tcx.iniJJtfii.$ 1. vbi teftatof dixir, 
lego decem qux debeo, namfilcgauitidquodde- 
bct,manifcftc apparet eum voluitTctolueredebitu, 
non autcm vtiliberalitatealiqua,ex hisapparcr Cra- 
uettam non pollc taluari nifiin fallacaufa, in qu.i li- 
uc loquatur liue non loquatur, hoc faris eft, quod in 
faltademonftrationcinquanos vcttamur Crauetra 
nonloquirur, &fiIoquirur,loquirurcontra com- 
munem tentcntiam.dc qua fupra, &c Laus Dco. 

Andreas Fachmcus. 

Pro Chriftophoro Commandino ciue 
Foroliuienic. 

AUGVMENTVM CoNSILII XXXIII. 

De fermtute vta t£ aqiuduclM. 

S V M M A R I A. <t,.tx- -+' 
4 ■Ltbcrjqndtbttrtt prtfumttur. 
X Struttm Aiqumtut ptcli rtl vUmd voluntttt ttl ptt> 

-f fiTiptitnt. 

% PrtftTiptu frruuutu iifctnttm*. , rtquirit tttnfut im- 

icv . ttlnwlV' -i* <|***fc *•* Mm7£\u *JJJ 

tjf 4 tm- 
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6z Andrex Fachlnei IC. 

4 Struitmitfc»nt'm**frtftr'Aiturfitit»ttmfmqudnit neccriam per voara vicem.&Iegatur totus proceflui 

dUttdtur titulm. quodnunquamapparcbit, ikc ipfbs ncc corum au- 

j Et qudlu dtbtdt tfft titulm. thores luifle.quo ftante, cgo nelcio q u omodo prx- 

6 EtmntTtquiriturftimu&fdt'itntUd4mfdt'u. fcrijprionc innici pofllnt. 

7 Etqutdturt ftruttutu iutrit. Sed daro abfq; veri prdudido.qu.imtiis falfum fir 

8 LibtrtMfr*ftribiturft*iio)o.dnnmm. quod acquifitio (cruitutis aiiquomodoprobata fit 

9 StnttntumttrdltttUtdquidtptrttur. pei iftosdcBonolis.arumen dicoquod M.Chrifto- 

1 0 Aqudm rttiftrt ttntmfundm inftritr. phorus hbcrt.it cm prxfcripfit , cum cx tclbbus hinc 
n Ni/i turrdt tummtutrivtltcitdtttbofm mtnufdRu. mdcexaminatispiobcturper fpatium jo.annorurn 

11 Ttfiibmdtpontntibmmtgiivcrifimilu.irtdtndum. & plusagrum fuifi^e Irberum t aferuitutc vix&alio * 
jj T<]hsdomtjhiUftuftTU,&fimdttn»nfuntmttpu locoviampublicarofuifle, vidcliccrin agro aduct- 

4 Ttfittdtbtntrtddmcdufdmfudfiitntu. farioium vt pcr D. meum Cxphal. ttnf.xyC.nunm» 

• ' • . r rutfimtprtm» & ftq. allcgat Caftrcn. in l.fiplurts. nu- 

Serattusquandodicaturacquifiu. mtr »»a*u».C.it6dtmftrum. Cna.unf iiunum.n»n» t 

Mazmficcfj CXCelicntlfimeDomtne. * c~ir««i.&muirosaiios, 8c maximcftantctir.em- . 

ptionis fac"rx pcr M.,Chriftophorura cuius inftru- 

N cauraM.ignificiChriftophoriComandinicum men tuminacWftexhibitum. 
Io.MaiudcBonohs& hcis conforcibtu ptonun- Vltimoquamuisprobariones & iura inprxfcnri 

Ciandum cft ad fiuorcm Magnifici Chnftophon fu- j U{ j, ao deduaa pcrambas partcs cflcnt pares. quod 

per vttaqucconcroucrfia. tamcn f a |fi(T imum e ft , q U j a vcre M Chriftopho- 

Nam circa conttoucrfiam vi ar.dico q> cum quxli- rus habcr intcntioncm fundaum & prxfumptio- 

* bctt rcs prxfumatuclibcta&nulli fcrutcns./ dliim. ncmpro ie, allcgans , liberum cflc agrura afcrtit- 
C.dtfrru.& dqud.Rzi.inl.fi frtm.n.i 4..dt»pt.n».nunc.[ > *- rurcvix, quem ctiam poflcdirita libcrupcr fiipn- 
tiC4»nf.io.infrintM.i.A\cxc»nf.ir.infrin.lib f.cuma- dictum tcmpus, &aducrfiuii nihil probarunr , ta- 
liisvt pci Ko\.c»nf.t.n.^ ltb.4 iftidc Bonolisdcbcnt mcncum iamdeanno if 76. ipic M.Chtiflophorui 
probare, quodlibidcbcaturicruicusvixpcr agrum habucrir fcntcntiaminciusrauorcm latana, &ina- 
M.Chriftophori,hocauccmn6probanr, crgoin!a- clisproduaam, quadeclararumcftagrumciuscfle 
lutari ftiodcficiunt.quodaurcmidnonprobcntpa- Jibcrumalciuitutevix, dico quod taiist fimtcntia 9 

* tct,quiafcruitus acquinturtpaao,vItimavo!unta- quamuis intcraiiosIataoperarur,ftatcparirarepro- 
te,velpri(criptionctcmpori$vtdicitSpcc.</frc)?it«f. bationu.vtisobtincrcdcbcarpro quo lara fuii fen- 
jp<slid.i.nunkdi(dmm.tol.). Iodc Ami.rwi/.^o. num. 1. tcnciaintc 1 alias pcrlonasira A\cx.tnl.ft?r fubn.jc.ff. 
H1cron.Gabr.r0n/i14t.» j. Sednccpa&uraaliquod dtrtiud.hCon tnl fi duofdtront.dtmrttUT.be hatcfiifit- 
deduaumeft,nccvltima voluntas, crgo reftat fola cianrquoadprimamconrrouerfiam. 
prxfciratio tcmporis,qu£ nonfuirncccftprobatain Circalccuiid.imaquxdifTcrcntiamdtcoqnoi li- 
proccliu. cct rcgtilaiiterfundusinfcriorrenearurt rcdpere 1- 

Primoenimadprxfcriprionemicruirutisvi£,que_ quamproucnicntcm cxfundo iiipcnori. /.1. $ fidfi 

J cftdifconrinua, rcquiricurt tantum rcmpus quod vttir.w.&S.dtniqut.&l.mfummdJtdqUdpUtjnttn. ta- 

imtii mcmoria nou extct gio. »1 /■ feruttutts. U grdndt. mcn rcgula fallit , quando aliquod opus raanu faau 

dtftruitut. A\cxmd.tonfit.ici.nu.A.ltb.L.&^o.infin % cftproptcrq>aqua decurrcns non feruat fiium cur- 

Ub.t, VdtiC.totfi: 11 i.nu.)ylib.t.hCtnl.tmptrtum.n.ii. lumnararalcm , ledcutrircum t maiori veloricatc tl 

demrtfdtft.»m.iud.mlib.i.nu.i6 vbiRip.num.4.dtdc- vel : qmlicacc ita Corpol. dt ftrutt. rvft. prtd. tdf.4. 

qutr.pofftff. Curt. iun t»nf. 17 4. num.iS. Couat . Ubr. 1. fub n.77. fcd pcr foueam faaam de qua in proceflu a- 

TdTidr.rtf»lur.t4f. 17 num 11. Bcro.rm/io num.^M.t,. quadcquacontenditut marpsvniucurnr.&conir- 

4 & liccc fctuitus difcontinua t prxfcnbartir folito quentcrcummaiori velocitateqnam facercr de fiii 

tcmporcquandoallcgarurrirulus, vt dicirglo mi. natura,vtdicuntteftes,ergonon tenetur M. Chxi- 

l.ftruuutts.invtrbo,ctrum.Sc ibi (Sarr. numtr. 4. Alba. ftophorusillam recipere. 

tonf.3,1 infrtnc. Turzan. commun.oftn.6i Vmi. tom. Etlicettcftcsiftofiim dcBonoIis cor.trarium dt- 

J 9jm.Uk. i.rtg. itj.Crau.rffn/Tii). tol.t. Tamentti- cant.attamemagiscftcredcndunitcftibus M Chri- 

tulus dcbcr cflc ccttus & rn prindpio iitisproponi &c ftophori paribtu numero ita vrfiipra deponenribus. 
allcgaria quo fucrit habuus, alias prxfcnptio non rriino.quiadeponunt t magis verifimilia Crau. *i 

caulatut nititempofcimmemorabiii vtpcrCarpol. r»»f. 6.c»l.t}.R\iin.t»nf.67.c»l.i.lib.i. AJex. ctnf.90. 

4tftruit.vrb.prdd.tdf. 19. nnm. 8. rtrf.&fu (dutm.Ri- tol.fin lib.4.Cmt.nm.conf.<i.numtr.7. Afflid. itttf. 
minild.conf. 4)t. num. 10. &ftq.'Nutic»nf.70Aumt- )6j.nirm. 6. magiscnim vcnlimilceft,vt lcnlibuspa- 

r»frim».ScG.\b conf. i45.(cdnihiipcnituscxhispro- cetquodaquacurrarmagisfrcqucns, Sc vnira &cu 

batum cft in procctlu, ergo prxiaiptio nullatcnus maiori velocitatc , decurrens per foucara quarn S, 

cftprobata. decurrarpcrlocumaJiqucmfpatiofiim. 

* SecundoprobadacratticicntiaoCparienria pof- SccundoqufateftesM.Chriftophonfunridond, 
feflotum tcrrxad traditaper Bart./. x. C.dt ftruuut. inuuinerabiles , & omni exreptione maiorrs, tc- 
& dqud. Natta ttnfili» 518. numtr» ftxt». Riminaid. ftium vero aduertariorum altqni fiint t confcngui- 1 J 
i76.nummdttim»qudTt».Sy]ui.t»nfili»primo,nu.i$7. nei, aliqoipaupercscVmcndtci, aliqui inrcrcflc Sc 

7 Tenioprobandumerar quodiure t ierurtutisi- coramodumiciiricnresexeoturadepofitionibusez 

ttcnnr. A\cx. lonftiio ioS.u«. 9 libr. 1. Cnu.conf 116. quibusfidcscorumdiminuiturvtdc teftc c6iangui- 

V.\aC. cenf.it tutmr, 1./1&.1. lo.de Ami.conf. jo. Affl.^- nco.Alex^««/.8o.R.4 /r.^.Gab.rew.itu/ tttJtttfl ttnil. 

<i/T;8S.cV:mu]raaIiaprobandacrant,quxpaflimpcr ii.i«^i.depaupcrcBar.m/.fXf7i*r« ftrf.mthividtturdt 

docr.traduturquxomittobfcuitat)ftudcns,&quia qUdfi.Atct.ttnl. lyttl.^.rttf. prtitrtd. &hocexpcdic 

in pcoccfltinoneftpiobatum , quod iftiagentes vn- Alcx.ra»'/.i ;i. vtrf.ttrtimttftit.lib.7. decommodoha- 

quatn iucrinc pcr agrura M. Chnftophori ncdura bcnteOcc.(«»/34X4#/.a.Fcrrat.r4Kr.4o.Aymo4w/t 

per ipadum cnginu vcl quadcaginu annorum , fird -ynum. 51. 

Tacio 
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I irct rnim reus non rcnoarur rdcrc a&oriad fun- 
dandamciust "itcnttonem,hoc eft, ougincm fux 
a&ionis.tcncturtamcnedcread furidandam rcpli- 
cationcm B.u t.i«/ r/'.C.*V Aim.perillum tcx. acon- 
rranofernu ^t xzn tn l.ptn.^.vlt.ff.dil. fjlnd 
tionem?dfcrt,quua&brtcnecur cdere reoad riin- 
dandam etus cxupt loncm: igttur zquum cft, vr 1 cus 



Terrioficvltimo quia rcrtcs adueruriorum nul- 

«4 Ianiieddunrt«uljmeoruiudc|uili:tonis,prour fa- dandamcius? inicnt.onem.hoc cft. oiiPinrm fu* I 

Ciunt tcflcs magi ri Ouiltoph. Gahr. ttt dt ttflibuon- 

ociimrc!rcs cx atlticilo dcponant 

dc 1 erctpiunrui niii ludicioinrcllcctus, 

&nuJlam rcdd iiCrationcm,hihil pcnnus probanr, 

ytdif it Aicx tonf uidJtb.i & 148.«. '.tol.ib. 

E\ hisapptrcr proniindandumclTcliccre magt- >dcmfacutadrundandainrepliationcacloits,qi<ia 

rcplicationihilaliudeit.qunm cxccptioniscxclulio, 

& hxc opn iio cft communitcr rcccpta Baid int.i.nu. 

tt itprtbdt. Dcc tbm.it). Mantua*.}o. 

Scdinptopofiro nulhontncftdub.um.quinrie- 

rer hxc cctirio librorum ac rationum ad fundandain 
AndtcasFjchmeusAduocatu*. A ■ . . 

accorisrcplicatior.em,quonum actorpcu 800 au- 

1 ProD.Iacobo dc Comit.bus nobil, <cos,vig.rc chuograph, reus oppon.rcum li.ibc- 

p,£ nu rtinmanibuscxcaufzdicuaraaus Rcpl.cu ij»fct- 

mo non habcrc,& hoc cx ratiombus , qux funt pc- 
Argvmentvm Consilii XXXIV. nesrcum,conifarcpoiIc:igiturxquicas&iurisratjo 

fuadec vt cdantur huiuiinodi rationcs vc vcntaselu- 
tcfc.it. Kundat ur cniru tota hzc matc. i.i cditionis iri 
tet\ u. tatc t v c latc dcdai at Mc noch At drbttr.t ifu 175.4 
5 v u m a r 1 a. Hisacccdjcquodnonadmittiiurcompcnsatio dc 

1 Vabd.61 Sz confceni. nin pribdiit irdittiitm rlft c t! °V U lCOa f. 1!!*»^ * ' ^ff^Vf*' 

SecundoopponirDM.>zz!to(bus cxteptionerr» 



ftu> hrifxbj horohabcrcagrumlibcrumafcruiriire 
vi.c S; cu.11 nonrencti iccipcre aquam flantc fonea 
manu 1 m. adl.iudcmDciomniporcnris. 
Motcxccii. IcruusdcduifT. 

Andieas Fachineus Aduocatuf. 



Pro D. I.tcobo dc Comitibus nobili 
Pilano, 

RGVMENTVM CONSILII XXXIV. 

De Lbrorum edttione. De exceptione y tu non 
adimpleuifti: tjdealiu vt m fummanu. 

SVMMARIA. 

V.rbj.di Sc confcgna , ntn prtbdnt trdiittiarm tfft 
f lUm. 

R,m ttnttur prtbdrt (n*m txttptttotm, 
Rrmtrntsurtiat dtl.ri dJ fn.a*ni*m ftum rrplitd- 
ttvnem. 

tiutenu mdtrrtt tn tqttttdtt funidtur. 
Conitno ftdtoit bjbttur prt \m?lttd. 
Cum*.ljtto jdnnum tiiptrmt^d t vbt ngttU intptJitt- 
u*n nim lunt.. 

V 1 xcellentiStme Domine. 

IvTOn obftam.btisiisquxopponur.turproparre 
1N|J MizzacoItiicontraD.lacobuiudeCon iii- 
huv, vKuiui proouociaudu iuxcapcou pcr dicium 
D Iicubum. Njhi i_ lc D. lacobus fitndatam li.ibcc 
inrt iiti Jii. ininthirogtaphoicxquoapfUrrripiuru 

fuuosociiiigcncoS tn peumu nunici.ua ci (bhicn- 
dos,pct D.Mjzzarollium.Nonctum lciifusillurum 
vctboi u m mt i* dttmunsi fntdtttttttnttSci. eftquQ i 
imn. ri m >.u.squaudofcripturahutciinCccca ci 1111- 
mcraurut actualiterpccttnu, vt taicturpars adu. 1- 
' »j.-v vcritatiTconlbnat,qma, tipccunu illi fuiiK-t 
Dumcut.i uiCttiinl iilf.-. inprxtcr.to,dedic&(oiuit 
i:u numetauir, &C ipfi D. lacobustoiifcllusfuillct ic 
aCcc illc. cft tcx.i* l.prd <tJ dt Jdfntr. p* ff ff. vbi Bai t. 
clCalu Maicard dtprtldt.vot.i. ittml. ^59 jub iiumttt 
vn 'ii'x* uttnii). 

A;dKU piimoprxfatus D MizzatOflitttdiclum 
D.Iacohun v -t' aJfi&ul muito maiorcm 

Qurquidcmcxtcprio li vci jclTit, procul dubio 



t D Iacobui 
non rcddiderit ratiouesiuxta piomilliuncm f.icL, .1 
indiclochirographo. Scd iam ahasrefponfiim cft, 
&: minc dicimuapcripfum 1.6 itcttficnccitare, quo 
minus 1 cddat rationc.s, Icd j>ci partc aducriam , qi,* 
omnujicnesfchabct.libr». scVroiiinuj.citinciiiiajd 
dulnm ncgociutn jfhdus , liccnmi dicimus 1 ondi- 
tioncmhabc iip.oimplcta, quotics t fbt prr cum f 
cuius mrctcli implcit, uuo minus adimpltatdrJjMM 
tuuli itumi &dcjncnjlr. Imoidprocciiit.Ii.etpcral- 
cctiusfjclum quisimpcdutui camadiuij ictc Uc i. 
tnl.\.io:.\.Ttrf crhot*ndumtil.C.dtinflit & fulflu. Hur 
acicdirquodpromiiTioD.Iacobi non ei\ pura, fcd 
cond nonahs dtqutl tbcgH fari vttutto tlLmdni , qux 
\ ctba Iimii rempoiisimportant ionditionem./.)?i- 
ibum tjSt miut trit , Sc ibi Iaibn Lttc dt Itgdt. i. 

Pi/tcrc.ic\r.irgcnei.ilislibci.uio pcrpublicuni 
infttumctuminfauoicm D.Iacobi facta,cuiu» vigo- 
u nopoteitanipliusahquidpcti abcooccalioncdi- 
tii aibCbis, ctgo f t uiira oppomtur hxcexcepcio. 

Oppomtui ctum hanc caufam clle conncxa cum 
a'iataufaiamca:ptj. ficideo rircm illius cxpcclan- 
diim cfTcMcdfKilctolIitui ho^ obiethim.ouoni^m 
ell rcs longc diuctla: Si idto uon dcbct impecliri ti- 
mu atio: N.im rcgulacfl cunuilationcm | adm tti, * 
nili jliqua.utis rcgu .1 cam itr.pcdut , vt pcr Dv ium 
11. i i.uil v p! irib.dirtg. ;Mr.i»t>.cvUait.Dct.Cx -lios t4 
l.tditd CJtcicn. 

Sunt autcin fc.x regulx imrcJir ni vid r li er r.i- 
cioncouliim,digniuris,duplitirjns, conriaii:t.uis, 
&uuido?bioiucoiialjraui rua»pantcxceptionein 



utactoidcbctprobarcidquod dt fuudamciiiu fux l.fnrJi.jf.dttxttf.St ibi Bat. Sc *ln&. hxc.untnotilli- 

• 1'lionis ira&ttcusid utiod cli fiiiidamcnttl fux nuclaullimodoniinomed 

cxccptionu. alioqum cundcinnandus eii l 1. vbi Scdhicnulljcxiisicgulisobftat, non regula oc- 

hixutf.dttxttpt.^iuiiuiionf. 4.^.tnpi.iii.l b.\ Rolaud. dinis , qiurlouim lubct 111 pciitoiio& po cfT uo. 

ttrtf.ioojt i' Itb.i. NoudignitJtis.i</x-u/.ni7>.'.<t«r(K \fieiui: rttmdim. 

Et cum D. Mzzzacoihui hahrat lihros pcnes ic ^«t^.rciini.Nondiii li.it.iris./wxr^/.i/i/^i/ifcfrrff. 

pcrtincnccsad ncgocium dicli tffisttn» , cx qutb.ta- $ thgfit JtTnb. Noncxtq lioi i\ tci iudicatx, quia 

tioncscolligi flc vidciij ollinir, tcnotm cosrdcrc, vc corpoia Ituu diuctfa, &diuciljrtaulxagendi./. *m 

infoiuahrut ifC vcriiascliivcU.it,ancxcauiadicciaf- qudritUTXuMtru* Itgib. ftiq. dt .xitpt . ra t-a Non Con- 

ficxushabcat diciu>D.Ltcbuj 111 nuiubus diclani turnraiis,iii.vrj/. i.C. dtfur. I om rum illa defcn- 

inmnum [ ctutux. teuiiacondeiniutoiia&iciuscx. mn ic,dcquaper 

FF x BartoL 
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Andreae Fachinei IC. 



Bartol.iii/. i.$.fifdMilu.ff.fifdm.fur.ftttfiudtur t a- 
go nuUa obftar rcgulaimpeditiua cumulationis. 

Confequentercxpedicndaefle videtur hxc cao- 
uin fauorcm D. Iacobia&oris.cura vitftotiaexpcn- 
urum. mxtdl.properdndum. S.fin tutem.C dt tud. 

Andrcas Fachineus Pifis . 
Pro eodera in caufa prxcedcnril Confilii. 
Arovmentvm CoNSitn XXXV. 

De reditttone ratiomm. De edittone Itbro- 
rum.Decondtttonutmplemento. £tdea- 
hu vt m Jummartu. 

SVMMARIA. 

t Kdttenet ptttns ddminiflrdtiomi dtbtt txprimtrt\ ru dd- 

mmtfirdtdt. 
x CtndttioqtundebAbcturprtimpletd. 

3 RtddntorttsoHiimmttutbmtonfiljt. 

4 Ttfin dtfctit preprie dtpenemfidtm ftcit. 

y fUt itnts qui femtl rtddidtt ntn ttnttur tttrum rtddac. 

6 Rtm qtumdt ttntdtur eiert dQeri. 

7 Rtm unttur tdert ddtri *d fundtndxm rtpludtienem. 

8 Edtrt ttnttur tmi bxbtt Ithrum ti qui dtminm t*l libru 
f Edtn ttnttmr mfirumtnmm ujontrd qumprxfumptit 

eftquediUudbdbtdt. 
jo JLxprtffum dititur quod vi verberum ceUigitur. 
ii Sutudmmlocumdlterimttntturtdomnidener*. 
tx VamtgptntfummfuMrtflnngtu^ 

gi nen ptjfunt ftlu* rttunt recli famonit. 
i) y-erbd debtvt mttUigi ne fuptrfituliter, fed (um tgtcltt. 

TLxccllentiftme Domine. 

IN caufaD.Iacobi dcComiribus contra D. Ric- 
cardurn Mazzatoftiuin.pronunaandum omnino 
vidcturiuxtaperitaperip*umD.Iacobum,quomafn 
in proccflu probauit omnia incurnbcnria, vt cxacbs 
apparcr. 

Non obftat quod tcneatnr reddere rarionem ipfi 
D.Riccardo, quiaficlubcturin fcriprurapiiuatim 
confccxa, quod tcneatut rationcm rcddcrc earum 
rcrum qux ad ipfum pcruenerint , crgo probandum 
cftpropartc d Riccaidi adcumpcrueniire aliquid, 
& tunc tencbitur dc illo rationcm teddcrc. Hoc au- 
tem minimc probarura necarticuiatum cft , ergo no 
eft opus reddere aiiquam rationcm , & id etiam mtis 

* difpoiitioni confcntancum t ft. Nam t petens ratio- 
ncmadminiftrarionisdcbctcxptimerercs & quan- 
tiutes adminifttatas Crauctta tnnf. 15 1. num.i 4. Mc- 
noch. dtprdfuntp Jib. j prtfnmp. 4 <)Mtm\ o . 

Sccundoquiapctipfum D. Riccardum ftat quo 

a minustrcddatrationcsprxtenus, ergo iftacondi- 

tio reddcndi rarioncshabeturpro impleta. l.mrt ti- 

utU.de cond. & dtm. 

QuodautcmftctpcrD.Riccardum,idpatet,quia 

3 reddiriotrarionum confiftitin trib.precipuc.primo 
incxhibcndohbroinquo rationes connnentur. 1. 
in poncndis calculis. j. in reftttuendo rcliquo. L cnm 
fcruw .dt cend.& dem .Rol tonf.d. 9 •/«* »• Mcno. dt dtbttr. 
tdfutof. Sed liberin qnorationes contincntutcft 
apud ipfum D.Riccardum , qui non vult cum exhi- 
bcre&confcquentcrnec calculum faccre potcftD. 
Iac. nec illum r xhibct c culpa&fadto ipIiusD Riccax- 
di,nccpoteft cuamrcIiquarcftituerc,(ifortc (quod 



tamencgaturJcfletrcliquatusinaIiquo,quiaomnia 
bonafuntinmanib.ipfiusD.Riccardi, liumcnrum, 
vinum,olcum&oranes fru&us, ira vrnihil fir am- 
phuspcncsd. D.Iacobum&hxcpatcnc cx tcftiurn 
dcpolitionibus , ita liquidc & notot ic, vt ccrrc nulla 
tergiucrfationcid poflitcclari vcl ncgari. 

Tcnio harccxccptio eft nullius momenti,quonia 
D.Iacobusiam icddiditrationes femcl , vt dcpornt 
D.Horatius Botighcfiusqui fuit prxfcns , & ipus fe- 
cit & fic de facto luo deponcs | magna fidcm mcre- 4 
tur, &plusprobar qtiam vnus tcftis , imo lccondum 
al iquos plcnc probat vt pcr Mcnoch 1 um dt dtbttr. u- 
f*99- 

Et his acccdunt alix conicc^turx de quibus in pro- 
ccflii , cdftat autem dum qui fcmcl rationcs reddidir 
nontcneriadeas tamplius rcddcndascum nonal- J 
lcgcrur crror vel fiaus vlla vt rradi r laic D. Cxphalus 
ttnf. ipiMb.i. Mcnoch. dtdrbitr. tdfn 109. 

Quarto cum D. Iacobus (empcr fcccrit inftariain 
cxhibcri libnira pct D.Riccardumquia pcr eu pro- 
babiturredditasfuiflc has prxtenfas rariones.dico 
ipfum ttencri exhibcrc didum hbrum pcrdodri- * 
nam Alcizti.ini. t.Cdtedtn.u.i}. vbi dicir Iibtos cdc- 
dos cfle ab aduerfario afloris ad probandam inrcn- 
tioncm ipflu/iclons , qiundo alircr tcftibtu vel a- 
liis modis prohari non potcft, qura hoc fuadetxqui" 
tasvt vcritas in luccm prodcar.rcfcrt & fequitur.Mc- 
noch.«»?/f/.j7j.w*m. iH.ltb. 4 & cft communrs|feiH 
tcntiav;tcftarurPurputat.in /. rU.C.dtedtnjtum.^o. 
6cM.in:si2inc.inum.d.o.dtprebdtiomb. 

Qux fcnrcnria cofirnutur.quia editio bbroru no 
fuitm cafu noftro pcritaad fundadam intenrionctn 
actoi :s, (bd ad fundandam feu iuuandara cius rcpli- 

catir.ncm. 

Nam a&or pctitinlibcUoaduerurium conde- 
mnan : Aduerfarms opponit cu non reddidifle ra- 
tioncs:rcpIicat ipfc, imo (c cas rcddidiflc,c5chocpfo- 
barc vclle pcr librum qui eft apud iptum aducrianu, 
crgoad ptobandamhanc replicanonc tenerur cde- 
rc,cft t&ha-ccommunis omnium fcntentiancmi- 7 
i.i.- tiuacp. ntc, P..utol tnl.vlt.fubnmu. x.C.dttdtn. & 
ibi Dccmium n.idcm Dcttur. i.num.\<).t\. ibiMaiw 
t ua num. )0.dc probdtromb. & anie eos Bald. mmer. 1 1. 
vetfctmmunuopmietHnentfiime.ind.Lrlt. Kuchoffius 
mm.91. 

Confirmatur hxc fentenria , quia liber ifte non 
pertinetadRiccatdura, fed ad iplbs condutftorcs , 
& ficad D. Iacobum, unquam vnum cx conducto* 
ctoribus, ergo Do. Riccardus licet t rcitt, rcnetur t 
dictum hbrura cxhibere, Alcxand.m d. I. vlt. mtmert 
etldut.Cti. dttien.perttx.inl. fiqud funt.ff.fdm. beraf. 
&tnl.^.S. rlt.jf.ddtxbtben. 

Facit pro cadcm fcntenria , quia vbiargninir pcc- 
catum in reo retinenre inftmmcnrum Sc t aliqua j 
prxfumpriocft cum mftnimentum habere, officio 
tudicis tenecur illud exhibcre, idem Alcx. md. /. tlt. 
numtrevittfuioprimo.C.dt tdtn. liConibidtm numer. f. 
Socin.fcaiot iuLquidCcufdrt.num. yvtrf notdtdmen.C. 
etd. 

Cumigicur cx adhs non folum prxfumptio.fcd 
probario clara apparear , librum cflc apud D. Ric- 
cardum,& pernneac ad D.Iacobum,ncc poflir alicet 
probare quod rcddidcrit rationem , quam nuncpe* 
tit Dominus Riccatdus, ccrte mihi vidctur omni- 
no cfle cogcndum ad librum exhibendum, ira omni 
iurit& xquicacis tationc luadenrc, percaquxfunt 
adducla. 

Exqui- 
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rcipua illa Lvlr.C.dtdttu prtmrf latiflimc Menocb.pioban-.if 



cx quibus fublata mihi vidctur pr. 
jtihitano, quamcxcellentia vcftra dodniime pr«j- 
-oliiit,iioncoiiipetctcadioncmD.lacobocxdido 
'••■■ r ogiapho,quonum iplc non implcucrit , pro fiu 
c,promifla, id cft, non rcddidcritrarioncm di- 
itx adniiniftiritionu. Patet cnim ex diduapcttifli- 
in j iolutio, ad haiic dubitationem. 

Scquuntur alu & pnmo quod in chirographo 
nulluiiivcibum dc humlmodi dcbitohabcaturcum 
Alexandro Lippio , ncc vlla mentio fiat. 

Rclpondctur (atii cxpirflumcenfcri, qtiodcxvi 
verborum colligttur > & mtul intcicflc.an ahquid lic 
1 o didum | cxprcfle, vcl viitu dircr ex vi vciborum 
Cblligatur./. GtSm. •> i.dt lil. & ptfthnm Ihrt.in l./i 
fditt>ff«r$.mtminifl'c.dtltg i. Rtim.w /. i. num. 11. /•* 
fctf . mdtt. Soc iun. cenf.i^.num. ji.iii. j. Ripaii Li. 
nunt. ^.devulg. Ctauetta dt tmttq. ttmpor. i.pdttt nu- 
mertSC. 

S dinchirographodc quoagitur contincrurge- 
hei alil < bligatioD Riccardide conicniando inde- 
rrrucm ipfiitn D. Iacobu , liiper omnibus qux ad nc- 
1 1 goctum afiidus pct tincnt.ergo tcnetur | ctiam cum 
cunlctuate indcmticm a dcbicoD. Alcxandn Lip* 
pii.quodpcrtinctad ncgocium didi aifidus, licut 
conftatex lcntcntu D D. conlitlum , in adis pto- 
ddda, cum totoproccflu,&interminisvaldecon 
fert,quodrcfiK>nditCaftrcn.r«n/ii5. Ub. i. vbi te- 
fpondiceumquifucccdic mlocum altcrius procef- 
uoncmlicfadamrcnuiorem ad coniciuoridum tn- 
dcmncmabomiu dibito, vtibtptrtum. 

SccundodiaturquodlicctD.Riccardusiufccpe- 
ritinlcomniadamm &otlcra pcmnctuia ad didu 
affidum , artamcn nun vcnit ingcnciaJi lucobliga- 
(ioiichocdebitumD Lippii, quiannn cft vcrifimi- 
lc, cum lit mignx quaiuuatu ac prxiudk u. 

Refpondcturiticlaru nonaflc opus couiedutis. 
l.iUtdutiUt.t.ium inverbu.dtUg.i.l.cantinuut. H.tumtu. 
dt vtrbabltg lmo vcrilimilc non ciTc quodi) lacob.a* 
lus ccllillct fua iura D. Ricc.it do.nili in ic fufccptllct 
hxc onci a. qma fccundum natuxam efl.vt qui nabet 
commodumlubrat eciarn uicommodum /./uti/HUon 
n1iur4m.dtrtg.tur. 

Cumigituradumfir.vt D.Riccardus habcuo- 
tnm.icommoda, quzexdidoncgocioafliccus ori- 
unrur,vcrifimilecftadummiflc,vthabeatetiamin- 
coramoda&oncra omnia, quia contrlnorum ea- 
dc 1:1 t-it luris difciplma vt txadunt dod. m rub. dt dt- 
qtttr. peff j/! la te E uc ra r. in Itct j contrdrtu. 

Tettio obiicicur D. Iacobum non adimpieuuTc 
•rofuiparteptomiiTa, quianon reddidir rarioncm 
admiuiltrationis : icd iam relponfiim eft fupra in 
pnncipioadhancdimcultatcm, idco non cilopus 
rcpctcrc. 

•Quarroobiicitur vctbageneraliachirographire- 
ftriugcnda eflc ad ca , quz fiin t de natura contradus 
locationis , & fic ad obltgarioncm crga icTiptonum , 
non autcm ad huiufinodi dcbita qux non pcttincn t 
adaflictuin. 

Rclpondctui , non pofle ficri hanc reftridioncm 
j x fidua ratione tccci (ermonis , quia vcrba f funrgene- 
ralu,& apertc cotincntia omnia onera &dcbiraper- 
tinentia adncgociumdidiatiidiu, quatc non po- 
tcft ficii rcftridio , fic cnim dictmusgcneralia vctba 
tranfadionisacrenundationis icftringcnda clle ad 
fpcuficata , &adcaufam expreflam. l.ftdt itru.C.dt 
iT4n(*ft. /. vlx. $. tdem qutjitt.dt ctndtil. indtb. tamcn 
hoc nonproccdit qu-indoTaluatationc rcdj lcimo- 
n2siicrinonpotciiiciiiicrio./.yira;iN«/f7rc. C. dtixitp. 



P'tfum»t. lib. j. prtfump. 1 51. ».1 7. 

^ffmuo opponitur in chitographo contincriD. 
RiccaidtJinfulccptUTum hxconcia, vrl cum cjucm 
iplcdcputauctit: &(icobligationcm cllc alicn.ari- 
uam , non autcm limpliccm, confcqticntcr non 
poflc niinc D. Iacobum agcte contra cum , fcJ con- 
nadeputatum. 

Rclp. cx fado ccflare hanc difliciiltatcm, quia D. 
Riccaidus ncmincdcpurauir qmfulclpiathxcone- 
ra& dcbira: Vidcri poteritinftrumrntum prztcnla; 
dcputationis.-Nullum vct bum qu od hxc oncra fue« 
rint fufeepta pcr dcpuratum. 

N6 crgo licuit D. Riccardo deputare aliqucm ad 
caqux voluit.cVruncdiccrcfcdcputaflV alium, 8c 
ideo agrndum cfle contradeputatutn. Debuit enim 
dcpuraiTe ipecialiter & lunScicntet ad ea facienda, 
quxinchirogtaphocotitincbantur, non autemad 
iuiiibicunitquodcumnonfccerir, non diciturde* 
putalTecumcftrctu.' Vcibatatitcfuntintciligenda 
nonfupcrficulircr,fcdctim cftcdu. x.ff.qued 
ffuifq.tt turu. Et pariafuntnonfaccrcaliquid,vclfa- 
ccic, lcd minuslrgitime./.fiff/JO./. quiUtui. cog.& 
ifct.lo.&dod. 

Scxto oc vltimoobiici tur, non conftare quod de- 
bitumcumD. AlcxandroLippio traxctit ottgincm 
cx ncgocio dio affidus. 

Rcipondcrur, imo conftare cx fcntcntia ,qux 
tra n < i u 1 1 in r ein i udi ca tam, /. rrr tud: . dts. dt rtg. tur. 

Ncc obftat quod rcplicarur non conflarc credi- 
rumdidiLippii,proquofadaeftnuQC cxecutio,ef- 
icvnum&idcmcum crcdito dc quo fit mcntio in 
icntctia,quiadicenti aliud eiTc&diuerfiim . lucum- 
bitpiobaiio.ftantc apptobata dodcanu c^dufio- 
nc, onus probandi incumbct c ci qui allcgac aduum 
pluiali(.itcm , latc Mctioch. dt prtfitmpt. Ubr. 6. prt- 
fumpt. 15. 

Nccobftarmiodiuciirmaiorfumma quz conri- 
netufin Icntenna quam m cxccurionc facta, quia 
.1 ad compurum& utionem ma- 

loris fummz. 

Pro N. inquifico de homicidio. 
Arcvmintvm Consilii XXXVL 

Defenfto bomtctdxJpcznj. mortis ob voriou 
coufoj. C 

SVMMARIA. 

1 ifijlittddtbtttffecummiftttcordidmixtA. jli 

I ?<rn*aTditurutxuuf4ptttttmmui. 
• petnitmutifuntsrlitTATU. 

4 luduit trbitriitm in mtitTcmp47tem inclinirt dtbet 

5 Hcgdre quu ntn pottfltd in tjut ftfuntuutt. 

6 LtbtlltvcTbdpTtbAntcontrttprtductnttm. 

7 // tntr tittt *qutptr*ndus. 

8 /;. iuru mtxtm» tfl dttcnurepudttitum rxtrk. 

9 Prtutctuus mtmpltcttndm. 
1 9 f ra minuit pttnttm: 

I I Doltr tuftut pctudm minuit. 

11 CdufdauminutjtdtxtufitttipcmdmoTti. (pttttt. 

1 • Ttfttt tnhtbtles ttdmttv. lum rtritjs tutter hdbtrt non 

1 4 Adutttrium t Um fit idet prtbdtur ptr ttftts dtmtflict. 

t c Ttfttt domtftict prebdnt dd dtftnfdm. 

16 ftor teftit idtntd ttd pnbdndstm mdriti innoctntum. 

17 Vxtr prt mtnto ttftn tdtntd tntitqudfunt dtffutUt 

frtbdtttnu. 
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1 8 CSfefiie qttthfuttt operttur.yt nofit letui pcent mertu. 

1 9 Furi cumdUquii lutt pottsl i\un luttt td id 4Mui < o- 
io jfftfimutm quii. ( uoctreprogmxihe. 
xi Affjfitniumqutndenonfit. {dmuii&ptrslUt. 
ti Adu!ttroutdip»tefl tptire muittrts etum cenuoittu 
lj Paent mertit locnm tun htbet centrttum qui ftmptr 

benevtxtt & femtlttmum deltqutt . 

1 4 Humcrm Ubtrorum ptenttn mtnutt deltnqtuntit. 

ij PatiatumprtndubieimponcnJt. 

Chriflwomme muocate. 

SApiinter fcripfit S. Gregorius rclarus inc.e- 
mnu 4<.dtjlimt. Omnisqui tuftc ludicat.ftateram 
> ui rnanu gcftat.In vrroquc penlb iuftittam & | miCe- 
ricordiam porr.it. Sed per iuftiriam reddir peccari 
icntcntiam , pex miiciicordiara pcccati tcmperat 
pacnam , vt luftohbramincquxdam perzquitatem 
sorrigat , quxdam vero pcr miicricotdiam indul- 
gcar. Et rurfusidcm D GicgoriuiMi/m difi nttton. 
c. vert. inquit vera iuftiria compalfionem Ji.-bct , & 
Marrianus noftcr. m L rtfpuiendum ff.dtpmnu. incjuit 
iudiccsdcbcteingrauioribuspcciiis ieucritatem le- 
gum cum aliquo tcinpetamento bcaigiiitaus tiibfe- 
qui. EtClaudius Saturnius, in dc-ltcris icptcm eile 
confidetanda , caufam, pcrlunam , iocum , tcuipus, 
qualitatem,& cucmamJ. tut fttlt.ff.it ^urnu. quam- 
lobremtcommuniscftomnium fcntentu pcenaoi 
ordtnariamlege conibtutam cx caufa minui poflc. 
l.&fifeuerior. C. tx quA.t4U.mft.irr»g Bntol. & alti. w 
L hodtc ff.de tcrnu Cxndumstrttl.mtltf. M. vtrum pce- 
mtpoftt tugtri. DiiUcusCouuar. rtritsr.rtftUib.i.ctp. 
y.nnmtro ecltue. Tiraqucllus it :anu Ugum ttmpt. in 
frtftt.num. lo.Clarus». fin. qutjiten. 85. vtrf. vlttrm 
qutro. Mcnoch. dttrbttrtr. Itbropnmo , qvtflien. notit- 
geftmt ftxtt.numtro dc.tmo qutrte & ftq Hippoli. Ri- 
mitaxtnf x^tjt.i^.\e.i6.&ftq.Vinmc.tudtitltclm& 
MMr^iM/?.i7.n.7>vbiinfituro9adducit& niultismo- 
dishancconclufiouemcxtcniiit. 
) Et idco omnes pccnxf fimt in iudtcis atbitrio po- 
fitx,quiainfpcctaiacti& petlbnarum qualitate eas 
tugete vcldiminucrc potcft v~.uui3.cwisvbtfuprt.nu- 
tntre fcpttme. vbi plutimos citat , qui dc communi te- 
ftantur. 

4 Hocautem iitdicis atbttrium f iempcr in mitio- 
rem partcm incli narc dcbct. c. diftplmt. c. nnmqut 4 r. 
dtflinti. c. qniiftcut X). qutftun. terttt. cJfetptnt it petnt- 
tent. itfttncl. 1. vbi dicinir, noli cflc nimis tu Itus , & c. 
bm. i.qutft.7. Itaque iudcx quantum potcft dcbet 
tempetarc & mitigarc pccnam, vt dicebar Corradus 
inprtft. tit. it Uomutitejiumcro dtctme qutnte. in fin. Ti- 
raquellus<!rp<r*Mrrrit/'. ctmftx^ numtre ftcunde. Iolc- 
phus Ludouicus itcif. Luctnfi 1 j. numtrt oclutgefime ft- 
cunde.tn i.ptrte. \li[i\\\ustnprt(t.§.jin.ecturrunt t &c. 
mumtrequinte, & ftq. vbi poft innurneras authorira- 
tes,dedfioncs,& exempla relata concludit, fi delin- 
qucnsnonfitfamofus, iudicemdebcrecumeo mi- 
uusagerc,hccrmortispo:na eflet puniendus. Nec 
diucntitBo(fiusJicetinprincipeIoquarur,rir.ir^rfn. 
ctpt &frimItgMm.numeretrutfime ttrtte. dum icnbir li- 
cet principis officiura fit faccrc iudicium &iufbriam 
c.R:x.&c. Rtgnm 11. qutflient qumtt. iuftitiam tamen 
dulcedinemilericordixtcniperandam efle d. (.itjw 
pltnuitftinii.it. 

Hisitaprzmifttsvelutiprcmurutionislocovenio 
ad cauiam D N. in carceribus detcnti , proprer ho- 
micidium ab copcrpctratum:cuius porna licet mor- 
tis fit natutalis, cx gcncrali confuetudine , tamca vi- 



detur cflc minucnda & in mitiorem pcrnam com- 
mutanda, ex caufis , quas dcinceps cxponam , & cd* 
muniter a duc "toribus noftris, ad pcenam morris mi- 
nuendamconfideratasfuiflc& zquitati vaidc con- 
fentaneas oftendam. 

Pnma & pnecipuaeft . quia is qui occifui eft ten- 
tauit pudicitiam vxotis d D. N.a tquc ci fiepe infidia* 
tuscit 

Hoc In facto vetum eflc ncgari non potcft.Prim* 
quia cft hoc probatura (ufficicnter in piocctlu, vt 
pofteadicerur. 

Secundoquiafiiper hac prcfiimptione, pcr cla- 
riiHnum curiaro deuenrumruir ad capturam& in- 
quifitionem d D. N. Nam cum honucidium nocbs 
tempote patrata fucrir,& idcircoignorarcruroca- 
ibr,captus fuit didrusD.N.vclun fufpcccus huiut ho- 
micidii,eoquod fupradidtamcauiamhabcrc vidc- 
rerurodii^cinimicitia*, contracum , qui fuit ocd- 
fus. 

Non poteft igitur fllcusid f ncgare , quod faAis 5 
ipfis ita comprobauit, vt fiiper eo inrenrioncm fiiam 
contra D Frandfcufiindaucrit. arg.l.gentrtJtttr. CM 
nen num . ptcun. L Ptum.ff rm rtttm ktbtri l. cnm prtctm. 
CitUbt. t4U.l.i.CMtnfltt.& fubfttt. & ibt BartoL Alei. 
& Iafon norant , vcrbat libclliprobarcconrra pro- { 
ducenrem libeliura , quod procedir ctiam parte ab« 
fcnte. / ctrtum. i. fi qum tbfentt. & ibi Ban. it ctnffu. 
Abb &alii in c. vlt. tei. tit. ficut ergo vciba libclli 
probantconrraacloremquiatn illis cft fundamen- 
rum intentionisacroris, itaetiamcontrafiicumpro* 
bare deber fundamentum dlud,in quoinquiiitio& 
caprurafundata fitit. 

In luteautemccrtum efthanceflciuftam cau&ni, 
v pccna mortis homicidae remittatur, atque m a- 
iiam lcuioicmcommutetur. 

Prohatur quia hxceft maxima iniuria vt omni- 
bus norum eft,pertinctq; adhonorem qui vitxtaut 7 
prxfe rcndusautcette cquiparandiis cd.lt jh quiitm. 
ffqutimttmcduft. 

Erenim ait Vlpianus i» I. ittm tpud Ltbtenem. S.fi 
quit virp.rut. §. de tntur. tppelltrt efl bundu erttitnt tltt- 
T-.Mtu.l< xittmttttnttu , appellar qui lerraone pudi- 
citiamattcntat. Aficctatui qui tacitusfrcqucnrcrfe- 
qu irur. A flldua ercnira frequen tia, quafi przbc t no- 
nullam infamiam.&c. Hoc autcm miuriam conti- 
nere fupra tex. dixit. concordat tc \.w S.inturit.tnui- 
fttt. dtiutur. in ilhs verbis fmtquit mttrmftmtluu tjft* 
Qttm futrtt , & hxc iniuria didrur eriam fada mari- 
to.l. x.Cted. tit. vbi dicitur mariruro in vxorupu- 
doret miuriampari,Caftren.r#»/:i77. num.uvtrf.% 
qutrte prtmttiendum Uhr.i. vbifub numer» ttrtte. vtrf. 
item <p»«*,dicitcxcuiationem luftam habcreeum qui 
occiditadeuitandampccnam raorris, quia de tali- 
businiunis, inquit, in appellando pudicitiara do- 
minx & in (ecrando ipfiun & in tcntando perucniro 
ad fadum non (blet querela proponi nifi per vile» 
homines.quinoncurant infamiam: rjuia nputan- 
turinfames&cornuri,quidc ralibus miuriit propriit 
raantbusicnon vindioanr.refert&icquiturSocinua 
iuniot, intorfilto truefimequttto .numero ftptime t e3t- 
ue &nene t hbrefecunie.Tmq\ic\i\is dtltgtb. iSiiub.Ub.1 (4 
Gle. i.num. i«. 

Sic etiam i morris poraaeflc liberandum cura qui 
homincm occidcratquiaiactauerat fc %cile iororcrn 
homiudx f Juprare, dtcifio elf Thomx Grammarid j. 
numtre n»no,\bi rcfcrr homiLidam fuiiTe conderana- 
rumadtrircmestefcrt & fcquirur Thobtas Noniiu 
mcenf.to^.num.l. 

f^*r: Ethxc 
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Ethxcconciuiioconfirmari potcft multisratio- 
J nib.qU4mmpnmaeft,quoniaphuitilrnodi f atro- 
ccmimuriam inanco lrTogaramabco, quiattcnta- 
turpudicitiamvxoris fux , vidcturcflc prouocarus 
ad lc vlcifccniiiim, clegans tcx.iw Itg. qttt cttm »ui»r.$. 
filtbertm.ff. dt bmisltttrto. vbifcnbicui ignofcenduin 
eflcei,qui voluit fe vlcilci prouocatus. Quem tcx.o- 
mncs in propofito adducunc, & maximc Tiraqucll. 
quido&orcscitatmorcfuo dtfttnk lcgmtmf.Cduf* 
i.mm.u. 

Sccunda ratio eft , quia talisdclinqucnsmerito 
1 0 adiracundiam mouctur,cft autem tcoramunis icn- 
tentia dodcorutn, cum,quiiulUquadarairacundia 
commotusdelinquir, mitiuspumcndumcilc itao- 
mniumprimus Ludo.Roman._/S«£. et+.reUcomrmo- 
r*rt. tn fint. MulWjtnfiUt 119. numcrt 6. vbi poit Ro- 
manum quem allegat icribirdicct homicida dcbcat 
occjdi^.j. Ctd. dccpt.ditd. tamen in poreftate mdicis 
eil , homicidam dcportare , quemimpulitiracun- 
du ctiam orta alitcr quam ex racio oifcnli dddunt 
ttx. vdldt noub. tn l. Ux lulu.in fint. ff. dd L lul. repctun. 
ibicalorc tamcniracundixitucircccrinc captccple- 
&i dcbcnt , vel certe in infula dcportari , vt plcnquc 
puniti iunc, late alios adducunt addcnrcs ad Roma- 
numia<b3«/i>ig.5i4.vbi,quodcx hac cauunonde- 
bet homtcida pccna mortts afnd, fcd ldcgati, au t a- 
litcr pururi, inhanc ientcntiam plurimosaliosdo- 
rtorcs & lcgcsadducic Tiraq. quas non tranfcnbo 
d^duldl.mprih.lptt. 

Tcrttaratio , ob iuftum dolorem , quem maritus 
hac dc | ov.ita conciperc iblct, cftautcm difKcili- 
mura iuftum dolorem ccmperare, &idco pcrna mi- 
nucncLiinqutt l.Cmle* diultcrtumiuminctfiu. I.flf- 
ftrtutrti.ff. di ddult. I. Guibm. Cod. tod. tuul. cum inti- 
nitisfimilibiisaTiraquclJocitausi cduff.ffi pri» 
tif.8cpeiNomiimdid.tonfiLin^.num.i.ihoil\.icns 
ptereo , quia hcc vti func vcriflima , ita quoq; omtti- 
busfuntobuiaatcjinotilTima. 

Qu.uta ratio cft , ciuoniam eriamdato.non ta- 
menconceiTo , quodnxcnoneflcccaufa fufricictis 
11 adf commitrcndum horaicidium , tamencxcuiaic 
dcbet a pcena mortii cx doftrina A nycli tnltrdt ortt- 
tor. $. bdtdtlitnt.f. dt vtbom.rtpto.\b\ lcribir li aliquis 
deh&um commiiir ex aliqua cauu etism iniufta 
motus , ex quo delidco veniac pcena morcis impo- 
ncnda , non tcncbicut delinquens ad eam pcxnam 
proptcr illara cauiam hcct inuiftam .icquirur in pro- 
poiito noftro Grammat iicl. dtctf 5. numtro dutmt 
tttmtc & poft cura Nonius dtftt toufil. 109. nunuro 
ftxto. l.i l 1 tli mc i traqucl \Jtfa uulegumttmf. (auft 43. 
ftrtotdm. 

Non obftat ii dicatut non probai 1 cx teftibus do- 
mcfticu hanc fufpicionem aduitctu icu pudiatix 
attcntationcm. 
Quoniam cum vcricaj aliccr haberi non poteft ad- 
i) mictuncur ad ea probandat ccftes ahas inhabiles, vr 
late pcr Gabricl. (tmm.(tntl.ub.\ .tttJc ttjltbui. tomL 7. 
infrinf. 

Conftat autem hxc fieri ciam & fecrete , Sc idco 
j . non poflunr probari , nifi pcr f tcftes domcfticos, 
quoniara domi fiunt,&idco tcflcs domefticiadmit* 
tuntur./rfaa/cfi/ff.i frtttru. CUrtfud.t.vtmtnt.mfint. 
dttrfiibm.GxbHcl cimm.ttndJib.i.ttncL to.Ramrr.34. 
vbi.nam 38. fcobit in lis qux domi fiunr, magis cre- 
rli domefticis quam alus &c 

Et tdco communis eft opinio tcftes domcfticos 
fuiliccic ad facicudura indiaum dc ftupro, vt pcr 



Alciac. dtprtfump.rtg i.frtfumf.^.nH.^.Chms^.Jla' 
fiumraf.aturt. 

Et maxtmc hoc teft dicendum quaodo reftcs do- 'J 
mefttci dc-poniuit ad dcfcnlam accufati , vt latc pco- 
bat Mc-noch. dt frtfumft.ltbto ttuinto.prtfnmpt 5.««- 
mcro y . Dcc tnttrttnJU.criminulid. volum. t.confil. 101. 
num.19. 

Etquod vxor poflit eife tclbs ad.probanduma- 
clum qui non nuioccicic nifi domcftici^&t P ro " 1 ' 
bandum innocenciam mantifui.ttaditlaibn.in/./ri 
fttjuu.&colum. 1. vtrf. ftcundonotdbilnt/ Itmttd.ff. fit]uii 
uutto.GibncidiS.Ubr.i.ttt.dttefitb. comL ib.numcro 

Etinrerminis quod in iisqux funtdifficilispro- 
bationis (quaiis citproculdwbiopudtcicixattcnta- 
tio, vxor t pto matitoadmittatut in tcftcm cxadic 1 ' 
Mafcardus poft aiios quos allcgat dtptobdtto.rolum.%. 
conJ.vlt. i.um:Ti n. viu, n -.n.cro 14. fcnbu idcm cfle, 
quando adduacur pro dcfcniioticmariu , incauia 
aiminaii. 

Sed pixtcr tcftcs ad dcfeniam examinatos hxc 
qux diximus probanturpcr ccftcs cx olficiocxami- 
llitnc v; Ji.icaquc ccflat omnis dubua- 
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nacos.vt nouill 
rio. 

Sed ampliusaddo vnu.quoo 1 videtur mihi tollcre 
omncproifus dimculcaccra,cu D. francconfcflua 
fuertt homtcidium , nccaliutujcprobetur.quamex 
ipfiusconfcflionc,quxcotinethancqualitate,vide- 
ltcct t fc occidiflc cx caufahonoris, fcilicct ob fuipi- 1 1 
cio ncs 1 1 tas aac n ta rx pudiu t ix , infcrru r, non poflc 
ip&mD. Franc prxnainorrisarfici, lcd.iItamittori 
pcctu , quando cnim quis conlitcturhomicidium 
quod ahundc non probatur quacx confcdionc vt 
m caiu noftro , cura aliqua quahrare ta.is confef- 
iioquahficataopcratur, vtnon poflitpGenamortis 
arhci,hcct 116 piobctur illaquahtas.Sicemm dicunt 
nuftri doc^orcs communitcr vbi quisconfcfluscft 
fc occidiflcadfitidcicniioncm , licctnon probctui 
iftaqualitas , tamcn noiipoflcpccnamoitisconde- 
mnari,vbi dc occifoic .llitcrnonconftatquampcr 
ciusconfcfuoncm.Panormic. tncd dudttu.col ftn.it 
\f Fc-lm didcmnvmtr.ia &inctf.ftgntficdfttjl.%. 
pen.i ol tnfin. dc bomu td A 11 gu fti u m d c A 1 i n ii n . in tdd. 
diAnicl.dcmiltf. tn rcrf.ioiHfdTcmuT tn^uiftit & ftrtem 
tonfittntur.tolum. j. Ialon i»i /. vt rim.ctlum yieiafi. & 
tu t c. Ma 1 • i 1 1 1 1 s 1 nprtii. § .fojiifUdm . numtr. 1 4 . vb 1 1 1 1 ci t 
lcpci hochbcraflc qucndara i pccna mortis,6caiii 
qttos tcicxT & scquitui Antonius Gomczjir.rfr bomi- 
ctdto. Cdf.yfub ttumero 16. quibusaddo Becium in con- 
ftlto 1 o lJt.xx.tnta conf. (tim.temt fr1mt.Tu2q.dt pxtit 
ltgum.cdufd.\jn.7. 

Et ii) cermmis conficcntis homicidiumcum ifta 
quahtatc iracundix & doloiis cx cauia honoris 6c 
iufpiaone attentatx ptidtcitix Graminar. iteif. f» 
numtrt 15. reicrt& icquicui Nonius nnfilioicy.nu* 
mcrt). 

Necobftat fi obiiciarur non licuiife D. Francifco 
ad occidendum cura adhibcre etiam ahum , fiuji 
adhibuiircdicitur. 

Quiafateoridcinonhcuiflc , adeuadcndam o- 
mnem pccnam , icdad euadcndam pcenam mortu, 
roculdubio vidcturidcilicuiflc. Nam quandoa- 
iquid t alicui conceditur , Iicct ad vindiaaim fit, 
potcft ad illud pctficicndurn conuocarc amtcos& 
eonim auxilio id proficere , ita poft Caftreniem, 
Mat lilium jCxpollam &alios lateprobat Socimu) 
nuuttJi.iQ i + .numue n.Ubre fccundi.qm loquuntur 
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in rerminis occiforisadulteri, latealioscitans Rol. cotmnittit,quamcumquiipfcmctpericu]umfubir, 

a Vjllcincvn^^.nH.S.c-i;. lib. l.quiinrcraliosrcfert & vt volunrati fuz ijtui.ici.it fociosadducir. 

Aftl tncenfl.rtgnt,fi nurim.&Ctjpolla tntr*B.dtftrutt. Et num. \\. tandcra inquitnon puto habcri com- 

Frfr.pr^.dicctcs.ll-itavidillcfciiiaii&uaobtinuiilc munitcrpro auauino , ncc vnquam audirum clle 

&fuilTciudicatum. pmiaailalliniipunitum elIcillum,quipropriarain- 

Licctcnimnonagatnrhicdcadulrero,repcrtoin iuriarnvlcifcendicauuipic.cumahquib ctia pccu- 

fragrantiaiminc, agiturramcndcfuipicioncadul- nuvocarishomiridiumientaucrit&cHxcfuntqus 

tetii ,&deiniunaartcntatx pudicitix, quO istcafii Gabncl.(CTibitquemrefcrt&(equttutBerrjzol»iuC 

cadcm rario, fcilicet irx, iuftiqt doloris militat, qux j <6.n. 16. cx quibus inferendo ad cifum noftrura di- 

inadultcro, &rcperroinaaiiipfiusadulrcrii, quis cimus, D. Fianc non incurriuc crimcn jlljlfinti, 

cnim cft , qui non grauirer & iniquo animo fcrat quia occidit iniuria peribnam vlalcendi graria, 

qucmpiam attcntare pudicitiam liix vxoris , & liccrlccumaliumduxentcriampccuniaconuprum 

lubprztcxtu conunguinitatis adulterium macht- quiaafuftinuscft, quiinandarocridipcraiiuinpe- 

nari ? cuniadata,vel promiirj,nonautem qui vnacumlo- 

£r idco cum q lus vxorem alterms folhdtauit pu- ciis ctiam pecunia vocarus occidic 

nicnduscftctiamfinonfcquaturcftcaus/.i ff.dttx- Ethoc cft (acis confonum iuris rationj &vcibis 

trMrd.trim.Bzid. cenf.^6 tnfin.lib.i.Alcx.(twfut.n. i. tcx. tnd c.\.dehomutd. ltb.6 quiapunir jHrna.ilIjifinii 

liu.i. Att\.d<iifi\.TumAcp<rnukgum.iMf* $9.0*40. mandantc occidipcainiadata. MandatJrtus aiitcm 

Mcnochiusalioscitans<{f4-fcifr.<4/tf $60. numero+y. dicitur qui tccepto mandato octidit ,nurrpio^bdit 

qux lcilicet cll gcauiffima iniuria& dchcTumgra- adattiimproximum.ScdhicipfcprmcipjIis teuc,is 

uilfimum autcmquicumcoerardiciturauxiliaror.non auicm 

Atquehoceftprimum fundamentumdcfenfio- mandatarms, idco noncftlocus pccnxcor.ltituti, 

nisipcenamortisiplius D. Frandfd quodhucvfq-, inii#.(4/M. vcibipcrGabricl.nl/ro. 8. C'' 9 c* ••'••'«■ 1:. 

dcduximuscx iiacundia&doloiciufto&prouoca- &\y 

rioncadvindiaam obiniutiamtamattoccmatten- Qtiibusira confideracis rollitut ctum illudob- 

taczpumricix,quxunecauuD.Franrifco(u(fraga- ic&um,quodneripotefhvidehccttpctmilmm non : t 

xidcbct,cumfolairacundiaalircrorri, quam cx fa- cflc manro vel patri ocdderc adulccrum criam in 

Ctoorfcnlicxcularclbleat occiforc a pccna morris, calibus aiuicpcrmiffis, quando id ficret mediante 

&fimilirci,lbhisillciuftusdolor,quiorirurcxpcii- pcifonaaltcriusquamfilii,flcutiuccrcfjKmdit Ro- 

culoanulfionishonoris,& fola criam iniuria illara lind. iVAlc tnitnf.i 4 Ji.iyJtb.i. 

adquam vlcifccndamqu socridir. Sicnimvnacan- Quoniam prxrer qium, quod plurimialiicon- 

tum cx mcuiluhomiridiipcenalenirefolec.quan- crarium vuliicriinc, quosiplcatar &poftcumDn. 

to magis otnncs fimul lunctc .- Duo enimvincula l)ecunus/flrr4r?.rr;w.^»rr.i.c<p 56.12xTO.17. illudet- 

snagishgant, & duplcx funiculus magis ftringir, vt iamaccedit , qtiodincafuhocnoftrononfimpUd- 

notumeftomnibus. terhomicidiun. ricn inandauitD. Franc Ccd ip(c fc- 

Quinimo etfi vna tanrum ex iiscaufunonfiiffi- cir.Cuma/fiftentia&auxilioalterius.adhocconuo- 

cerec,omncstamcn fimuliuncTc (iifticcrc debenr, cati.quod ficri liccr, vtpcrRol.itadeclarantcmi* 

iuxca ilfudTulgarc, & qux ndprofunr finguU, mul- dicl. cenfil. 4 +.numtro 8. & 9. Non dico ad euitandam 

r.iimi.int gh.tnie». i.dttxcuf*.tute. infiniti congcrti a pcenam omncm , fcd cantum ordirutiam pcenam 

Gabriel. cemm. tomlttt.dtprebttie. cenil. 1 .in prtn. mortis. 

Cui quidem drfcnfioni non eriara obftar.fi quis Sccundum fundamcnrum pro D. N. quo minus 

obieceriihocn6cllcliniplcxhomicidium,fcdcum capireple&debearexcofumipotcft, quod h.tcte- 

qualitatc aftaflinii.quoniam D. Frandfcus fatcrur fc nus nullum aliud crimen admifcrir,icd quictc & pa- 

ftdliibuiiTcaliiiinlccumquicftniinccarcciatus^&ei cirice vixcrit ,ac nemincmofFcndciir : quol.r <■• 

hacdecaufa pccunum promififle. Hoccnim com- hocfolot iudexpolfitipccnamortis cumliberarc. 

munircraflalfinitimdiactir.vrpci Mcmoch.ir*rtifr. trgj.&fiftucrur &l fi PsfiiJontum.C.tx qutbm au.1r.f4. 

20 t*fu 560.-1.4 1.& rpuniturpccnamoftistamrclpeCtii irr.Gandm tr*d*t.m*ltf. ttt.ttrum ftrn* ptfiit tvpri. 

mandantis, qium mandatatn ctiam non fecutocf- (i: .immat dtttf.it, wm. -. N.ittaf9n/?4f 8j»*m.i-.No- 

fccTu vtibipcrMenoc &trad.pcrdoci.inr.tj/cf/tfnji- niastonf.toyjufin. Ylondcdcusconf.\oj f .nu.\6.ltb. t. 

ttd.tnG. elteleganstex.in/.nan omnts.ff.it rtmdt.\b\ I.C.in- 

Quoniam pro refponfione ego adduco tenfHicx. quity>«n tmntt tnteimgtntrtptcttvt fimtlntrtfftpUSUn' 

1 1 Gabriel.i7«.nii.S.vbifcribittquod(bcii&auxiha- dosJidhnbtnd*mtfftt*tteRtm*ntuRt.T'tu,t{\icmicx.Ad 

tores tlhus qui principalis cft & propriam iniuriam hoc norat Alcxand. in cenfil. 1 1 1. vtfo prectffu. numtn 

perlcqiiitur no dicuntur aftaflini , licet cara ob cau- avinte. Itbre ftptmte. I Jt iftl mcTii aquell Mpankltfftm % 

tam pccuniaacceperint.vel eis fuerit promifta , quia umf* 51. 

nulla lcx hocdicit,n cc vllus docTor egrcgius,& n. 11. Terrium eft argumentum pro D.Franc. quoniani 

rarioncaddit,curtaIcsauxthatotes&iodiquifimuJ ipfeinfignis cft & valdepcricusinartcluaprocura- 

cum principalioccidtine non poftint dici aftaftini, tor fbrenfis, drcares maritimas: obquamcauum 

3uia inquic tatio (uadct pccnis grauiftlmis aftici ma- elt etiam non parux vtilitatis omnibus mcrcatonb. 

.uarios,quiaaimnoncogno(cantur,&nullarati- vtconftat exproccffii obquamcauiampccnamor- 

one fint (uipedi facillime ocddunt eos quos nihil tis liberandus cftc videcurex tcad. per Tuaq. d. tt*(t. 

cauences adoriuncui, quzracio ceiuc iniisquiprin- dtpann U»um.c*uf* 4 9.^*56. 

dpali ipfi opera ferunt i quo cauet inimicus. Quartum fundarncrirum eft proptct t numcrum 

Ermulninquitfacetcpoimmuspctnosjpioscu libcronim.Namquanior habcrrilias./. cumrdue.h. * 

foci r. & opem ferentibus , quz per mandatarios no //' plurttffMbenu d*mn* <j uod proccdir non folura rc- 

poftumus, & iuftius multo cftpunirigrauiuscum IpecTuconfifcarionisbonofuinquzricrinonporeft 

quiniillopcriculo(cexponens,clampcrahospccu- ob ralcm numerum hbcrorum , quulibcri torum 

Bucorruptos &inimicofuoincogQiroshomiddiu ancraqccupantfitcundumcommuncm lcntenriam 

\ docTo- 
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doctoram,vt brc pcrR.obn.a' V3.Uec9nf.97.lib. 1 & 
pei AntonmmT ellziuumdtiif.ptitm.xo +.8c Peregr. 
dt tu rt fift 1 . ,'ii . c .( tt . 1 . n. J> 8 . 

Sed etum rcfpcdhi prrne mortis ficuti licet vidc- 
re ex crad.pcrTiraq.aV parnu legum.ttuft 16. 

Vicimo quia negati non poceft, quucx prxdi&is 
M ultemrcs | litdubu,indubioautcmmiriorfenrcn- 
tia in pccnal 1 bus cligcnda clt l.fiprtftt. I tnterprttduo- 
M.ff.d-.panu.&c probauircxalusquxliipraadduxiin 
prmcipio. 

£x qtubuf omnibus tam coniundhm quim firpa- 
raum conlidcratis , vidcturmihiconcludcnduprx- 
fatutn D. Franctfcum cflc liberandui pcrna mortis. 

Quonum quicquid fecit , tdfccit niiuiia pro- 
uocarui iufta iracundia & doloic. 

Qux cauia eum releuatc dcbet , licet non proba- 
remi,cumluqualificacaa>nfcflio,nccaJiundcpro- 
beturquodtplcmtcrfcccnt. 

Quonumcauuquxlibccexcuuc a pccnamortis 
licettniulb.tantomagiicumeltiulb&probaturin 
procclln. 

Stantc maximc ipllus bona fama & vita ante a&a 
quicta & pacitica. 

£ t i n fign i peritia fux ar 1 is. 

Et vtilitate publtca qux eius opera ac induftria 
proucmt,& numero libcrorum. 

Qux omnia btius fupra dcduxi & iuri confcnta- 
ncacflc cxilUmo^aluo mclion mdicio. 

Andteas Fachincus Pi . n. 

Pro N. mulicrc dc hxrc fi inquifita. 

Argvmintvm Consilii XXXVIL 

Dequibufdam mdiciu leutbus bxre/is. 

S V M M A R 1 A. 

1 Htrtticm nemo prtfumitur. 

I Ttfimimntdlmminconttfivn,qutntgtt , nuUdmmrrt- 

turfiitm. 

) Tefttt vbifunt contTdrii,*lttr slttritu fiitmminuit. 

4 Ttflu tonuinc itur dt ftlfo k pluribm ttfitbm. 

t Ttfttbm qui (ltntprott3,mtgu crtdeniu,quS ctntr.tr tit. 

6 InAuiHmdtbttprebdTiiuobmttfitbm. 

7 HsTtfislttteindittumqnodfit. 

t Ttfitt itpontnut fuptd nrgtttttd rtddnnt ft frjpetiot. 

9 Ttfttrtiigiofofiitimdiorhdbtnid. (btmU. 

10 Ttftibmvtr-.fimiltdnonirpenmtibai fidcsnontiidibi- 

I I Ttftu m vnoftlfm sn omnilimftfm prdfumitnr. 

ix Iniitu nonperfdidin fuogentrt,ftmulittr.gir.Z ptfftnt. 

1 1 Ttfits it bont ftnu prtftruntur ttft&us tontrdrut. 

14 Indictum Itut non fuffi it td prtfumtniu yut htttlitu. 
1 1 Indutum ttmtrr tum quoifit. 

Cbrtjiinomme inuocat*. 

T)Roponitut cx faCto duoiteftcsexaminacosfuif- 
1 fcapudundramofhau Inquilirionis exofhuo, 
quorumaltcrhxccapuadcpoluir conrra N. 

I. QuodcomcdcritcarncsiiidicVcncris,lingens 
Cc xgrotam cflc , & dat in contcitem N cnii lcruam. 

I I. Se audiuiflca dicTa icrua,& ab alia mulicrc ob- 
fterricc,& ab alia frrua N. di&a D. N. curn alpiceret 
Imagincm Bcatx Vugiiiis,diJtiflc,(/«ii/o t jiia«4//ji'i- 
ndiqutUtpoppt. 

I I I. Sc audiuiftca d.fcrua.cV ab alia mnlicre nomi- 
nata N.D.N. 1111 llc aliqtundo ad lcuandum ex Guet 1 ' 
baptiftnatisfonrepucrura , cnm vclbbus 1 

tmjtt rcuerlam dotnum tnciuifli vcftci prcaofkf ,»c 
fctuu, 



I V. Se vidifle cht mlli fueiBdmbir.i pcngono dtceUt 
vn* ctftibt fdltfitbt. 

V. Dixillc ciditftam Seraa 5cd. N.conqucAam 
fempcrftiiflcdiclaD.N. &c«mobiurgafle,eoquo'i 
iretad audiendamMiflam,&:icidpropouct!amau- 
libusaudmiflc. 

VL Audiuiflc ifupradiclisfamulabnsD.N ctim 
Miflxbcriticioprxicnscrat, nontiiiflclbhtamslpi- 
cerc ad cleuationem Sanclirlimt CorpousDomtni 
nofttilcfuChnih. 

VII. ScnunqujmvidiflcnecipiamD.N.ncccius 
filios fignarc icrcmporequocubitumtbant,vclcx 
lcdo furgcbanr flgno fanctx Crucis. 

VIII. ScvibliflcD.N.&iuosahquandocomcdifle 
intetrafuperaliquopuluinaii. 

IX. Cum aliqu3ndolocutuseflctcuraParocho 
8c n dixifTcc D. N. nunquam irc ad Miflam audicn- 
dam Sc lcruas increpjrc quandoirent,rc(pondiflc 
d.I^rochum fignando le Oucis figno.ftut ibcto,tnf 
mtdttt *ltro tht It tonoft ocofi btn tomt vn. 

Sccundusv.tcftis.cj fiutkN.dcpomittequcniia. 

I. Cum obftctrix hgnarct figno Crucis Filiolum 
D.NJpbm non curaflc tot Cruccs,quia ipli non ha- 
bcbanrinvfli. 

II. D.N.fblttamircadaudicndam miflamdieb. 
dominicis,non ramcn omnibus& quod nolcb.it ef 
darchccntiam cundi.r tht ftbtntltt ttmtbrtftitn*nonfi 
(urtttt di tmntt mtffe. 

1 1 1 Sc vidiflcD.N.connterij&comunicarctcpo- 
rc Pafchatis noltuflc comcdetc ouabcncdtdta , cbt 
glt ftitudnofihif) ptr tjfet t flmtt bagnmtt dtldtqut fmntm. 

IV. NonviduTcD.N. fletfccrcgenuaadpulfurn 
Aue Maru,imo trriliflc eas,qui fleclebant. 

V. Ei cumeflctoccafloahcuiusindirlgentix, vcl 
iubt!ci,ipum hocinridcrefolitam dicens Papam cflc 
pcccatoicm,&non habcrcpoteftatcmabfolucndii 
pccc acis,& hocaudiuille ctum cius fcruam. 

V I. Scaudiuiflccum D.N.diccrctad Imaginem 
Bcarx Virginis, oqutlid Dontumttttttitntro qutllepop- 

ft,- ht VI fjld frtdio. 

VII Ncear inlam D.N. comedifltr carnes in dicb. 



Veneiis&Sabbari, niii; 
brrcdtccbat.fcd in Vigtl 
oui,& buryrum comedillc. 

VIII. Qtiodfcniclindie IotiiifincTifuipicaucft 



iq uan do cum malc fc ha- 
t,& quatuor ccmponbus, 



D.Nxom 
niumiuei 

IXQ. 
fjc?icmii 

X. Nc 
ncti^ciun 



aincscumfua marrc, adcuiusdo- 
1 vidi t oflapropc, & fub mcnfa. 
rcs cu ipfaU.N.veJIetclccmofyna» 
1 m elcr mofvnis ad quofda hberos. 
idillc qux primui teftis narrat circa 



'irttomtcxiacroionte 
iletincidihtcerecollup 
tinu ct dicla Scrua toti 



nt 



maris. 



uijjsgallinacc- 
csfupranomi- 
niculii&pun- 



it Pixlnr-i 

nata fnillc ex.imri.ua dc prxdicT 
c^u in qui b.nomi n Jta fiiit in contcftc, & omnia ne- 
gaflc dcponcdo in fauotc d.D. N. & oranu fuftinu- 
lflcetiam in carecrc,&cii tormcntorucotninatione. 

Itc (itpponiturd Parochu examinattl prodcfenfl 
one d.D.N .ncgaflc fi feciflc fignu crucis quido ver- 
ba illa liiprad.tcftis illi prorulir,&licct fe cognolccrfl 
dixiflct ita bcnc , ficttt ipfc noucrat , non tamcn vo- 
luiflc mfcrrc , quod fit muhcr mala,& no Chriftuna 
&quodhabcatillaj>bona.&carhAliV a Miil l 
folualitano 
ianchflimur 

cademD.N -i-tt^aUn* r*a 



icre,cu 
Lipete 

rntum.Item fupponendu pro 
"csnumcronoucm.deno- 



in 



ncntcsdebonafamaipfius, hoceft, illam vi( 
teinpIuaudircMiflim, &alufaccrc , qux faciunt 

Chrifti- 



7 o 



Andrez Fachinei IC. 



Chriftiani ,& catholici & quodillam habcnt pro ca- 

tholica,& chriftiana. 

Dcniqucfupponendum eftipfam D.N. czami- 
natara omnia neg.irc quz concra cam fupradicTi tc- 
iuficantur. 

Quibus itafe habcntib.& exa&isclareapparen- 
tib.inrerrogatus egopro iuftituquidmihiiuriseiTc 
vidcarur.przmifla proceilatione , quod quzcunque 
diczutus lum fubiiciO (an c I x Romanz ccclefiz iudi- 
do,&promunerc aduocatimihi imunclodiclurus 
cafum , pcoucmihiiuri,&(acriscanonibuscon(cn- 
uncum videcur. Rcfpondeo D. N. ablblucndain 
eflc,cum condcmnatione in pcenas dcbitas cuiuf- 
cunquc falfi dcnunciatoris Sc calumniatons , fi quis 
dcprchcnius fucrit falfus dcnunciator , fc u calumni- 
cor. 

JEcquoniam illafundacamhabctintentionemin 

1 iuris przfumprionc qua dicimus, neminc t pnefumi 
debcrchzrcticum,vt tradunt Siman.inrs mmtn. cd- 
tbol.infiitJit.+t.Mt. 11. Albcmnus dc4grtofund.4ffcrt. 
q.iy.n.i i .& alii,vc nouifllmc pcr Mcnoc .dcpr*jump. 
Itb.yprtfump Ctnprinc. 

idco lacis eric ad ca capica rc(ponderc,cx quib.de- 
latafuic&inquifiu. 

Quodactinccadprimumquodcomcdericcarncs 
in die Vcncns, Sc Sabbati. hoc dicit quidem priraus 
tcilis.fcd dac in conteftcin (eruam , quzid ncgat vc- 
rumcflc,& fubftinet in carccte, ctiam tcrricacu tor- 
mcntorum comminationc. 

Ergo dictus tdlis nullam prorfus fidesn mercrur, 

2 quiacumvnus tcftisdat f alium in conteftcm ,qui 
negat , & fic concranum dcponir,nullam fidcm mc- 
rerur, vc diccbac Bald tn txum unftm.toi. t.dtttfitbm. 
Thom Gramnut.«*i/ii lO.numcro io.&conftt.$i.col.i. 
Gabricl.ahos cicans temm.conthtt. dtttfiib. totul.t nu- 
mtro u. 

£r hzc cft ilngulari tas obftacua,cum ex di&is tc- 
ftium nafcitur repugnantia aut contrariecas , vc cum 
j. vnusaic,alccrvcru ncgar. quucaludiclumt vnius, 
alccriusdi&umaucdcbiliuf,autinfringir,rri*4£r/j-r 
intfrtupdrt.dtrcdoTit tnq:iiJitorum.UbTo ttme.ftbot 117. 
ut i.tol. 

Con firma tu r h oc r cfti mon io alrcnus mu I icris N. 
quzfuiclcrua D.N. Sc dcponir contrarium (ciliccc 
eam non commcdillc carncs cahbus dicbus uifi cflct 
zgroca , exquoprimusillc rcftisvidcturcflcconui- 
^ ctus dc falfo , cum plurcs , hoc f cft , duo ifli concra- 
rium dcpotunt Clat. § fnlfitm.vcrf.ionuin itur. 

Conftat auccm incauiuctiminahbus m.igis crc- 
. di| ccflibusnegancibus,quiaftanc proreo,quamaf- 
firmancibus , vc not. Glo. in c. dtria.% 1. dfimd. Sc eft 
communuicnrcntia, vtpcrGabricl.6ft/7'i.c»iiril 4. 
numero lo.&tlt num. 1 o . tradic cx icntcntia ahorum 
magis crcdi tcftibus dcponcnt ibus pro non dchc-co, 
qu.iinprodcIicto. 

Circa lecundum czput.ChtbttignM* t*glu di qutHc 
tttttmo rclponfioncac dcfcnllonc D N. dico iftud 
cflculuo mcliori iudicio indicium hzrcfis , nonau- 
remhzrcricumdirccle, fitntenimtalia verbablaf- 
phctria, &odium erga Bcatifllmam Vitginetn (pi- 
l rantu,vr patct.crgopiobari dcbuit huiuimodi t in- 
diciunuluobustclubus , quifint contcftes Arnald, 
dc 4fno[ivul. 4jftit.i}u*fi.)+ num.y.lliciXnbt.tonfi-S. 
num 4. 

Scdinpiopofico noftro vnus cft untum reftis, 
qui dat alios 111 contcftcs N. icilicct, & aliam Ancil- 
lam quzncgaut ijltcm N n.im altcramhddcpoiuir 
hac dc rc,& fic toli iuuamnis fidcs, pcr ca quz iupra 




dixi , przfcrtimaimiftetcftisdeponatfc abcishoc 

audiuillc. 

Quibus refponfionib. collittir etiam tcttiumc»- 
puc , dc quodcponitprimustcftis vidcluct illudde 
clcuaridnc Pueri ex foncc Ucro bapcifniaris , quoru- 
ainfalfum depoiuiflc hunc tcilctu ,conuincitu.cx 

depofitionc N. &alrcrius Ancillxquzconrranum 

deponunt. 

Circa quartum c.iput,dc quo tclHs dcpofiiil ft vi- 
6i(fcj-bt4MtfmB*mbinipo**onovn4cofd4t taltotb.fult 
I nhi, noncft laboundum , quia hoc nulliusplane 
momenn cft. Ncc rcfcrrc porcft ad hztcfim , aut ad 
minimam illius fulpicioncm , v t patct , cum hoc fiaf 
adahurocftecfcumdcquoin actis. 

Quod accinccad quincuin deaufculutione Mif- 
lzimpedica,rcfpondcofimiiitci muliismojis. 

I. Hoc eflc indicium valdcrcmotumabhzrefi, 
vt patct, facit in fimili quod dicunt docSorcsclTclc- 
,ueindiciumhzrcliscxco,quodncquciitcrqutfbi- 
bcretjvclfi vitatn viuat.niutefuc habcat t diflimilcs 7 
a Chnftianc viucntib. vt poft alius dcclaut Mcnoch. 
dtpr*fnmp.lib.iJ}.vU.n.t. 

II. Iftud indiciueflcprobindtim per duosrcftes, 

ficutquodiibcc indiciumrcmotumadchcro, vciu- 

pradixi. 

III. Hunc ceftem cflc (ingularem,& quidcm fin- 
gularicatc obftatma,quia N.nominata in contcftcm 
contrarium deponit. 

Quantum ad (extum caput de eleuacione fandif- 
fimiiacTarum relpondcrur eifdem modu, quiacft 
indicium Icut. Nonptobatur pcrvnum teftcmma- 
ximedeaudira^modcfal(bfufpe6tumcflc,a)raN. 
nominau in conccftcm conctanum deponar. 

Amplius hanc cflc ncgariuam,non coattfraram lo- 
co,& rempoic.non cnim deponirur , quod non po> 
cucrir D. N. alpicere & vencrari fiincciiTimum (1- 
cramcntum , quta tcftcs vidiilcnt , &cxpIorjtaeft 
condufio.Teftes deponentes t fupcr negatiua red- 8 
dcrc(cfiifpedos,vrprzdaium itS folfnm.virf. foltt 

CU4M. 

Imo cft hzc negantu conrra omncm verifimili* 
rudinem.quia ccftcs dc ca dcponent cs auc ipfi erant 
inccnci in lancciflimi laaamenti vencrarionern,auc 
non,hoc vlcimura non eft crcdcndum i. ftntmm. C 
4dUg. lni. rcpttund crgo fi cranc mccnri, vc dcbcbanr, 
non pocuerunr vidcrc cononuc, acicmpcrquidin 
illo rcmporis aruculo alii faccrcnr,& an inlpiccrcnc, 
vcl non infpiccrcnc 

Eadcm rclpoulio accommodaridcbcc , & poccft 
ad negaciuam dc figno uncLt Ctuds i ccftc non vi- 
fo,quiaricripotcft , vcipicnon wdctic , ncc cftco- 
atdaraloco, & ccmporc , &idco fuipcdus cllda 
falfo. 

fc ft przccrca hoc Ic uirti mum.ac rcmociifimum in- 
didum.ncc probatum pcr duos tcftes, quarc ui dus 
confut.it lonc laborandum non vidctuc 

Circa octauum c?put.Quod comcdenr fupertct- 
ram nihilcft.quiamuiishuccftnpud I.udunos. 

Quodattincrad nonum capur. Hic tcibs non io- 
lum nun probac , fcdconuincitur dcmcndaciopcr 
Parochumtcftcniqucmipicnomiii.it , quincgatic 
fcdiIc*dludfignumCtucis,& habcic D.N. rcftatiir 
probona, & cathohcamuhcrchuiusrciadducens 
oprimasrationes , idco noncft dubiundum . quia 
tcilmionium Rcligioii vtri,ac Patochi, fit omtucx- 
ccptionemaius,& conlequentci nonfolumpixicr. 
tui tcihmomot comtwo^.mnojirn.cUuttduftm.dt 9 

ttfiibm. 
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uJIAm. fcd rcddic etia altcru m reftimoniu contrariu uationcPueri, cx iacro fon tc baptifrnatis.ex quo c6- 

valdc fulpeclum defalfoc no'uiltp'tmtu.dtj1infl. <■)■;.(. i. uinciturprimus t <«ftisdi fallo.acdemcndacio. Vt u 

8.4.3. Grara.£#iip$.«.ij.i<».e^i7.prxfcrrim cum tcftis proptcreatotaciustcftiricanoprqfumaturfaliaM«r<« 

rctulent illavcrbaParochialiotcnfu.qdidafiiciint rcg.\tmtlmd'm Jtrtg.iuruJib.6.c\: pcriinnsin vnoprc;- 

ddtrdd.indtrtcloritinqmJittru.hb.yfubf(b}l nS.rtrf.n c (umitur in ceterisomnibuspciiurus Mcnoch^/<db 

mtdobaru. Qiiodattinctadlccudu tcltc:illudprimu prtfump ^i.n.ii.&U.\.prifump.i^.».i^.Keclemcl qut- 

caputde figno Crucisccrtcnon cft piobatum, & eft. dc vcrum dicctc pfumitur tdtm hb.i pitfnitip. 60 .».9. 

indiciumccmotiiiniiu,&lcuiifiinum,irac|;nonin- Quodattiiietad vltimum rcs vidcturinhileiiif- 

digcc miiori coi\iiiuin>i\c ptr tA.ijiu didj (unt jhpt itu. fima,uecdigttamquaconnirandaimmorari dcbc- 

urcdt.cdtnt. Cucafccutuiu,q>noIleteidarcliccnria amus,cumhuiusrci rcdd.it bonas r.moncs ipiaO. 

eundi adMifljm audicnda , pnmo iltud non proba- N.& res per fc leuifHma fir , & a ncgocio dc quo agi- 

turccfttmomum viuus mulicns. gitut m:nisrcmora.Etcuomniahc>*dcpofiuonuca- 

II. Eftindiciuinicmotilfimumaclcue. pitanoiintpfeclc^pbata itigcnctcfuopduostcfics 

IIL Contramimdcponit N. mrcgros.&corcftcs.ficurindiaarcmot.ijpbaride- • 

Tcrriumcaput.Conhccri.&comunicareloIitam bcant, ccttumcfttnonpoflcomniafimiiliungiad 11 

in fefto Palch.it u ipftmD.N.farit pro ipla D.N.quia faciendam aliquam prxlumptionem contra D.N. vt 

iftudarguit tplamclfeChriftiana,&fcruarep\cptu' traditpulchreinreraliosloann.dcamicisrtifcii/rii/ 

ccdefix. Quod v.fubdimrdcouis bcncdiclts,aqii.i ».i4.tw«/b/</. PixfcTtimcumbonafama,&opinio 

(ancta aiperlis , nihil clt, 1 mo falsu dcponit illc tclhs, ipfius fuerit probita pcr quam plui cs honelhllimos 

quia N. dcponit , quod comedcnt oua bcncdic ta. teftcs,qui quidc tcllcs dcl bona fama pfct unrur aliis , j 

Circaquarru capur.Non vidiflcD.N. fiectcrcge- tcflib.contrariis.vrp I.ud.Rom.ic-ff/Tji.tVcrtimairn 

nuaad pulium AueMaria,c;t mera ncg3tiua,qux 116 tcflcs ifti fint mcliorcs, q cot 1 1 1 11 la dc Amicis vbi % 

poteftproban,cu nonfitcoai&acaloco&temporc, ».$».& q>bonafama,&opinioinquifiricIidarindicia 

&quodaitdciriiiioncaliotum,clthociudiciumtc- incnmmrhetc 1s.Gabr.iM/T178.». 17.1*1.1. Ex qtnbus 

mcrarium tcftis , proptcrquodreddit lcfufpcduni ideibic6dudicdrcahnc,ncclocum cllrpurgationi 

defallo,quidennn iplc lcircpotclt.an itrifctit ? canouicx,.u dtpolitu I'arochi,&aIioru teftju,devi- 

Non eft offiaum tcftts mdicare.Oldrad. (onfiht ca&morib. D. N.cuiuramcncofufh'riar,&puaiere 

xio. Menoch.tBnf8i.w:<»« 161. quod (ifaciac, tcddit debeatcuicunq;puig.icionicanouicx,cxrrad.pSi- 

iefuipeChim,vtibipcrcos , linorailumdcponitiftc mnncirir.f^ depurgMit»ut{dntiutd.ScpGabT.toHf.iSo. 

tcftis,cum N.deponat totum contratium, vt in pro- Prc/crtim cu lcuis fulpiciotno fit fu tfiaens in criini- 1 4 

ccImappaict.Citoqiuntu.Quodcontinet hxrciim f\ci\c.c\iic.txiomunudmm.dtbdrtt.h.6.Ncccxleinb. 

manifefta rclpodco.Primo htuic trftc cflc lingularc. figms moucri dcbcmus, ad cdcipicnda de hominib. 

II. Nominarcinconieftcm N. qiua dicu audi- cathohdstaprauaopinioucS. 1 hom 1.1.17. Cojcr.u 

tiiilcquoquchxcvctbaN.ilIavcroiicgic.ergonul- Caictan. in/irmm4,in ttrbtjufpicn. Ettudiciu ttcme- T( 

lius cft moinr nti teftimonium , ex his quxfupra dc- ranu cft , cu quis dc his, q dubia funt l; pprcraliquaa 

duxi, quando cnim tclhs datalitim 111 conrdlcm, lcuescoic&uras Simancas tHitmtnt.dtC4tbol.inJt.ttt. 

qui ncgat cflc vcrum,no eft crcdcndu tcfti illa dcpo- j». n.iS.Mcnoc dtprtfump.hb.i.q.\tt.n.] . 4 .< .vbi coftt- 

nenti , vt iupra deduxi aurhotitatcs Dd. quidiaint, tuic trcsgradus lulptcioius. Pi imus quando liiipirio 

teftchuiufmodi fufpcducfle,necilli cflccrcdc:u!u. cftleuis.Sccundusquandovchcmcs Tcrttusquado 

II L QuialiipIaD.N. confitcri,&commttn!ca- violcnta.Primocnfudicttn6lufHcerevtpoflitinter" 

fecftiblita&ChtiftiancacCatholici} viucic, vrdc- fOgad*£f inquiri.lccusiiialiisduob.caiib. Codudo 

ponitParochuscius,noncftverilimiiecamno;i cre- igittirD N. libcrcabiblucnda,q>vcroattinetadte- 

«l^repotcftatcClauium S. Pontificis, &taliavciba iuscosfufpcftoscllcdcfalfoliipfcxpcipuccapirib. 

protuhilc,manifeftamhxrcfimconrincntia,&non I. Supcr cadepolitionc, quodD.N. comcdcric 

*° folum quodcft,Jcd f ct quod vcniimilecftattcndi camcs diebtts prohibiris.-namprimustcibsconuin- 

dcbct..'. i.^.i.vtrf. vtrtftmilut rtjpmdavnt. dtttfiibds. cuurcxduab.uhs Ancilhs, quxcoiur.uiudcponuc 

Et teihb. no vcrifimiliadcponcntib non dcbct fides 1 1. Stipcr ca difpofitionc arca baptilmu Pucti.nX 

adiubcri Atr\3.ld.<Udgn9fc.dffert.<i y,.n. i.im.4, Circa prini'tclhic6rf.uiaturaliis,&licc6tiiiK-uurdef.illb. 

fcxtu caput ,dc verbis ^platis ad I iiiagi nc Bcatx Virgi- 111. Sup depolJtione de vct b. v platis a Parocho & q» 

' Jinvs. Reipodeo ellc indicium rcmotiflitnum, & leue. fccent c \ ucc cuTVfc Paxochus contranu dcpofiierit. 

IL Nonprobari, quiatcitucftfinguljns,&pa- I V.Suj crc.vWipofitionc.quodPjpanonbabcat 

titurvariasexccptionc-s.vt i.unpa.ct cxdiciis. poteftarcinablolucndtquiacoruranum dcponitN. 

Circaicptimum caput.Illud clt 111 fauorcm D. N. & vci ilimilc non eft,cum fulcat confitcri , & comur 

ex quo rcdditur fuipcdlus dc fallb pnmus tcltis , qm nicaic iinguloanno.quod non faccrer , ii taiem ha- 

4epofiiitcacomcdiflccarncsdicVcncns,&S.ibbati. bctctopiuioncnifalumdcianclilfimoD. N.Pjpa. 

Quod vcto attinct ad o&auum,n 1 hil prorfus ob- V. Dum deponunt dc ouis bcncdi&is, cu vcrii fic 

ftat,quiadumteftisfuipicattu D. N. comcdiflecar- iplam D. N.lblirameilecomcdcrcouabencdidta. 

nes,rcdditfcfufpc(ftumdefaIlb,quiaofticitiiii tcihs V I. DumncgatD. N.foluamcflcgcnuariccler* 

non cft iudicircjcd dcponcrc dc fiis, qux (coiu coc- adpulfum Auc Mana, cum id f alftim lir, vtpatctcx 

potispcrcipiuntur , vtfiipradixiciicaqtiartucaput. teihmonio N. cui magis crcdcndu cftcumfueririn 

Adnonumquodatcmet, rcipondctucilludnon ^ r re.c,&tcrntacrrnctutormentotu. Rcdduntct 

pfobati^pecaflcrtionecalisvnici.&mcndacistcftij. u .;fuitcftcsfufpedoscxahis,qcxdifcutfucoiIigi 

II. EiTcindicttim rcmoriflimum,&lcuc,iicct.n. pofluntcoruqu^sdcduxi.Necdubiueftquiti tcftct 

non deceat hxcCihtiftianum hominem facerc,ramc dc tallo fulpccti.vcl conuidi,torqucri & punui poi? 

nonexhocpoteftgrauis fuipiciu otiri , licut cu quis lint abinquilitorc vt padtnUoriumltb >,.(Jnl. 118. 

falfumiurat ,vcl non viuitlicutChtilhantimdccet Quxtaincnoinniaiudicio,acq;ccniurxIlluftr.ac 

n6 j'ptcicadicitiirfiifpcctusdch?rcfi,rr/tf^r4rfri«xi Rcucren.D. Archiepilc.&Rcucren. Patnsinquifi- 

j.r4^»r^Mmir< , //(i.Circadccimu,l.icir J pD.N. qa torisactotiustacrxcongiegationisfubiicio &c 

negat eflc vciuid,tj>pnmustcihsdcpouiitcucaclc- Andicas Facluncus V.LD. Pilis. 

Pro 
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Andreae FachlnellC. 



Pro quibufHam Pifanis de hornicidio 
inqwfitis. 



Argvmentvm Consii.ii XXXVHl 

T>c vulncrc non icthalt. JQuv frajumatur 
aggreffor.Dc auxtlso prtjitto. 

S V M M A R I A. 

i ABmntmfrtbtnttTtmtbfoUittitr. 

X Ri\jvi/iftdc!ulumquilibttttntturittoquodf,ar. 

3 VuUimtnfit Utbtlt luiuto Mciuorum tfi fitndum. 

4 Mfduu & Cbuurgu fttnium tn vulnm fit UtbtU, 

< Mtduu iffcntitntibm ttrct vulnm tn fit mtrttUfitn- 
iumtfittiu qui itftnunt non tfft morttlt. 

c VulntrttmmcsfitttflmcuU-tfidtmotxtst. 

7 Vulnm fi UtbtU fit> & vulntrttm culptm tommitut, 
rttto mixturt butm fttit , rt nurtu ftrtu Ittm non 

. fi- .... 

5 Vulnm frtfumitur liUtum tb to qui tnftm vibrtuit. 

f) Ttrturt ntn mftrtur tbft} } tnduut. 

10 Rtxttutborquu. 

1 1 AggrtffoTfrtfumuur qut inmris tS tjft3m. 
lt AgortfftTfTtfumtturquitflrixofm. 

ij AggTiffoTfTtfumuurquimortumtfi. 

14 AzgnJfoTHonfTtfumitur qutttlbtntvttt. 

ij AuxtUum ferrt quit dttttur. 

16 AfiifitutumdtUiiutuTtxttflimfuuAilm. 

Chrijltnomtnc tnuocato. 

IN caufa Valcni &fociorum inquifitorum de aflcr- 
tohomicidioin pcrlbnam Nicolai , viloproceflii 
tam offcnliuo quam dcfenfuio, exiitimo dc mre ab- 
folucndos cflc przfatos inquilitos.Quod vt planum 
faciam , primo brcuitcr olteridam hic hon poflcagi 
dehomicidio,fcddevtilnenbusillatis, quia Nico- 
laus non cft mortuus cx vllovulncre hbnlUro , fcd 
obaliaxcaulas. 

Sccundo oftendam nullisprobationibus aut m- 
<Lciiiconltareinpro(.ciru,vcl ad condemnarionem 
vcl ad torrurain iurric;cntibus,q> vel Valerius vel vl- 
lussJiusquinuncellin carccrc mtulcric vllum vul- 
nus di&o Nicolao. 

Tcrrio ctiam dcmonltrabo,nec VaJerium nec vl J 
lam aliu ex inquilitu & carccraris aathorcm rixarfu- 
ifle,ex qua vulncra fecuta funr 



ligenrer hac in re perfcratari & t animaduertert } 
dcbctiudicium Mcdicoram,vtdccUratMenochitis 
dttrbttTXtfu 175 isjsviM&antccura Bald.iar»«^ij7- 
tJcutdtntum.vttf.tlitUxduit.librt i.eft tcx imt.figufi- 
ttflul 1. in vcrb. iuJuio M: iuotuin.it bomuid. Et ratio 
eft in promptu , qnia hocpcrrinet ad ludicium pen- 
rorum Fcliaju it8.t:figntjusfit nu. 1. tiftntm. conc\a- 
desfupcrhocarriculot*nvulnusfitlcthalc necne, * 
recurrcndii encadiudictum Medicorum, &maxi- 
mevidctur hac inrc ftandum iudiao Chirugt , vt 
pcr MafcardamaV fttbttu. voUm. 5 . tontl. 1 1 6 9. un- 
mcro 40. 

Sediudiciam Mcdicoru in procclTuftatproval- 
nere no lethali.crgo rcs cft expedna,& vltcnus non 
eft dubitandum fupcr hoc , an fiicriiu vulncra mor- 
taha,vcdicebacrapropoficoMariilius tonjiit* 7. m- 
mao 19. 

Etquod in hocftandumficiudidoperirorum,& 
iudicandumiitmorruumqiicmnoncllccxvulncre 
ob iiidicium Medicorum &pcrirorum,tradicMe- 
noch rl j (nws r.. 1 i.vbi roultos alios dtat. 

Imoctfi Medidcilcntinhoccontrarii.&rcsciirt 
dubia, in dubio t pronundarciudcx debetnoncfle j 
vulnuslcthalc, &ficnoncflemortuumex vulncrc, 
Marlil.^iJ.rt»^. y.nu. c^.&ahiquosrcfcrr&fcqrii- 
tur Menoch vbt fitfrtm fint. fccurus maximc Bald. 
mttmfiluiii.in m.Ub.i.ciuibas addo Placent. m rftt. 
dtttdtrumitbrt i.ctfu.n.io. alios hut ci ut Mafcaid. 
dt prtb tttt .ve! \X0Uti : 1 6 ■ >:. 4 4. 
• Irao nec obftarfideponantMedici vulnus cltejpe* 
riculofiim.quia non icquitureflc lcrhalc,vt pcr Qe* 
polUmt«nf6i Ub.t i .infiui.rtrf.&fr:moiut. 

Sed inptclcnri noftrafpcdercseftplancindubi- 
tata, Nicolauro no fiuflc mortuum cx vulncre, quu 
non fblum adeft iudiuum pc 1 1 toru m,vt i n procclfu, 
fed eciam conftat ipfum fuiflc in culpa , vt non cura- 
rcnir, (bluendo faiciasquibus vulnus obuolurum e- 
rat capitis,& transfercndo fcPifitf tcmpore pl uuiofo 
& aholexcxflus comittcndo , de quibus tn proccflu 
patet. 

Iu iri terminis relponditSocin. fcn. ttnfili» 178. 
ttlum. fin. Ubrt fttundt. vbi lignantcr loquitur dc vul- 
netato in capite,diccns maximam cfle T wulpam ex- 6 
iredorhum,quando quiseftincapitevulneratus,ci- 
tansdodtores & interaliosGandinumloqucntem, 
de raftico in capitc vulncrato , de cuius vulnere h c- 
litabatMedid an efletmortaJequicxiuiradfolcro, 



"A 1 & poftca mortuuscfl & condudic noncflcmorruu 

Quarto nemmcm eorum reneriaut condemnan r w '"-*" ,u ' lUL " ^"""""^ r 1 • T * WI— 

pofle.tanquamauxiliu&opcmtuQtteiquidiftum c v crc * 

Nicolaum vulncrauit. l^era ftribit G ram maricus v#f. 1 4. loqucns dc eo 

His enimclarc&diluddepatcfadtis nullus etit q"' minu*methodiccmcrarcurarus,CsepoUarfii/i/. 

dubitandi locus, quin pnrfatiinquifirifintomnino nrf.ftdbuudubu.&ttnf.^stmm.x. rtrf.thm 

1 abfoluendi,quia actoict nonprobantcrcus abfol- ctfmtit. 

uirur,*. quitttufsrt.C. dttdm.&l.vlt.C.dtfrtbttit.L Qujnimo, etiamfivdnusmiflcrnarutafuarnor- 

tbfcutcm /f.^fnr«K.cumaliisconcoid.in:il>us f : tcci- talc , tationc tamcn mmutxhmulmodi t cauix& 

x riflima efliurisconclufio , fiinrixa 7 aiiquidfiicrit culp.e iplius vulnerari , rion poreft,qui vulncrauit, 7 

commifliim , qucmlibcrrencrideeo qaod fedt Itg. paniri dc ocdfb Riminald. iun. ttnfilu 181. uumtr» 

rU. ff. ti t. Ctr. dtfittrtk. Marfil. ctnfilit 6$ . & Gram- qumtt. Itbrt ftxnnit. vbi docxorcs dcac qui vidcri pof- 

mac. itttf. 17. Salycecus & Ancharanus inttrctnfittt funr. 

Ancbtrtm. ttnfiUt 116. uts Strtbtttmtm. uttmtrt ft- Vcnioadiecundumcaput.&breuitercoricludo, 

(•(';..''. nonconftareinproceflunecvllumeflcindidu con- 

V< nio ad primum &quoddidhisNico!aus mor- tra iftos inquifitos & carceratos quod vulnus ali- 

tuus fuerit cx aha caufaquam vulnerurafibiillato- quodintuleiint,velaliquiscotu intulcrir Nicolao, 

ruraprobarur , quiavrrumvulnerafinrlethalianec irao veroquod nullus corutn \*ulncrjueritdichim 

nc, &vulncratusfuenrmorruusexvulnenbusilla- Nicolaumprobatureuidentcr,inproccflii, quiav- 

sfc v c i c \ aha caufapendcc cx arbitx io i udicis ,q ui di- nus tefus dcponit NicoUum pugnaiTc cum Blalio , 

&cc- 
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&ceridiflc infoticam,&iftudipramfaicturparsad- 
uoifain capitulu produclis. Cum igicur pugnatcc 
cum Bljlioptxlimututfuifleabeo vulncrarus, non 
■utcm ab alni, qui aliud agcbatu in llla rixt, vulnus 

I cftim pixfua-.itoi t lll.uum ab eoquienlcm tibra- 
u it B lan c. Lfin. num. '>oi.d. qutjl. A I ba. (tnf. 5 6 .%. 1 7 .4Vr 
hocpixfcrtim fatenduiu cit io propoiito noftro, 
quu iuxji inxiumptio adftipulatuc contra Blaiiuin 
qul non comparuit Ccd contumax cft Sc patuur fc 
coodemnjii, lct namquc prxfumit concra contu- 
nucrs,&:iicquod non compareanr ob malam con- 
fucntiam././jiuww. C dttua in tcrminu quod vul- 
neraior prxfumatur lllo qul fuga arrcpta patitur lc 
capiraliter condcmnari rradu BaJd. (tuf. ui.Lb.i.Sc 
meliusAIba.i»«/<6.»»mi.n.i»i fint &ttnf. 10. mfine. 
Aymo.unf. 6. num. 17. ThobiasNomuf ttnf. ioi.n«- 
mOffttundt.licCizzoUusctnf.iyyHUM. 6. & tbtuddtn- 
ttlU 

Cuin igiturnulluslirrcftis m procelTu examina- 
cus,*qui Jcpu!iar,aliqucexcarccratisoftcndi(Tc Ni- 
couiim,mioconftcccivnius tcilu depolitionc, Sc 
cx confedione partu aduerfx in capitulu.Nicolau 
fuillc a dicro Blaiio vulncratum.contra quem c tiara 
cft iuri$ ptxiumptio, propter fugam Sc contuma- 
ciam, rcsmihi vidcrur liquida&daraquod nullus 
cxcarccratu vcl condemnari^vclcorqucripoflic.fu- 
pcr vulncribuiillatis dictoNico!ao,cum nulla fint 
indicucontracos, imo pixlumptio Sc probatioin 
<• ntrarium : Sc Utu conitec corcuram infcrri non 
9 pollc t ablquc 1 niiicuj,& quidem grauibus & vrgcn - 
ubttl L Hfi !tti. $. eporttt. c.dt qus/iun. cum intuutij 
quxciimuLutt B01T. dctud & tonjid. untt tertur*m.Sc 
Faiioa^uscVauipaflim. 

Scquicut tct r u quxftio , an aliquis cx dictis carce- 
ratisccncjrur ranq*atithorrix«,ecumin hocatricu- 
lorcipuiulconcmincracorum tcncn,quianon pto* 
bacuriu proccflu, ncc vllum cxtat mdieium quod 
fueiint , vcl aliquis corutn f ucnt author diccx rixx. 
le Nam u dicuuraurhorrixzquiprtmo t cuaguiar 
fiCpcrcuc.t.Pecr. Ant. Anguicio. (tuftltovi rfimc ftptt- 
mt,num. 10. ii.libr. 1. Decunus (tnfilu <6.nu>n t.lib. 
v fiCancceosCaftrcn.c«»/! 175.1» jia hbro fnugd j.So- 
anxis\tu\ioTtorJi.ioii7.numertviitfimtqtitnt', : lj - trr 
ttt. Aymon.tonftl.i.nu.u. & iif.vtfinMirltianf. 
loJf u. 1 1 R ol . a Valle (tnftl. 6 } .nun. trt tt> ttt , libro fnun- 
it. Batliiusctnfiltt i7i.numatvutJimtft(Uodo , ty nu- 

ScdnullibiconftacinprocciTu, ac ncvilum qtii- 
dem vcl minimumcrtindicitim.quoddiiflicaiccrar 
iivclaliquiseotummccpetit ciii.faunixam,cVprior 
cuaginaucnt cnlcm.vcl pcrcullciit.cigo ncque cou- 
dcmuaciom neqiic toiturxlouuseilcpotcu. 

Qumimo quod rixaincepetit culpa paitu aducr- 
ix maximx vrgcnt prxfumptioncs cx piocr iTu. 

Piima:quupars aducrijcrjc lam aliqua lmuria 
tffccxa, obmcntuamdata, vrconftatrxaclu. Scm- 

II per autcin prxfumicuraggrcflo» is, t qui lamimuiia 
fueratafTcctus.Mcno.aVartW.u/ii j6j.«.j Mafcaid. 
dtpnbjtttor,.val.\.(tncl. 71.11.8. 

Sjexunda,quiaparsaducrfn,hoceft,Nicolausqui 
fuit offcnfiu habuu animoofi cndcdi dicioscarcera- 
cos, quod cx proccflii p.uct,dtun dixit/r g-t tmontru- 
modumtdtntro.vcl limiluverba. 

Scmpcr cnim aggrcflbr illc prxfumitur qui ani- 
mum habmr, Mafcar. vbt fupr*num. 7. vbi lignantcr 
loquitur,qu.tiHio cx vcibu prolatuapparct habuil- 
fcnmmum oftcndcndi. 

Tct tu , quu didus Nicolausfiii natuia nxofus 



erat, vtdeponuntteftesin procclTu rxamuuti. 

Sempcr vcro prxfumicur f aggrcflbr is , qui nacu- 11 
ra i ftrixotui vtpci Mcnoch.rti/i^. uum.u. &i Ma- 
Ccirc\.vbt(upr.tutm.6. 

Quatta, quia aggretfor ij prxfumitur , qui f in ri- 1 ' 
xamoiruusdcindcreperitutMcnoch. vbi fupranum. 
15. &ftq. &dtprtfumpt. Itb. \.prtfumpt. t <j. 

Vlrima,quianonprxfumiruraggteflbris, quieft 
bonx vicx 3c | cranquilix acpacirkx , vc pcr Mafcar. 1 * 
rbtfupTdnum. 14. calcs auccra eflc cacceratos proba- 
tumcftinproceifu. 

R.cllat vltimum, tn tcncantur deope Sc auxilio 
przftitodi&oBlaiio cofligeniicum Nicolao,inquo 
ctiam reipondeo neqiuouam rencn, quia nullibi 
conftat m proccifu , quod didi carcciati vcl aliquis 
corum, auxihum opcmuc prxfticcruu Blaiio cum 
pugnabaccumNicoIao, imo ncc conftatquod ilH 
fuerancprxfcnres&afliftcntes vt faciliuspollrtcum 
orfcndcrc cum omncs fuciui t occupati,cum aiiu in- 
quidtu indicxarua. ri w 1 

l it autcm rcceptifllma concluiio, etiam in for- 
tiotibus tcrmims, quodqui ftarcum alio arnutus, 
itadcmumdicirurcit opcmfcnc , quando aflilfir, 'J 
vthabiluuillepollit malcficiumcommirtcre, aiias 
prxfcntu foianon fufticu Ccepoll. (tnf.^.iolu.^. m 
fmt. 

Imonondaturafliftcntiaiurepunibilisindelidfis 
qux t coinmiccuncur in rixa Anchar. itnfil. uC.ttlfi- tt 
n*l. SAy.ltg. 1. nttm. 19. C.dt rxptuvtr. Roimn. confi. 
117 f clm tnctp.fuutdigr.ttm.nu. 6.dt bomtud Marul. 
ttnf. 14.uttw.ivCr 6 -i.num. 44. loa.deAmtcu ttnjilut 
5 v Rimiii.il. Icntoi <o»j/^i \.& x^.num.u.ltb.i. Parif 
itnf.164.num. 10. hb. 4. Gtimm.dtaf.tc.num. 5. Rui. 
t»hf. i.num. \.ltb. 5. ThobusNomus ttnf. yCuum.i. 
c {.1 ioratiusLuciusinrrrc»»/? (rim.dtutrf.Ub. i.ctnftl. 
i68< 1 } • . A y mo. ttnfi j o 9 cel.fin. D . Cxph (onf. "jC.n. 
t r Wtcnoa\.dt*tbttr.(*fu jjo.Bcnazol. ctnf.\oG.nu.). 
Simon Prxt.«Mv"i79.»i/»«.t».6rij.ii.t> u. 

Erlicconcludomoduomnib.ellc abfalucodoSj 

Andreas FachineusPius. 
Relario in cauucoramifla. 

Arotmbntvm Consilii XXXIX. 

Dc cmpbytcufi ccclefiafttcA concejfit cum U- 
fiont ecclcjic reuocanda. 

ttfQ SVMMARIA. 

1 impbyttufimrttttiUfttftltUttnitdj, ntnptttfl cowur 

dt ntft tn tutdtnttm tcdtfit vtilttttm. 
1 P41A ctnftnfm Anprtfumttur tx longifimt temptrt. 
; Btu* ftdts txtuftt 4 fruduum rtftitutttnt. 
4> lufin (unft Ittigundt txtuftt db txptnfis. 

Rrlatto Exccllcntiflimi D. fachinci ln caufa 
R R. Patrum Carmcliranorum fupcr inrci- 
*■ ligcnriaextrauag.ambitiofi. 

Admodum KeusrendeO' ExceUcniifi 
fime Domine. 

COnstit vit me admodum Reucrcnda 6C 
txccilcntillimaD. V.afldlbrem& cofultorcra 
in caufacoratn ipia vcttcntc , intct R.R. Patrcs Car- 
nici:taiioJaCtorcscxviu l 6c MjgiuXD.dc Bcrtho- 

W ~ o T^lTi* GG iuus 
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linis ciues Florenrinos reos conucnros ex alrcra , (u- 
pcrco, quod concefli» bonorarn in emphyreufim 
perpcruam olim cis facla, fir nnlla , vel rctrindenda, 
proprer Izfioncm ccdcfix: & nrour larius ex procef- 
(ii apparct Vndc ego vifa clectione dc rae fa<Sb , vi- 
fis inftrumenris & roro proccllii , & aliis vifis viden- 
dis, & confideraris confiderandis , refcro & con- 
fulo Excellcnt.D.V. vtirihaccauupronunciat, di- 
ftam inemphyteufim conceflionem nullam (uiflc 
&eflc,nulliufque roboris & moraenri.condcmnet- 
qucprxfatosDominos de Bartholinis ad bona re- 
ftituenda,prxdii£tis R.R.pattibus & conucnrui fu- 
pradict ). quxincalcc libclii annor.ua lunr ■ Abfol- 
uendo di&os Domiiios dc Barrholinis -i fruchbus 
perccpns,&ab expenfisprxlcnrisiudicii. 

Moueorquanrutnad caput condemnationis at- 
tinct ac prxdtctxnulliraris , quoniam res ecclefiafli- 
cxinemphyreufimconcedi folitx, non pofliintab 
«cdefiaadquamreuertxiunr aliisconcedi,niiihoc 
< cedar |in euidcnrem vtilitatem ipfiusccJcfix, alio- 
quih conceflio eft nulla , nullius toboris & momen- 
ri : vt babttur intxtrnmdg. nmbititfeJt rtb. tctltfidftic. ntn 
mUtnan &notanr Domini de Rota nouilTimc dtafion. 
6o74&ttm in i.par. fcd conccflio ifta in emphyteU- 
ftrn.nonceflitincuidcntcmecclcfix vrilirarem,imo 
inlxlioncm .crgofuir&efl nulla nuliiufquc robo- 
tis&momenti. 

Quod vero non ceflerir tn vrilirarem ecclefis fird 
potiusmlxlioncm, cx dupUci caula conlUrc vide- 
tur. 

Primum quia data funt iugera rerrx ( vulgo Sra- 
ioli appellantur) mille nontngcnta & quadraginra 
auinquc circitcr, pro annuo canonc uccorum vi- 



gin:: 



framcnti. 



Cum cnim tcrrxfunt frugifcrx,aranux, prariux, 
Vincatx,bolchiux&c.cuidenteT appatct valde cxt- 
smam eflc pcnfioncm.qux (oluitur.criam Jonge vti- 
lius fiulfc conucnttii & riatnbus pr^diclis.didbs ter- 
ras rerincrc,&non locare,nifi litb iufta pcnfione ali- 
quacx partc correlpondcntc fiuctibus, & prour iu- 
rc conltitucum clt. tuxtanotau indMtb. ptrpttu*. c.dt 

fdCTtfdnB.tCilrf. 

Altera caufa lxfionis eft, quia conceflio in em- 
phytcufimdequaagirurfacta cft quatuor pcrlbim, 
&cuiujhbetcarum libcns mafculis , in pcrpcruum. 
HoC autem modo ahas nunquam concefla futfle ap- 
paretdictbona.Hinc verolxfioncmclucere nemo 
negaucrir, fiquideranontam citoncc tamfacilead 
ccciefiam reucrtentur , ficut cum vni vci alteri pcr- 
fonxconccfliofit. 

Necprxdicto obftar e vifum cft,quod olim in cm- 
•hyteulim hxc cadc bon a data fucrinr , minon pen- 
jioncconftituta. Namdicofieranreiuidcrobonita- 
cis&qualitatis , etiaro tunc Ixfamfuiflc eccicfiam & 
nullas raiflc didbs locationes & concefltones. 

Ncccxeoquodillxtmpugnatx non wcrint, in- 
fcrri potcft, hanc vltimam impugnari non poflc. 
* Sccundo t noobftat rcmporis lapfus, rriginta fc- 
ptemannorum, cxquovideturprxfijmcndus con- 
fenfusS PontificisRot.rf«i^i79.i» xfnrt.utwffxum 
conctrdnnttb. quxpofluntadfcrri. 

Nam refpondeo id procedere dara fcienria Papx, 
vt notat Alcx. conf.^.num.i.ltb. j Fclin . tn c. fiiut.nu. ; |. 
yvfbtntfttttr. dt ftnttu.&tt tudu. V i li 1 1 uid jflUtl.dttlf. 
Uf.ttrtdfinrm. 

Quxlcnrenriaconfirmari poreft ac veriflima vi- 
detur,quoniamrundamentum iliius condufionis, 
quodfoiemnitascxtrinfecapxfumatut cx lapfu rri- 



gintaannoram.fcxquafumitut hxcdefummi Poa- 
ti fi cis con fe nlu ) pofitu m eft i » t. ptrutntt. de mptit. & 
vtndttu.txui tex. Joqui tut I uppofita fcientu malieris, 
cmus conlenfus rcquircbatur , & facit rario manifc- 
fta,quomodo cnim confcnttr cpotefl is,qui ignorat, 
/. mtttr dtcedem.ff. dt tntf. ttft. 

Nccdicatur lcicnriam prxfumi ex Sklvcer. r» iMk» 
tbtritMtt. C. tndt ri. cura aiiis i Gabriel. cuatis. it prt • 
fcrtpt.ctnfil. i. uum. 61. 

Qupniaraloquunrurvbi lapfum eft rempus irn- 
memoriale , & Salycct. loquitur i quo aiii pcndcnt, 
quandoPapafaciiiter&veiifimilitcf fcircpotuit. 

Quod vero attinct ad caput abfblutonuro mo- 
ueorf propter bonam fidcm poflcflbram. l.i.C fi • 
ifuu irntrMtrttmin». Idcmenim iutiscftinliabcntc 
rem ecclefiafticarn , vt notat Pineli. adii.Cdt rtfiuid. 

vtndit. patt. t. cup. 4 . uum. 5 j. 

Bonafidesautem Dominoru de Bartholinis ad- 
eflc vtdctttr. Primo iutis prxfumptionc, (ccttndo 
quia plus obtulerun t quam aiii cmphyrcutx, terrio, 
quiaMonachi tafli fiinrcumiuramentocotra<ftum 
crderetn euidcnrem vriliratcm coram ecclcfix, crfi 
n hxc confcflio no fit attcndenda, vt rradirDomitu. 
cusinr. 1. dt reb. etiUfintn dlien.cuius meminit Fcl.mr. 
ficut.r.uni.i\.de ftnttn. & rt tudtc. vidcturtamen bo- 
nam fidcm induccre qux ctiam cx crrorc iuris quo 
adf.u(fluumacquifirioneminduci(bict , iMXtdl.ftd 
&fiUgt.% fitrt.ff.dtpetitit. htrtd. 

Denlque in prcfcnti iudicio videnrur habere pro- 
babilr m lirigandi caufam cum fitcrin t in poflcflione 
longiflimi temporis, qux qttidcm tcaufa probabilis 4 
cxculatab cxpcnfis L<tuiftbdum.$.ttt4mJtUg.i±pn- 
ptTMudum. S.fin tutm. &ibi ntunt tmnet. cJt mdu. 

£t ita dico,refcro & confulo,faluo meiiori&prx- 
fcrrtmExccllcn. D. V.iuditio: Pifis, die J. Augulb 

l i99' ftyloPifano. 

tfMtm^km 9* 
ProPifanisquibufdarn. H 

Argvmentvm Coksilii XL 

Delibns ecclejiarum quandononjit crcden- 

dum. 
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I CtntrtSm funt fxSi & pttbtri dtbtnt. 

x Lbru b.jpitMltum fidet danda ftdHttitnfiutudtm. 

) Librt tcclifidrum ntn pnbdnt prt fi. 

4 Ctnfuttudotil ptobmd*. • 

5 Libruntn crtdttnr ttum ftdntt ctnfuttudint , rbi tudtci 

vidttur mncTtdendum obilujmm ctufitm. 

6 lAbrnnontredituriiuMdtntnttntintnt vtrifijniUd. 

7 InftrummumpubUctmtfincurmnttorumtt&^muMmm 

btfttvtrHm. 
% Itftn probdt tontr* productntm. 

f) Errtr m,n nsttt. 

Admodum Reuerende & ExceUentifime 
Domine. 

PRo heredibus Anronii Iacopetri dc Nodica, in 
caufa grauamenti ad inftantiam hofpitaiis no- 
ui , pronunciandum videtur non obftantibus iis, 
q uc dndltflimc proponuntut in dubiis. Ipli enim he* 
redes fundata habcnt intentionem, quta non prxfu- 

rnuntus 
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munturobligarieflcaliquacx caufa dictohofpicali, buiflctficrifaldum vfqueadannum i ty u 
i uli contranumprobctur.Conrr.iLhiscnimcx fquo Ciirquxfbomifcruntcomputarioncmannorum 
oriturobligatiocftquidfaai / xiwfilw. i» fi. dt tur.fur. 69.70.71. iiiiiquiatcnucrunctcrras hcrcdcs Anto- 
& iicprobaxi dcbct ab co aui alltgat./.i» btlb.t.fdil*. nii vfque ad didura tempus,& non vltra. 
Ar^pr.cVeftrcgiilare,quodvnufquifquedebetpro- NonobftatqUoddiciturconft.ucinprocciTuper 
barcidquodcftfundamenturaintentionisfux./.»- tcrtiumtcftemMatthxuin Pradcllam /upcr io. in- 
Btr.CMptvbMt.!.mtlU.Scibt Ban.itr verb.tbltglqmdc- tcrrogatorio, quod heredcspoilcdcruntdiaa bona 
atftrt.Cdttdtnduum^littvu^ttifit. 'Nonobl\at,<{iiod fruauspcrcipicndo,poftroortemdi<fti Antonu 1 a- 
primo loco dicirurcllc defcriptos dcbitores didi trisdidoiumhcrcdum. 

HofpitaJis, proannis fcxinlibris didi Hofpitalis, Itcmquedprimusteftisexaminarusproparte di- 
a cjuibus vt i pu blicis, plcna-f fidts adhibcnda cft.prx- aoi um hcredum dcponit,quod dida bona qux co« 
kitimftantcconiuctudinc,vtpcrIa£i>i/.<«/mpiic»ii. ducebatdidusAntoniuspoftciusmortcratcntafu- 
mtm.i6dtitrtmr Dcc.iBcftrtpt4.num.ii.dtfi.inft. eruntpcrPcrinumloannini dcVcduano, Oc San- 

Qmatcipodcrur.multis modis :&primoverio- drumciusfoccrum. 
rcm & communiorcm fententiain eflc in contra- Item quod laboratores didi hofpitalis ingrcfli 
J rium , quoniam libn ccclcfiarum,t Canonicorum , fuerunt poilcflionem didorum bonorum dc menic 
Epifcoporum, Ciuitatum, Sc limiliuin non probanr Decemb. 157«. & prima eorum recoliedafuir dean- 
ptofr.l&ild.ScSiWc.inl.txemplo.C.dfprib. Fclin.mr. no 1574-ficutinlibrodidihofpitalisiignato B. 
td^titientum mim.\6.dtpr*firtption. Alcxand. unfilii Itcmquoddeanno it7l.adcompurumdidide- 
iJ7./i/t.-. alios atat Maicard. dt prib^tttntb. w/. 1. biti.didihcredcsfolucruntiaccum vnuin grani da- 
ttntluf. 97'.»4m. 48. ••^••■apfcg cioho/pitali, vtapparctindicioiibro. 

Ncc obibraiTcrta confuerudo,quiail!a cftpro- Namadfingulalicrefpondetur. Adprimum,de 
banda, quando emm alicui fcripturxnondaturrt- depofitioncMarthxiPradcJlx liipcr ic. intcrroga- 

4 dcsdciuic. leddct confuctudine, tunc confuctu- touoaduertendam eft, quodtpicnondepofuirhe- 
docll piobaudavtdiccb.it Saly.M/.wrmpAi. Cod. dt rcdcs AntoniipoflcdillcpoftmoncmciusbonaLi- 
prtb4ttemb.tnfiH.5c poftcum Fclin.i» d. c.4d 4udten- uellariadidihofpitalis, liccnim deponit ihtdipi U 
tidm.mm. ij. rerf. nimtttnilufitJtpr^fittpt. 4* a ' mtrtedtd. AnttntiU{utfi%Utf»dotAno quefit fiui btntnut 

Atincalu noftrononcftprobara.imoncc anicu- non (uptte (ttntultbtri iliuttii. 
Ltaquidem talisconfuetudo. Et didus teftis in tota cius depofitionc fcmpct 

Secundo rcipondcrur , dato, non ramen conccf- ignorat quod Antonius poilcdcrit bona Lmcliana 
fo,quodlibrisuhbuscflcccLndahdes,iiucdciurc, didi hofpitalis. 

fiuedcconluctudincjtamenid non proccdir quado Etdcponitquod Antonius habebaf criaro pro* 
xnaoireftc apparct dcerrorc raliura librorum, quia pnabona, itaqucpocell optimc ibrcdidum cius, 
fcilicccincisnocatuscltahquisdcbitor, qui rc vera quud hercdcs pollcdcnnt bonacius, iicut vcnlli- 
noncftdcbitor.cvhociniurencgatinon poflc ac- tnumcft,iedn6Liucllaria,quiabotuLiucllarianoa 
didcxim. crantborucius,fcdhofpitalis. 

Piimoquiadodoresconueniunt nocflecrcden- PrxtcrcadiCtusteftisno deponir.quiio tcmpore 

5 dumtalibus libris, ctiam ftantet ftatuto vel con- poflcdetir.&nocftinformatusdcbonis Liucllariis 
fiictudincqtiandocxaliquibus probabilibus caulis <!ictiholpitalis,&cft vnicus,&contratiudcponuni 
contraritim videiuriudici.Bald.M/.i'»j»rm. i). C dt alittcftcsexamin.it], vtlupradcduxi. 

tnftjf. Maicard. vbtfupnnum. ji. Etlicct Tnicotefticontraproduccnrem credatur, 

4 Itrmnoneflctcredcndum nificontiricat yctifi- tamcnt inrelJigirurquoad ciuspcrlbnam quapro- 
jxuha^laicard.r4»/i^»x<m.68. duccnsreprobarcnon poteft, fcd bcnc potcft cius 

Sccundo, quia inftrumentumpublicum dicitur t\\^xz^otxcAfiquuufitb.&tVtnot:tt.\lxc.C.dtttflib. 
probatioprobata.&cicrcdicur , & tacir rctn noto- Huiusautcmtcftisdida rcprobirurper alios cc- 
7ibm,&cUram,&tramcnhocintclligimr,niiipro- ftes, quipleneinforrnatifuntdebonisLiuclJariiscL 
beturcontranumvtdiccbatlo. dc Amicis m tinfitu hoipitahs.&dcpontinr poir moitcm dicci Aiuonii 
IJ.M0N. t8. iVpoftcum Mafcard. vtl. 1. timlufit. 906. fuidcpolTcilaa colonis d.holpitalis. 
ttumtri Cuwidn HV^»M>«4Wi0|tMP iftAdfccimdum.quodprimus ccftis dcponat bona 

Inf;doautcmveriflimumeft,iftoshercdcsnihil fuidc poflclQ pcr Pcnttum loannini dc Vcchiano, 
dcbercliol^ it di,namdcicriprifunt dcbitorcs in li- &Sandruraciusfoccrum* 
brisdicliholpicaJisexcauf-iLiuelliprxtcnli.proao- Refp.idnonobftarc, qnia didi Pcrintts&San- 
nis ijrJ8.6 ? .70.7i.7i-7}.atipfihcredcsnon fuc- dcrraenmrcolonihofpitalis, vtpatetcx depofitio- 
runtLiuelkriijpoftmorrcmAncon.ilacopcrti.crgo nedidip.imitcftis>/. K).ittrp.&fit^o.4terti. & 
conpotuc.untcilc dcbitorcsdiaiLiudU. fcmpernegat heredcsAntoniitenuuTc. 

Nontuiflc Liucilariosprobarurextcliib.Cxami- . . ... , . . 

turisquoiumprimus/i/.i7.^«ijflai>citcdeponit, . Ad ^ rt,um > c l"?J.iaDoratores dictt hoipitaiu 
tm^o^LTtun^^^J^mJLm^ "grcT.fucnntpofleffioneradeanno ,,7,. 
Antonii abh rcdibusc ius Kcfpondcrund non conltarc nifi pcr hbros ho- 

...... n ,.~uU..«*... ipitalis, quibusprocononcftadhibcnda fidcs. 

L:j ;o.4/fr5«.quod»iiaastcrrastcnucruntco- * , . r 

lonid. hoipualis. Sccundo.liantcanonacceperunt poflcflioncm, 

Biidnuftl. i i.fuptr t.tdp. fibtimpurent .nonenim infeitur,crgopo>fTcdcrunt 

Etidcmdcponitccrtiusteftis,/D/.4S. diai hcicdcs, quia potcft eflc quod ncc hcrcdcs 

His accedit faldum taCtum anno 1 s 7 1 in quo di- poflcdctinr , ncc hofpitaic.fed aiii : vel bona man- 

citur tcrrastcntas fuiflc, ab hofpitali vique ad an- itnntinculta.iinoquodnonpoflcdcrmtdiaihere* 

nura i$6 8. &' ideo vfque ad ll Jud tempus manicrunt dcs < dcponunt tcltcs fupta dicU 

«icbitorcs, vt in co. Ad quartum , de iblutionc vnius facci fnimenri, 

Sicmmpoft Annum 1 5 6 S.ruiflentLiucllariide- Relpondctur, id non pioboii.niii pcc Jibmm ho- 

oc , ,,• 



Jt* 



7 6 



Andreae Fachinei IC. 



f tiraus, cuinoncftdandafides infauoremhoipita» 
fis pcrfiipudich. 

Sccundorefpondcrur pcr crrorem folurum fiiif- 
fe, dato non conceflo, quod fucrir lolururn , quia 
cum hercdcsiili f non polTidcrcnr, non tencbantur 
folncrc, &licerrornonobftat./. cuimpfrtmrtm.it 
rf» iur. /. cum quk. C.itmrk&ft. ignt. Er hcrcs prx- 
fum trnr ignorafll*. /. qtti in tltertm. dt reg. iur. 

Prxfcrrim cnm finr mulieres , quibusomnino cr- 
ranribus m fa&o fuccurrendum eft, Ufin. C.dtiur.& 
fid.tgnt. 

Andrcas Fachincus Pifis. 
Pro Scholari Sardo. 

AHCVMEHTVM CoNSlLU XLt 

De iuramcnio impuberis proximi pubertati. 
De rcjiittttionetn tntcgrum aducrfus do- 
tcm. Dcabfolutione dturamento, O* de 
ahis vt m jummartu. 

S V U M A R I A. 

i Cmtr*3m impubttk non firm*tUT iurimmtt Jn con- 
tr*. num. j. 

z Ptnum utio hereiiutk non v*lct*bfqut iurmtntt. 

5 Csntrailiu tmiubtru firuutur tur*mtntt. 
4 T:t'jerUtipTtximmqu*ndoqtiiidtc*:ur. 

j Dotem qutnttm poftt (UTXwtinfiilttert. 

6 Rcfiitutio in tnttgrum ditur tntnoTi aiutrfm iite im- 

mod::*m. 

7 Ltcct fr*terpro ferort e*m dtierit. 

8 Dcs conya* qut dtutur ttl in *rbitrie utiicu. 

9 Arbitr.um boc iudtik circ* dtttm cengrutm quslt efft 

dtbut. 

I o , Abjitrdum esl f<xmin*m qut rtnuncUuit plut b*btrt 

quim mafules. 

II ln*qu*U:-s Uybus improlttur. 

1 1 AEqutiiUtis fatunitgrtti* inult* tinctiuntur qtt* 

mnconctdcrmtuT. 
jj Cenerdlii iijpofttit refiringitur vt *qu*iu*s ftrut- 

■ tur ' 
1 4 Txormif Itfio qu*. 

ij TuorpotcsicenueniripronuUgtjlu. 

\G iiirurUfmtxftcletutoruvtl turttiTkpittilinintt' 

grum refiitui. 

17 Lictt rtjrrffitu b*lt*t ctntr* tutortm & cur*to- 

1 3 MmiT Ufm per ituiftenem btbtt rtfiituiuntm in intt- 

grttm. 

i) Licet ,!:.af.}iur*mtntt firmtttfit. 
i o Mticr 1 5 . *n n u Isfm tx iimfiine refiituitur. 
zi licrtquiritnr ltfttvltr*iimiium. 
x 1 Ptihtm 6" tr*n[*clit inttr *Utt *Uk ntn ntttt. 
: 5 P.:firr dt ributplsi tr*ufigcrt ntn ptttfl. 
24 VununcUttoftB* *b vno *lu non nettt. 
2-j Ttriiui ventm *i c*uf*m nen tmptiit prKtffum ntt 
rttardat. 

26 fttitm hereiiutk qtum4*i€iur(tntr*ttrmmptff<f 

frtm. MjSL» 
17 Dittitnr. 

-j TuioivdiUTmrfivtndM.viittuTpupiumvtltdultm 

^ vtndtrt. i*mMmmml&t&+lB- 
19 IruamquAndtfuatrtfiimn&dpopjfeTt. 



; o Mitur rtfiituttur *dutrfm tr*nf*Hitnm & qutnic. 

31 Et qu*ni»m*i*r. 

;t Etqu*nitnentxptiitb*ttr*nfigtrt. 

3) lur*mtntum ntn ebfitx vbi Ufit *iesl vltr* iimi- 

iUm. 

34 Etptti ptttff *bftUtt'it i turjtmtnto fi*ntt Itfient vUrs 

itmiditm. 
3 f hl*x'tmt fi mintr fit I*fm. 
3 6 Et *bfeltitit htc in c*fit (tnctdi debtt. 
37 Abftlutit * utr*mtntt ptti ptttH , lutt quk iursmh 

t*m ntnpetert&pttit* ntn vti. 
3 8 Dtcrttum iuduk nibtl tptr*tur i*t* tnermi Ufitnt. 
12 Ptrrum non mtrttur quii fit Itge permittente. 

Cbrifli Domininoftrt auxdto bumi- 
liter tmplorato. 

/~\V o n attiner ad primam qiurftionem vrrum 

V^pa&um iuiarumquo D. Graria ibror D. Gaut- 
ni rcnunciauit parri fibi contmgendx in bonis pa- 
rris, cum nuptui tradererur, de mre fubiiftat ncc ne, 
dubitarionemfaar,quoniam d.D.Gtatiaerat runc 
inipubcs,hoccit,xtatisu.annorum. Namconrra- 
uaisinualidusnonrirmaturt>uramcnro prarftttoab 1 
impubcrcctiam dohcapace, &proximopubcrtati, 
iccundum Glo. Pctr. Cynuin,Iacob.Cutng. Bald. 
l ulgof. Albcricum & Iafoncmi* *utben. f*tr*mtnt* 
pubtrum. C.fitduerf. vend. Mciu.mc.tum conting*t.nu- 
tHtro 119.de turiiur.Didicus Coauu.m epttmmtkfktn~ 
ftitb p*rt.\. c*p. y. $. 1. numtrt qutrtt. Conftat autcm 
totradum t iftum, hoc cft, rcnunciationem heredi- 1 
tatisparcrnx- inuaJidum cilc* abiquc iuramenro. 
qu*nit. S.i.C.ie tntff. ttjum. t. qu*muu. it p*8. ubn 
fexto. Iuramentoaurem coniirmarur vt ibi dicitui: 
fcd rale luramcnrmu przftari dcbct a puberc, non 
aurcm ab impubcre , rr peritcltresu)locu*lUg*tk. 

Sed iftis non obftantibus cxiftimo di&ura pt- 
ftum valere, proptcr iuramentum , ficuti exprelle 
conftirurum ciltnd.c. qutrnnk. itptft. in 6 . Et liccr D. 
Gratia non eflet m pcrlcch pubcrtatc ,teraporequo 
nuptui tradira, rale prxftitit ruramenrum , ramen 
iltud nihil referr, quia commnnis eft doctorum (en« 
tcnria , quam in iudicando 8c confulendo fcqui de-> 
bcmus, quodconrradhisfinuatidus firmcturiura-t 
menco , impuberts doli capacis&proximipuberra- 
ti , pertex. m c*p.prtm.ititUel.paerorum.inc. tx bttrk. 
dt fponf*ltb. in l. tmfuberem. f. it fnrtk. itt L rltm. 4$ bk. 
c*uf*. ml.pnpiuum. itrtg. tnrk. 

Ita Battolus, CaflrcnfiscVr A!ctand. inl. quimtft. 
deiurtiur. Afi\\t\.itcifion.^ 11. Sr ibidem Vrfiliusn» 
*ditt;onib. Abbas in ctufilii trictfmontno. libro primi. 
Decius & Cagnol. m iitl. leg.pnpiUum.iertg. iar. Cor- 
ncus cenftlit iucenttfimt qu*ir*gefimt. Ubrt primt. Sera- 
phinusScnenfis, depriutUg.itirtmtnt.prmUgio eclutgt- 
fmo tertit . numert vitefi mo qutrtt & vtctfimt quintt. v bi 
tcftarur hanceiTccommunemienrenriam Canoni- 
ftarum, & proprerea in praftica cflc icruandam, latc 
Anronius Gabriel. tomnmn.'ttntUtf. tit. dt mmonbm. 
tiniluf. quint.fub num. 39. 

Diciruraurcmproximuspubcrrati mafculustab 4 
anno dccimo cum dimidio,fupra:fixmina autein 
ab anne nono cum dimidio,iuptxr t doct t Glo.uii. 
/. pupilism.de rtg.tUT. qiuecoinmunis cft vt pcrDcc 
&Cagnol. tbi numert primt & fitunit. farctur laco- 
hus Mcnochius it *rbkr*r. tuiu. (*fu quitquigtfimt 
ftptiwu. numtrt victfim*. 

Etio 



Confiliorum L 

Erm propofiro noftro,qti.indo agicur de marri- 
nionio cotrahcndo , cjuod dicattir proximus pubcr- 
Uttqmhabct vndcctm annos.cfticx. vic. (onttntbd- 
tuv d I- jf>.:ij*i.imp: b. M cn o ch t us vbi mprd r.u m . \ i j i . 

Ergo cum in cafu noltro.igarur dc renunciarionc 
fatUi i 1) Graua, tempore quo nuptui mdebatur, 
porcltdici proximaptibcirau, quia illareflunciatio 
cortilderatur inordinc ad matumoniumab eacon- 
traccum. 

Non obftantin conrraiiumadducta.quiaprimo 
cefpondcripotclt ,do<ftotum, qui concrariam ien- 
rentiam lecuti ln.u non clfc rationem habendam, 
cum illi , q ampleccnnur ,l;i c6munis& texttb-acra- 
honib. otnunica , & ldco ab ea minime reccdendu. 

Seciindorefpondcriporeft, doctores tn conrra- 
riumallcgatosloqui relpeclu duibcn.ldtrtmcntu-iubcr. 
C.fidduerjm rend. Elhium conrroucrfu inrerdocto- 
rcs, in diipofirio iiitus auchcnricar , qux exprcflc lo- 
qutcur dc iacramcn tis puberum,locum habeat in ta- 
cramentisimpubcrum , &mulri negantlocum ha- 
bere, quia iila conibrutio requint pubertatem, 
fcdincifu noftro res non verutur in terminis dtct. 
uabtn. fdcrdintntd pubtrum , fcd in tcnmnis t.quttm- 
uu.dtpdiiit.in6. vbinonreqmricurpuberras, (cd iu- 
ramentum prxfticuma pucllaccmporc quo nuptui 
ttadtta cft . vt paret ex tcxtu , ergo in tetminis d B.c. 
qudmuu. conlidcrandum clt hoc untum quod puel- 
la marrimomum contrahat & rcnuncicrcumiurj- 
mcnro hcreditati patris , & fic illaxtas furficit , qux 
ad matrimonium apra cft, ad mammonium vero 
contrahendumaptirudoeft & habilitas, cum quis 
c!t proxtmuspubcrtati, Vttndici.t. untinebdtur. d< dc- 
jptnfdt.tmpub. St tradic opcime Mcnoi li i dfu \ - nu. 
$i.&)t. vbiquodinmacrimonio conlidcratur po- 
tentia coeund i , & qtiod mahtia (upplc.u xrarem, Sc 
jdeocontrahipolic martimonium,data potcntiaer- 
iamabeo,quidir)aripubertatepct annum, rel et- 
iarp pci bicnnium. 

Sccund.iqitxitiocft,anD.CathaiinadcllaBron- 
da,auia ipfius D.Grarix Rogio,rcmpore quo fecun- 
donuplit in doctorcm Ioan. Mariam Calada, po- 
tuciitciconltitucrcdotcmquinquc milhum hb.ex 
hcrcdiratecommunicum D.Gauino tratrcD. Gca- 
tix,cumdiuiuoncrac~ta apparuenr, vires heredira- 
tis non tuiilc iutucicntes pro canta doie,cum Domi- 
no Gauino fratti non rcmanient ex eadcm here- 
ditate niii lib. $675. quxnrur igitur cum d. dotcm 
folueric an teneatur in aliquo d. D. Gauino. 

Pro huius quxftioniscluridarionc, cum quxrirur 
S decucote vcl curacore, quaiem & t quantam do- 
tem conl»u uercdebeanr, tclponlum clt a iI.C. tn Itg. 
ifu4r9.ff.de imaWwm.conftitucndainclicfccundum 
fcultai;:s&dignitatcmmulictismaiitiquc,quouf- 
quc tatio patitur ; & lic modcratadcbcc cflc dos, ic- 
cuudura vues & faculrares bonorum , rt inl.fi (urd- 
terti. C. dt ddmutiftrdt. tutor. Ahoquin conftitutura 
eft, vtfi vltra facultaies & vircs bonorum dos ilt i 
curatore data , nulla ilr, /. fiut gtntrdlu. ff. dt tur. do- 
ttum. Et ii quideracuratoridfcccritbonaridc,cum 
bona purarct uifticcrc , & cx improuiib grandc xs 
alienum emerfit,habet cxccprioncm , vt tn l. tum 
poit.de ddmtmftrdt.tutir. fcals autemin dolo dc ma- 
la Hdc , quia ipfc teacrur, vt ibi deciditun 

Rurfusinhacmateria traditum cft minori com- 
t pctcrc in incegrumt rcfttturioncm , aduetfus itn- 
rnodicara dotcra datam , Itg. 1. C. fi ddatrfm dottm. 
quod intclligitur fiue ipudedcrit muiierpro (c, fiuc 
eius cucacorcs, vtibinotant Glo.& docto. Sc poft 
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aliosabeo citatos traditSiorriaOddus dt rtfiitut.m 
tnitgrum. quijhonc quinjudgtftnu nond. drtit.ttrtu.fub 

num. 10. 

Amplius rcceptum eft quoque, vr fi tratet pro 
forore dederit dotemf cxccflitiam& tmmodicam, ' 
reftituaturin integrum , late Syluanus in tonfili» 11. 
ptr tttum . Natta m unfilt» fexttnttfimt autntjudgcfimt 
tctuuo. &Ioquuntiir etiamitantc iuramento : quos 
refcrt 6c lequicur ahos adducens Sfortia Oud. dt3. 
qudjl.^.drt.t. 

Fcatmicto etiam non efle iure corrum ac dc termi- 
narum, quzdicaturdosfcongrua&honcfta,&id- 1 
eoidarbicrio iudicis cft commifTua) , vt bencjpoft 
alios declaratMenochius^ drbttrd. tud. t jju < 4 •;-««- 
merttrutfm» qudrtt. vbimultas adddcir authorira- 
tcs , & hanc opinioncm firmat carrens reietftis. 

Hocauce ni.tr btciium debct | cllc (Cgulacum, & 9 
ideo debec iudex arbirrari qtuncura vir bonus arbi- 
rraretur,&quantumipfaratio&acquitas fiudet, 1- 
dem Menocnius in tertTuhisdotis m (tnfiltt duttvtt- 
fimt tfttddrdgtfimt ftpttmt , numcrt truefimt qturtt , Itbrt 
ttrtu & latc VincentiusHondcdeus tntfUtt fexdgt- 
jvno tjudrtt, mtnttrt vteftmt mtie, rutfimo qturtt , & ft- 
qutnt. Itb. z. . | 

His ica prxraiflisad quxftionempropoiitararo- 
fpondco , docem datara a rutticc mifle nimis cx- 
ccfliuam , vr vulgoloquimur , & immodcratam, 
quia plus habuit hlia farrainaqux renunciauic bo- 
nu patecnii cx iphs boms ccnunaatis, quamt cna- * o 
iculu<D.Gauinus, cuiusraiiorcnc^fuir renuncia- 
tio. Hocaurem ablutdum & iniquum videtur,ucuc 
ad aiiud pc«poiicum argumentatuc Bald. tn ttnfi:tt 
mndgtfmt qudrttfunitm qudjittnu U.i. q uera fcquuut 
Ccaucrta in ttuf. ro. 

Sccundo , quia hxc dos non fiiit conucnieoi fa- 
culraribus patrrnis , (ed iilarura raodura cxccllir, 
& inxqualitarem inter frarrem & fororem induxir, 
plus cmm habuicfarininaquam maiculut,quxqui- 
dcmtinxquahtas]egibuscftrcprobata,vcnotatGL 1 1 
inl.tuMpdter.§ . tutcluJc leg 1. Eftcnirararionicon- 
ibnum,vtxquaJitasintcrfrarrcs fcruetur. /. penult.C. 
(omm. diut. I. v!t. C. ttm. vtrutfqnt imd. I. vt libtrit. L tUud. 
S vlt.C.dtft&dtio. &ideoirrationabilis&iniuftailla 
difpofitio videtur, quxinducit inxqualitarera tn- 
tertibos,Corneus tmtnfiltt i9^Jibrtftutndt.Alexua. 
(tujUttlii.(tl. 4. libro 1. Aict 111. cor jtlio 164. dtligentcr. 
ctlum. 5 . vtrf. (tnfirmdtur tftd (tntlufm. S o c 1 n us Icn. con- 
ftltt ici.cttum. 4. verf. fcptimo td idnn libro (etundt. Ro- 
man. (tnfiht untefmt feptudgcfimt ntnt , numtrt 16. 
Dcc (tnf. 105. num. 6. 

Et ideo t vt xqbaJiras teruerur inrer fratres, ali- ia 
quando non venit in legato quod ahas vc ni 1 c i.l.t/ud- 
fitum. $. ftd & ipfe. dt jundo tnjlruch. Acctin. (tnfilit 
pjtmt, numtTodttmo qudrtt. Currius iu nior (onftlit 98. 
numerttStdut , Itbreprimt. Tiraqttcllus de iure primtg. 
qudfittn. qudrtd,numtrtttrtu. ManricaaVf0jMr#. Ub. 6. 
ttt. i. num. 5. 

Etvtfcruerur txqualicas difpofitiogencralis rc- 1 } 
ftniigitur, Socimts icmoi ttnjiliontndgtjimt ocldUt,it- 
lum.primd.Ubnfuund». Aretin. (onfilu ttnttfimt qutn- 
qudgfimi ftcundi, vtl.z. 

Igiturapparer D. Gauinum minorem 25. annis, 
ex cali immodcraradorel;iumenorraiterruiflc,c6- 
fidcrando,lxlioncrat enormcmcflc inlcxtaparte 14 
vcl arbitcidiudicis ad trad. per Menoch. de arbitr. cd- 
fu7\. quia ip(c longc minushabuic cx bonis pateo 
nts , quam D. Gratia , & quidcm in notabUi qu.tnu« 
cace,vcpatcc. 

G G } Ergo 
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Ergo duob.modisporcrit fibi confulcre pro fua 
indcmnitatc,veIagendoc6rra tucriccmquxdcbuir 
5 vtilia faccrc & inuriliaprxrcrirc , vt rcnctur f repcn- 
dcredamnum &incefcflc quod pupillus paflus cft 
caufa lux adminiilrarionis , /. quicqutd. C. drbttr. tut. 
tnioiuraripotcft in litcm proptcr damna & intcr- 
cflc aducrius tutorcm , vt tradunt Roman. in (onfi- 
l:o tjuddringentiftmo viuftmo quinto.Dccconfilu 7 9 i.nu- 
mtroqutnto. infin. Plot. in l.fiqtundo. mtmtr» ductntt- 
fimodtctm»qturf.& 44©. & 546. C. vndt vt. Caual- 
cau. dc tutor.& turdtorib.num. 

Vcl pctcndo in intcgrum rcftirutionem aducr- 
fustam immodicam & exccfliuam dotcm, fbrori 
fu.r conftitutam,uixra trad. pcr Nattam tn fuprd dtM. 
tonfiUo 6j8.& Syluuvisdtilottnfilionitmtro dtnm» ttr- 
tio. 

Etquodminor poffitin intcgrum rcflirurionem 

■ pctcrectiamquando Ixlus tcftcx facto tutoris vcl 
curaroi is , eft tcx t . in l.fin. C. fi tutor vtl curdtor inttrut- 
nt. Riminald. fcn. loqucns dc tutorc voluntario 
qualis cft matcrcv aui.i , inconfiiiounttfimo quddrdgtfi- 
motcrtio. nttmtro dtitmo qtuito.ltbropnmo. Sfort.Odd. 
dtrtfiitut.ininttgr. pdrt. i.qudfi. 21. drtic.prim. ptr to 
tum.crnum.y. 

Ethxcconclufiolocumhabctctiamfi minor re- 
7 greflum thabcaccontiarucotem vel cutarotc. /. tt- 
um.l.jtn. C.fttutorvtl turdtor. I. Imptrdtorts. dt mincr. 
Parif tonftlio ttnttftmo .numn» fcxxgtfimt qutnto.libro pri- 
mo.dettf.Perufiiu. Ivjf.ph. Ludouicus quiK^udgtfquint. 
tiumtrovuifuuoprimo. vbl*dc communi , Odd. vbi fu- 
prdart. 3. vbi ««/w.ij.dicirminorcm poflcagerecon- 
ira vtrumquc,non vt bis idcm cxigat , icd vt fux in- 
dcmniratipiolpiciar.&ficabaducifariorem ipfam, 
arutore aurcmdamna& intercflc confcquctur, ci- 
tar Eald. Alber. Caltrcn. &alios. 

Tertia quxftiohxccft, Annoi^j. fuit fa&a di- 
uifio hcrcdiratis inter do&orcm Cafada virum d. 
Gratix, & D. Cachat inara dcll.i Bronda, cius auiam 
& curarricem & Hicronym. Saluagnolo, curato- 
rcm ad lirespro partc didti Gauini, & hxc diuifio fa- 
Ctafuitquaft coaclcquiadidusGauinus minor, e 
rarconftitutus in ncicflitacc,& bona crant penes 
d.Ioanncm Catfrcda fidciuflorem dictx curarricis 
& mccu litisfuturx d. Hieronymuscurarorfccitdi- 
ctam diuifionem vt cxparrc fibiproucnicntchabe- 
rct, vndealcrcrurdirtusminor. 

Quxricur vtrumnoceat d. Gauinodicla diuifio, 
«d hoc vt contcqui non valcat iura fibi competcntia 
&nepoflit m integruin rcftitui, & maximc, q^uod 
fadta cft rcfcruatio iunum vtriufquc pattis, vlqut- 
quo minorapptobcr. 

Inhacquxilioncnonputo cflc dirhcultatcm vl- 
lam , quia lupponcndo quod d. Gauinus minor fue- 
nt ex dicca diuilionc Ixfus , & non habuerit iura fibi 
compctcntia,noncftdubiumquin pofllt aducrlus 

■ cam tinintcgtumreftitutioncmpoftulare./. 1. & 2. 
C.fi*duerfuttTdnfd<7iontm,vt!d;uiftontm. l.fin. in fin.jf 
ftm. heraf. Bald. in l. ditprttor. tn fint. ds mtno.&tn con- 
Jiho duccnttfimo ocludgifimoftiUndo.libroftcunio.Decius 
ttnfdto 349. col. 1.&1. Socinus iunioi confilto quddrt- 
otfimooitduo. numtro vutfimo fttundo. Itbrtprim». Rc- 
buff. derefiitut.intntegrum.trtic. 1. Glo. j. numero fict- 
fimo qudrto. 

tf Et hxc condufio locum habct tletiam in diuifio- 
nc iu ramcn to firmata Socin. uin. d. conf. 48. Odd. de 
rtf.1tut.1n tntcgr.qutfi.fextgefimd fextt.trtt(ul.qutrtofub 

9 Imo etiam maiorib. lj.annijpcrpcra \ indiuifio- 



nclxfis,fuccurtiturperrcfttrurioneni in integnini. 
l.mttorib.Ccom. viriufyiudt. 

Nccrcquiriturlxfiot vltradimidiam,licetaliqui U 
illam requuant.ficucdemonftrac Pincllusi»/.i. tn 1. 
ptrt.Cdp.i.CdereJand.vend.Scdixi cgoiii.H. controuaf. 

tdp. r,C. 

Quia ccx.ih d.Lmdiori.non reqoirit Ixfionem vltra 
dimidiam,(cddicir,quodinxqualucrfaclura cft.ra 
mehus rcformabitur. 

In empcionc,vcnditionc& ftm il ib . conrra&ibus» 
qui ordinati funt&confbtuti mutuicdracrciigracu, 
quia concrahencib.pcrmiffiim cft, fc inuicem inpre- 
cio dcciperc,& circumncnirc,/.i» ctufd 17.%. tdi P«w- 
pomm.de mtno.l.tttm fipretu. §.vlt.ff Utdtt. tdcirco ob 
modicam Ixfioncm non rcfcindicui contractus. /. fi 
v tlimt.u c. Cdtrtfiin. vtnd. 

In alns autcm alitcr refpondcndum viderur , quia 
fuflicitbifio,non modicacamen,licctnd lit vltradi- 
midiam , quia non eft in cis pctmiflum contraheori- 
busfeinuicc dccipcrc^. d.i.muiortb.& l.m ttmrtv 
clibiu.C.rxqutb tduf.mdto. l.fifuptrfiut. C dt dolo. Li.C. 
dt en ore cukuluum jimtltb. 

Nccprxdi£hs obfhr , quod diuifio dequaagiru* 
faclatucritpcrcuiatorcm, quiavt iam fupradcdu- 
xi & probaui , datur minori in integrum refiitutio, 
hccclxfusfucritcx conrradtucuracoris,rfi5. l.fim.C. 
fi lutor vt' (urAtirtnteTutn.Sc hocnon habcc vllam du« 
bitationem. 

( omludo itaqne qnod fi d. Gauinus lxfus fuic 
pcr dicfam diuifioncm , ica vclxfio non fit minima , 
quiademinimis non cutac prxror: l.fcu. dttntntt- 
grum ttftituttont. potcnc aduerfus cam pcccre in in- 
ccguim iclfirutioncra , &ciusauxiUoconiequiiura 
fibi compcrcntia. 

Quartaqu.r'tio,eodemannofuit mota lit perd. 
Dodt.Calad.i&pcr Hieronym. Saluagnola, rario- 
nibusquibusfujiraranquam heredcs Ioannis Rog« 
giocontrad. Cathatinam, & cius fideiullbrcm, vi 
icddcrenrrationcmdidlxtutclx:&dcinandaro!U- 
dicis t uerunt nonunati calculatorcs pci ambas par- 
tcs,& ficlo calculo rcmanlit dcbitnx d. Catharina 
& eius hdciullorin 39^1. hb. vclcirca.Etquiadidhn 
Cafadaaltercx htrcdibus vt prxtenditconcordauix 
cuni dodiorc Paulo Carfieda hlio, & vno «t hcrcdi- 
busdidi Ioannis Cafadafidciuffore inconfulto cu* 
tatorccohcrcdis,& fecretcpro rcnunciarionepnf 
tcnfxlitis&computorum dcdit d. D.CatTrcda di- 
doCafaila^oo.lib.induo ccnfualia. &promifit d. 
Doctor Carficdadc rato habcndo pro omnibus 
cohcrcdibus & d. Cafada&ciusvxorGraciaccuc- 
runt inri fuo, & renunciarunt hti & caulx. 

Quxrirur quid poterit prxtendcrc D. GauinuJ 
rarione didorum computorum, aut rationcdidbf 

concordix.prodidtisfioo. ■ 

Rcfpondeod.Gauinumprxrcndete iufte poflc, 
ratione dicioram computorum,& iiimmxin quam 
fuic condcmnara J. Carharina & eius fideiuftbr, 
fuamratam porricncm .nonobftantcdiclaconcor- 
dia.quiaconoM Jiai ; lahjicfadtainconfuItocius cu- 
ratore , & rcgula 1111 is cft, quod pactum inrcr f alioj ia 
faiftaaliu neq? ptofiincncq-, nocent./. // vnm S^intt 
omntdJtpdCin . iimihter & rrantad/o incer alios fa- 
claahis non nocet. l.tmptrdtora. ff. dt trdnftilmt». & 
ibinotancBald. Angcl. Caftren.& Iafon. L 1. C.dt 
trdnfdS. 

Ec hoc cft facis clarum , quia t ncc pater pocef^ it 
tranfigercdere fihi. L dt rtfilmum. \o. f. dt ttsnfdQ. 

BaU 
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hAdjtnf.^7.nul*mNrter.ctl.iJib.i.&c»nf.^i.qudd4m VndecumD.Cathariiu,quavendiditdic r hmvt- 
pucllt .hb. i.Tit**. inl.fi vnqu^m. tnprdf^tunt .n.ii.CJt ncam.nonlit fulucndo, vt infac*conairatur,poterit 
rtuo.don4. agi contra tcnium poflcflbrcm. 

Idcm eft ia cranficfione matris i. trdnfactumt nid- Fallit ctiam didt. condufio iecitndum multorum 
trh.C.diir*nft3.Cxp\i.conf.)$.nu.<)4.Syhun.conf.66. /entcntiara , quando rcrriuspofl^cflbt habuit f cau- 
num 1 - . fam ab co , quiporecac conuenin pctitione heredi- 

»4 tt t rcnunciatio facl* ab vno , alii non nocet. tatit, ne/ucccflor plus iuris habcar quam authori 
Caftrcnf tn confili» 70. Itbro ftcund». Roman mcon- quoCauurahabcr,Mx./.j7mi</Mr.$.i./f ddVtllttdn. iu 
filtt 471.1« fint. TiraquclLJf rttrdil.ctnfitng.S.i. Ghf. 9. Bartol. in Ug. C»gt. C dtptti. btrtL&tnUg. Strdtiut.f. 
■IHft.117. tod. Angclus& hnokmltg.fiii qttt bonis.dtdcq.btrtd. 

Quintaproponiturquzllio.deanno 159}. mota CritxcnumUg.vh.^ifinm.Ctd.dttdi.dtuiAdrunjtu'. 
fuiclis pcrcuratorcm d.Gauini , conrraetus auiam cVibidem Iacob.de S. Gcorgio,idcm Cafttcnf conf. 
Cathatitiam , pcecndo quartam parrcm Leonardi 138. numtrtqusrto.hbr* fttundo. Alcx.ind. ctrifiU* 184. 
Roggio eius aui parcrni cum intercflc:& cum d.Ca- tol.x. hbro qutnto . Iafon in Itg. 1 . numtro lUcimo. Cod. dt 
thauna fuiflet dcdarara con tumax, fuit dcclaratu m incffic. ttfiam. O iafcus dcnf.pt d. 5 j, vb 1 .1! tos citar, qui- 
curatorcm d. Gauini mittendum cflc in pofleflio- busacccdant RuinusMCM^*/» (4. colum. rit. libro 4. 
ncm ex primo decrero in bonis didci Leonardi & DominusCzphalus tnconfilio ^c.hbiottriio. Panci- 
fignanter in vnadomo , in qua habitauit & habitat rol. t* confitt» 119. Marzar. dtfidtictm.qudfi. 60. Vrfdl. 
d.Catharina. 4d AjJntfUiS. Angcl.Aret.tMjf yi.m jiiic. Corncus 

D. Cauda prc^tendit dimidiam diccz domus ea- uKf.iojJtb*primt.KlcaocA\.dt4dip.p»fi$i*njmtd. t. 
dcmcationc , qua d Gauinus.quiafuntcohcredes: tmm.Gu 

fcd non pctiic dicTtam doraum , nec fuit coliiti- ScdccrtumeAD.Cacharinamconueniripocuifle 
gans. petitione hereditatis , quia nullum habcbat ticuJum 

Quxricurfipriusd. Gauinus dcbcac mitciin pof- in dicca vinca , quz crat mboni* & hcrcditatc dicti 
fcflioncm di&z domus , & aliorum bonorum & Lconardi. 

didc. Caiada fi quid prztcndit pctac adido Ga« Ergo&is,quid. vmcamcmit conucniiipotcftc- 
uino. adcmacTfionc. 

RcipondcodicTc.Cafadaimpedirenonpoflcim- Non omirto tamen quod iftud fundamenmm 
miflioncminpolIclfioncmdicfiGauini, quilitcn- non caret dubirationc , q«ia multi alii doclores vo- 
tecaliquidpotcritcxpcriri&peterecontradicXGa- luerunt , non dari peririonem hereditaris contra 
uinum. emptorcm habentem cauum ab co f qui conueniri 1 7 

Et moueor.quoniamhzceftgcneralisdocTcorum putctatpetitioncherediraris ■ nifiritulumacquifle- 
xj condufio,quodtcrrius f veniensadcaufam pro fuo nt litcpcndcntc.ita Alcxzndjnltg.vlt.c»lumftn.Cod. 
intetcfle,vtrcsflbiadiudicetur,nonpote(trctatda- detdiS» dtui Adrutn. Arcrin. mUg.k ^tmibonu.ttmm. 
re vcl impccuieiudidumradioacum, inccrprimos tU dc4cq. htrtd. Cuinc. ctnfiho 10 x.Ubr» primo. lafon. 
litigatorcs Rotzdtcif.4>.tu.dtiudiciiiM4ntiq*ii.incip. in $ 4Q10nmmJiu.110.tnjl.dt4d DidacCouar.fMcLe;. 
rr«r(iiiMr4ir</</^.Anton.Bucr.Bcllcmera,Fclrn.& C4 .n.Natra ««,*!<. Hier.Gabr. inc*nf.\\.numtr» qud- 
Angcl. quos rcfcrt & iequirur Didacus Couarruuias dragtfm» quint». Rota Bononicnfis apud Benintcn- 
pr^it.quajl t*p.\ i.numtro qtufto.lofcjJri.Ludouic iccif. damdtxif.ft. 

Ttnfi»4i6.numtT. 16. Io.Marc. Aquilinus inhg.iu- Ideocumnonrueritfac*cavendiriob'cepcndcnce 
t»r*iittr.S. nibiltommunt.mimtrii frt» prim4 p4rt.it fedlongcancea, videtut diccnduindictum cmpto- 
ttq. ptftfjQ ttx.in Ug. u, aquo.it rti vtnd.&m Ug.ptn.dt rcm petitione hereditatisconucniri non poflc. 
pcti btrtd. Scd h.cc quz dixi locum habcnt fuppofito,quod 

Etrarioeft, rt ibi «Vrtrex.quiainexecurioneres d.Catlutinavcndidcntdidam vineampropriono- 
faluacftei,quicardiorvcnitaducrfuspriorera vic*to- mine , fccusaurcm iivcndideriteam vricuratrixd. 
rcm.&ficrcsdaraeft&dedia. GauinL Tunc cnim di&.Gauino non potcft actio 

Scxta quzftio eft, quia non fiiificit dict domus competcrcpctitionisheredicacis, fcd ahaaciiu. 
pto intcgra fatufa&ionc didb Gauini,& repcricur Non compccic illi hccedjcacispctirio, quiacum 
quzdam vinea.quzcrar dict. Leonardi, quam dicl. tuttix f vcl curatrix vendit, vidctur ipfe pupillus Sc 1 S 
Catharina vcndidit poftraortcmvitifui, cumcfict minor venderc Itg. 4pud lulunum. S. contrdclum.vcrf. 
curatiix d.Gauini. tg» pmo.ff.tx quibut C4U. m ptjfcff.tdtu. Dominus Ct- 

Quzricur an dtcLGauinus pctere poflit didbm phalusiatMjiitM )\6.wumtT» ii.&ii.&fttjutntibmJi» 
vineam , i tcttio poflcflbreprofupplcmenco&u- Irotcrtu. 

tisfic^onciiu,vnaciimfru(Itibus& iiucicflc. Scdpoteftminor,acficD.Gauinus,vincamalie- 
Brcuitcrre/pondco d. Gauinumpeterepoflcdi- natam vindicare iinonfuericvendica,(eruacisdeiu- 
dfam vincam.Nam cura flc hcres Lconardi, pro par- rc fcruandis, hoceft , iufta cauufubfiftence , & cum 
cecompcriceihcrcdicarispetirio cdcra poflcflbrera dccrctoiudicis ,vtcft tci.tnlcg. ntdgu putt.S vlt.fd* 
caiufque rci hcrcditariz, eriam miniraz, /. rtguldri- itbmtttum.Ug.fin. Ctd.fi tuttr vtl curtttr inttrutn. 
ttr.Llutt.ff dtptttt.l>trcd. Quod vero accinec ad frudrus , diftinguendum 

Etlicetpetitiohcreditatis nondcturcontraricu- cft, anille| emptor vinexfuerit in bona fido vcl 1 5 
Iopoflidcntemi/<x.r«jii/4r»frr.&eftcommunisfcn- mala. 

tentiaacindubitata,&rarionemadfcrtDidacCo- Primo cafii tenetur ftudus rcftiruere , fccundo 
uar. ptdli. qudft. C4p. 1 1. numtr. 1. vc viderc Uccc apud cafu non. /. ctrtum. Cdtrti rmd. I. btnt fidti. dt 4tq.rtr. 
e-um. dtm. t 

Tamen fallic hzc condufio , quando vendicor NiiipoftUtem contcftaca,quiaomnespoflcflbres 
non eft foluendo, runcenim a&io dacur contra cm- funt mahe ftdei poftconreftatam litcra, & iicad ftu- 
ptorem tex. cft in Ug. ttutmfi putduit. §. 1. jf. dt ptti. dcusex cotemporepcrcepcosuintcondcraiundL/.^ 
btrtd. fidttfiUgi.yfiptt'u4mfdtfti.btrti. " 

GG 4 Scpti- 
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Sepuma&poftremaquxmocitjanprxdi&uob- vtpatetcxiisqux diximtis in prxccdcntibus quz- 

ftctrranfadioquadamfaclaanno 1jr98.pcrd.Gaui- ibunibus , efkautem minor rclbtuendns aducrfus 
num, &eius cuiatorem, cumfiiiis& hcredib. Io- ttanladionem,quando fiiir pcr eam lzfus :fquia > 1 
annisOffrcdda^quipromiferuntdareillicertaspar- non cxpcdicbat traniigctc, M tut.t nontcqmntur 
titasinexigibilcs,&rcnundaiuntliri&caufz, &o- lxiiovltiadimidiam ,(cd ilifiit.it Iziio/.t & t.C fiad- 
mnibusiunb. &iuraruntd.concordiam , iurarunt utrfm tr*nf*cl.Oddusdtrtfitt tn tnttgr qutfi. 66.*rt 4. 
ct non petcre abfolu tioncm a iuramcnto: & quia d. num. i 3 . 

Gauinus crat minor lo.annisappofueruntpccnam Nccprzdidis oblf.it iiit.nnrntumquiavbiadclt 
500. ducat.contrafaciendo , &feccrunrapponide- cnormis Ixiio t vlci.i dimidiam,iuramcntum non if 
ctctumiudicisordinaiii. ligat ctiam maiurcm , vt latc concluditCuit iun. 

Q^riturvcrumpoflirpetercabfnlucioncmiiu- initnfilitn. in t. dub. Nactain<««/i/»0 658. numtrtit. 
ramcnto & iuramcnris przdi&is,ad hoc,vt pofH t a- Couarru. in c. qutmuit. in $.p*rtt. 4. num. terttoattpati. 
gcwcontradidosdcCaffrcdda,ctfiobitabitimp<r- m6.P.inciroL»n wn/!i. Anton.Gabt. comm.coniLiitJt 
na adiecta,& decict um iudicrs. iurt dettum. toncl. i.nnm.8 Seraphin.i/f ^ j tut. iur*m.pn- 

Refpondeofecundumc.iqti<jproponuncur,nihd uil. 136". 
D. Gauino obftatc d rranladionem. Et horum fcntentia conflrmari potcft cxcorum 

Primo.quiacumcidatafucrinr&confignaraao* ientcntia,quidocucrunt,maiorernif. annispctere 
minadebiturum incxigibilia , cxhocmanifeflaap- polTeabfolutionc4iuramento,ibuitctizfioncvltra 
paret!xfio,nunfolum vltradimidiam fedintorum. dimidiam, & ea obtcnrarefcinderccontradumcx 

Efrautemconmiunitcradodoribusrcceprahxc rcmedio Itg.i. Cod.dt refimd.vtnd. Imola tn cap. tum 
.0 condufio , quodlxfio | vltradimidiam fufficitad conttng*t. numtro <t.de\uretur. & inc*p.ptmilt. mtmtre 
hoc , vt minorrclbtuaturaducrfusttaniadionem, i*.de emp. & vtnd. Aicxand. 1« teg.fi ipuUtte bovmede. 
Bart.in/ fiquucum *l\it. dtver.obh Catirenljnl.Luctm. nitmtro 10. dtvtrb.tbhg. Rcbuff. dt rtfciff.ctntr*3.*rt. 
S.fin.*dTnb. FabianusdeMontcquidicitcflccom- vnt.Gloff. ic.nnmtrt 4:. Panorm. & Anton. Butr.i» 
munera&xquaminrr4c7.</rrmf.^rrn4.in8.9.Zaiius dtc'l.c*p.cum ctnmg*t numero 13. Iacobin Riminald. 
conf\%.n.\6.hb.t. ttwf^ii./.p.i.RoraRoinanaapudCalfiodorum dt- 

j 1 Qutnimo ctiara t maiorcs 1 5. annis refcindere tif.\.tttJtanp.&vtnd. 

fioflunt tranfadioncm , quzcontinctimmodicam Etincafuquot minoreUlzlus,rcseft indubira- }f 
zfioncm,vr rcfpondentni Dcci.m conf.60.rum .a.& tavtpct Gibv.vbifupra.n.^. 

ft)y. mtm.to.Socin.(cn.ctnf.it num.ylik. i.Card.Bucr. Scd hocincafu pcti dcbctabiblutio a iuramen- 
& Anco Bmg.incaum t*uf*.dttmp. &vtnd. Fabianus ro vr pcr Io. A ndr. in c*p. *d *ttrts.dt bu qu* ma. ca%. 
dcMontei.^. 8. num. 13. Rubcusf0n/l7i.»w.8.Petr. Caldeim.in confiluS. dtttputlbt. Anchaian.i» ttnfikt 
Kcbi\h c .dtrtfuff.ctntraff.*rt.vnict.Glt.\<..num.\t.So- 37). Nattaifl<0«/i7i0i44. Couarru. in eptt.de jlinfalt- 
cin iun.conf.uc).num.*$.lib. \.& conf.9X.num.17 .hb.t. bat.tn i.partt.tap.y^. cMtmeroftiundo.&inc.QUAinuM. 
Cagnol.m/. i.nnm. 19. C. dt pact. alioscitat Gabriel. 1« \.p*rt. §. <.numtretertit.&libre prtmt.v*ri*r. t*p.*. 
lomm.ctncl.tit.dttmp.&vcnd.concl. \.num.ei. Pmcll. numero fepttmo. Menochius dtrtcup. rtmtd.i. nunutt 
int.i.Ctd.dtrtfctn. vtnd. tnprim*p*ttt.c*p. 8 numtr.i 4. x 9 4. 

Rota RomanaoVri/Iioi- numtr. t.tn ptim* partt dt Et.ibiulutiohocincaraconccdendaeft,quiaia- 
utrfittum. ramcntum non tdcbet cllc vinculura iniquitatis xi. 3 ( 

Et huic (ententix adfbpulatur tcx. inl.fi fuptrflite. qutfi. 1. t.*nimadutrttndum. c*p.ttfi Cbrtfim dtutrtiur. 
C#44(4*/0.&rariomanifefh.Narnqticdoliiccxpro- ftcitttx mc*p.\.& cap.dtbittrtt.dtturtmr. &ibinotat 
polito, &dolus rcipla xquiparanrtir , ltg.fi quu cum Imol. & idcmm cap. fivtro.numtrottrtttJod.DecLm 
aliu.de vtrb.tbl. latc D.Carpnal tn confiho 40t.nM.17. /i- ctnfittt \%o.numtro 7uiflr0.Socin.iun. in ctnfilu 48. w«- 
brettrrit. Scdcxlzlioucvltradimidiamdolusrcipia mtrtt<).& \o.Ubrtprtmt.C\in.\un.mctnjUi$\*.umt- 
apparcr.vttradtinc liContntonfilto \$\.libroqu*xto.Pi- meronoao.\{^tc.\\ \\n.tnconji!,o ;o.r.ui*cro ^u.&hzc 
riiius ioconfilto 1 1. num. S 1. conf. 20. numer. ioj ^89. communis icnrenti.iconccdcndumcfIe abfblutio- 
uvmtrt 6%. itbro prtmo. Socinusiunior in ctnfiltt 77. nem a iuiamenco cum iniufbtiam conrinct CaAr. 
numtro \\\.hbropr\mo.& confilto 47 .numtro ^o.lwro 5. in hg.fi quupro et.nuw. ftxtt. dtfidc1uffo.Anch31.d1cl. 
Crauettaiflf*»/. 1 41. num. u.& 191. num. 8. Couar i» r»n/375.Nattai/.w«/! i44.Crau.(0»/.i5i.n.ii.c>iji. 
cqHamuu in yp*rt .%.* / .dtpacl.hb. 6 Hippol Kimi.ctnf. nii.it. 

5.n.i8./j£.i. Etabfolutio aiuramentopctip6t,licefquistia-3 7 

Ergo idcm flarucndu e(f ac fi dolus cx propofiro raucrit ca nonpctcre,&petitanu vti Bald.in rtpUnf- 

inteiUcninct. iur*ndum. (»/.41. demrttur. vbi dicic quod licet huiuf- 

Scd rranladbo dolo inira proculdubio rcfcindi- modi iuramcntum dc non petendoabiblurionem 

tur/.<jr tleganter ff.de dolo.l. vlt. C.mand l.tutcumtuu- tcneat,tamrnagipoteit,vtreIaxcttir&ab(bluarur, 

rtb. S.quijitrfatlatiam ff. dtttanftit. qtio rclaxato, petetur abfulurio aJteriui iuramenti, 

Eigofimiliterrcfcindidebct,it concincaciranio- incontraduappofiti, quiatotiunt neceflarizabfb- 

dicamfiuccnormcm klioncm. lutiones^quotluntiuramenta ,&cx rinc vnius icla- 

Secundo quia ctli amplccti quis vclit (enten- xationis.alrcriuspctitionisorigo ^pfidfdrurGram. 

tiam corumqui dixcrunr non iufliccrc cnorracm (tnf.iymcuttttb. 

Izfioriem ad rclcindendam tranfadionem , vt per Non obftat iudicisdccrerii.quiatdata enorrni . % 
Alcxand.41. hbrtprime.Zifi.ditlMnfiltt \i.fubmtmtr. Ixiionc , nihdoraimu conrradui reicindi porcfr, 
16. Tanicn illa non obilarct , fed potius ailiiteret Inioia & Aicx.m le£.fi quucumthtcr.dtrnb. tbl. Abb. 
incaiunoftro , quianon ranrum enorraislxlloin- tnc*pMmc*uf*.num.6.dttmp.&vtnd.t\. ibidcra An- 
tcrucnit vkra dunidiara , fcd in torum , vt fupr* ton.Burgofnn.17. Acet jni.fiquitagenjJtum.fJtdcl. 
dixi. CtgnoLut LiJt.\$t.C.dertftind.vouLla£obiti.iS.Ge- 

Tertio pro hacfcntentia moucor,quia non expe- orgio in l.pacl* nouifiim*.».i.cMp4tl.Sctbidem Iafoa 
dirbat minori rran(igctc,cuin ius ipiius ciTct darum nu.<).Keb\iSaUujciffawitr*cl.*rt.vnKtGle. 15. nn. 40. 

Aoton. 
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Anton.ComciMnntrdfljup.yftJlKum.ii.Mcnoch. 
dtptt'ump.lib.i.pr4fump.^ t.n. j 4 . 

Eftcex.intci-minuminoris ij .annislxfi cx con- 
tr adiu w /. fi tjutdtn: . C.it pTiiLmtno. 

Necobftatappoliriopcrnx.qtiia datacnormi Ix- 
fionc connaccus dcbct rcfcindi lcgis aurhoritatc & 
fic criam lcx pcrmirtir contraucnui , & reftitutio- 
ncm ac rcfciflioncm pett&abiblurione aiuramcn- 
, ^ to,crgopcrna omnisccflaredebcr.quiatquod rit lc 
gepromincntc.panam non mcrctur./ Gttubm.C.it 
*iidr.Craucrtain coufi-jiJtum.t. 

Andrcas Fachincus ViCis. 
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Arctkentvm CoNsitu XLH. 

'Deexecuttone pro litcru cambtt conccdcnda 
velnon. 

S V M M A A. I ..({/.•/ 

t Extcutto infirumtnti ntn comtdttur nijifit hqnidum. 

X Ltqutdum qutndo dtCdiur tufi 

j Lutrtt t*mbu r.on tndutunt 
Mcctpttntur. 

4 Extcut to fieri nequit pubhct inflnmenri conditunulit. 

5 AbUttut tbfoluti condtttonem tnducunt. 
€ Sttutttqutmodoprobttur. 

7 SttutJidijfiluuntnprrfumirur. 

€xccllentijstmi Domini. 

VI s o ptoccflu fc&o in caufa Dn. Capiranci A!c- 
x.mdn Moroniicxvna,&D.Thoma; Anrtnorii 
ex altct a . vtlis quoquc htcris carnbit & formaftatu- 
torum mcrcantix ctrca cxcctirioneininftruraento- 
rum chirographorum , hrcrarii cambii, & fimiliu.n • 
&dcnique(cn;c;nialara,pcrntiam init prontincit- 
tum&dcdaratum , execurionemfa&amcontraD. 
Capttancum ad mftanrta d.D. Anrinoriifuiflenul- 
lam, & prout lauusincaconrincrtir : &cumnunc 
controucrtufitvrrumbcncvelmalefiieririudic.Hii. 
exfftimoabfq; vllahx(iratkme,bcnrfuifle tudicatu: 
&idso(cnrcnriamprxtariD. Judicis coftnmndam 
cifc ,cum condemnarionc panis adtfcrfxin cxpcnfis. 

Moucorhisargumcnris.'&primo,quiaftantc lb- 
tuto , conccdcntc cxecutionc publias inftrumenris 
tut quibuicunq^ aJiis (cripruris, (emper f requintttr, 
1 vtdebitulirliquidum, alioquinexccutiococcdino 
Mxeft BaJd.i» luutrttfSmt.injin.C.it iud.vbi dicit non 
>oflc conccdi captura vel aliarn cxecurionc prodc- 
>ito non hquido vcl tnccno , referr &fequirur Lof- 
fredus »i «ii/It8.».i.Corn.ui tonf 196.1» pnfeutt.nu.u. 
/i. ».& hxc cft comunis opinio,vt pcr Dcci/f c«i/ j ti, 
w.j.&perFtanc Hcctnctnf.f «.7. 

Scdin propofito noftro dcbitu non cft liquidum 
igimrcxccuttoconcedi nonpoteft. 

Quod autcm non fir liquidu,(icprobatur ! Itqui- 
a damdiciturilludinftrumcntum, quoddetfi pro- 
bat, &rto indigctaliquaprobatione, vcladntinicu- 
lo^Ban.wi/.miiwrr;. C.depigno.&c Lotficdus Ucoprt' 
scimtcttjto.n^. 

Sedincafu noftrolirerxcambii pfrfc non j>bant 
heq; obligant,niii hicrint acceptarx,crgo ip(x litcra 
non fiintliqutdxanteacccptationcm. 
J Quod autc t ncq; probationem neq; obltgatio- 
nem mducant hr crx cambu > anrequam acccptenrur 
probar latc citans aurhnnrares quas non tranfatbo, 
D.Mi(czi6\.itprtbMto.foL2.j;tntL$^M.y. 



Sccundo nam in iftis literis cambiicontincfut cx« 
picflc,quod pccunix folui dcbeanr doppt ( trriko fid- 
ut 4 Liuemt t qutndtti pornt iuffj. cx quibus vcrbi» 

conditio mduarur, vtvtdcliccthtcrcpoftrcdirum 
faluumadpotttimLiburni prxfentari dcbcrcnrde- 
bitoti.&illeportij.dicslitcrisacccptatisfolucretc- 
necetur,anccquaigicurcondirio fuctit impIcta,non 
potuit conccqi cxecutio. 

Nam (bnte Ibcucocxccurioncconccdcntcpubli- 
cis inftrumcnris, no potcl t ficri cxccurio, tquado a- 
liquflmconditioncmconrinct, niiipriusfummaric "* 
utaro rco conftet candirionemcucmflc.Rcburtus 
tr*H.itUtauobUgjtmuutrt.i. Glo.u nu. 71. Gmat . qui 
hoi2Uosi6d\ic\tv*rtdTumrefoUtbrti.tsp. n.n 2. 
Quodautemcx di&is verbis contcntis in hrcris 
cainbiitcrultctconditio,claiumeft,quiaiicdiauic 
doppo Urrtuo fiiuoiLutorno tt.gternitujia qux vcrba 
cumlmtprolatapcr t modutn ablatiuiab.'i " 
ducuntconditioncm Ug. * ttftntort. &ibtnot 
tovd.cr dtm.Gm<\. Vi.ojnpropoftto • .1,- .« 2. S , 



ltn- 

"> JL. 



.rnt.8. 



:rgo&c 
iromct- 
icetexe- 



li poteft,quandofuoc 



oxntixut.dt txttuuoi 
cutiopro litei/tcam 
acccpt;:rx , (cd inc 
ptatasfitiflc, tgtrurcaiusnofterdccilusUt X (btuto 
rcs vidnur planc liquida & cLml.Anctti*.CjUfurtii4. 
tmneipop!th.dt iufi.tj- tujum ultit vulg. 

Ncc (anc ahrcr dkf porcft:quia nifi prcccderet a c- 
ceptatiohteranim, mulraoiircnturincomoda, & 
multiiniuftcgtauarcnrui , poflcntq, plunmx frau- 

dcscommrni, ficuri notum eflcputocxcell. Domf* 
nis mcis viris prudentiflimis aclbliusvcrlariujrei' 1 
publicxadminiftrarione. 

Quarto extar aliud ftaturii q» non pofrit ficri cxe- 
curio, quando debirura pendet ex caulaalicuius fo* 
cictatis.pr hdbttur in d.rub. 8 ttt.de txtcvt. 

Sed in cafu noftrodcbitumtfttid nretcnfum de- 
pendctcxcaufaforirraris , quaipfeDn Anfinorius 
contraxeratcum D. Angclodc Zartis. ergo nonpo- 
tuitexccutioconcedi. flaJ5lP* ir> " '* 

QuodautejKtidcat cx caufaditaxfocietatisma- 
nifeftumcftcx litcris cambii.quxfcripwfuntadfi- 
Uorcra vtriulq;,hoccft,Dn.Ant.&D Zatrii.nrenim 
focierast cxiftts conicchirisarguitur.cum tidelicct & 
alioui communiter ncgocianu:r,vtlatc&plencdc- 



dudt MiCcitti.de p rtbd.yeL}XOtKU joo. 

NccvaIctilbrcfponfioD.Antiiiorii,quxinaccij 
conrinctur, quodlodctasfucricchuila&diflbluta 
tiamiftud^pbandumeiar.quiatnonprxfuiniturjvr^ 
rraditMenoch dtprofump.ltb. i .pr4fump.6o.num t. 

Poftrcmo moucorquiaD.Capitancus ^pbauitper 
pubhcG inflrumcntum (blurionem & (atisfacrionc 
rarione didbrum Iitcraru cambii facia D.Angelo de 
Zartis nomi nato in d.litcris, & fic focio prxfari Dn. 
Anrinorii.Solurioautcmf ' 
folucntc , Ucer fbluattir al 
pane in (bcicratc.vt pcr Io 

Conlequeutcr cum pct 
turnjericiublaraoinnisobhgationonpotuitgraua 
men (cucxecutioconcedi, &parsquxobtinuitdc- 
bct in cxpcnlis condemnan Ltttmtpumttmtrt. dt md 
l ptoptrjndumA fintuttni.C.cod.ttt. 

Exquib.puto c6firnundame(lct(entcntiiD.Iu 
tJicisaquo,proiitcti.imindubioperiudiccmappcI 
I.itionisconfirmaridcbct , vtncrFrancmr.flVpr 
ttl.l.wf4dutrtt.dt*ppttU.Cxpn.conf.i <4u*iJ% 
Andrcas FachincusPil 

Pro 



nexfociishbcrat 
)habentiminorc 
tif.Luctnfi.it 4. 
citu q> dcbc- 
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& forfan etiam aliis mulierib.non porr ([ deuenin id 
aditidicationem ad fauorem ret rainon titim. 
Quibusnonobfuntib dicoadiudicationera dc- 



ic 



berc ezpediri ad rauorc dd.dc Fci tamonre 
djcoeocumcUro,&inftrumcntatio, in quotntcn- 
tioncmoptimcfundatamlubent.ncc aliudfupcrclt 
nifi tullcic contuua,(uper quib.pundi funtionraii 
per IIluftr.D. V.proutcius tnoiucft. 
Vcnio igirur ad ptirau,&concluliue proccdendo 



Pro Capitanco Marthxo Fcrramonre 
Forobuicnie. 

Arcvmentvm Consilii XLIII. 
De adiudiCAttonc crcdttort factenda. 

SvMMARlA. 

I Extcntit ftmtentid qutnde fitri peftt tentra ttrtium in 

qutm beru funt alunatd. 
x Dtuifiottialttnatie. 
| DiuiiuprtbaridtbentabaBtgante. 

4 Statutum dt ctntmuanda pofftftont in bertdtm inttSf 

gtturdtbenuqutdefuiitm babtbat. 

5 tudtcsnum tU tx aS» & prohatu. 

6 Tertiut vtnitut ad caufam pre fut inttrtft , audundm 

tti/tdnen tmptdtt proctjfum inttr duottmaptum. 

7 Admduatit qutnie impedtrt ntn ptftt a ttrtit. 

8 Ttrtim ntn imptdtt exptdititnem caufa qudnde hdbtt 

dltquam prdfumptitnem centrd ft. 

9 txetuttt dtbtti liquidi mm imptdttur pcr ut qua rtqui- 

runt tltiortm tndagtntm. 
to Xtctfitai cduftttud ntu txcufdt tb alitnatitnt ptnda- 
tt tudtcufdcld. 

lUuflr. ty t cxceli. Dommc. 

CVm fuilIi.-tcommifla«xccutiopro icutis 14C.& 
proexpcnluadfauorera DD. dc Fcrramonte 
contra D. lacobum de .£tci nis & cius bona& fui(- 

fcnt capta pignora cxiftentia pcncs matrcm ,ibco- raAaalicrutioantcfentcntum&litempcndcnrcm 

rem & vxorem D.Iacobi comparuerunrdidcx muh- cofciem ac alios citat candem lcnrctiam tcncns Di- 

cres , & ne fub pcxtextu allci taium dotium omnu dac prtil.ctp tyfel.n z.Socin lun confyi.%um.<.&6. 

capcrentdecoccoiamD.Iacoboemaruuttrclcjiptu crftq. hb. y vbiloquimrprxcilcincreditorcinftru- 

RcucrcndiifimiD.Prxfldisprouincix , iubensdo- mcnnrio habcnte bona debitoru obhgan , vt in 

tcs pr.ct.tr is mulicribus aflignai 1 , & dc co , quod fu- cafu noftto , idem tradit Dominus mcus Cxphalus 

percllcc iacuficci DD. iftis dcFcrramonrcptoptcr imorfi 10 \^c.numere\^xumftqq. ltbrox.Bmiu.mitu- 

quod lacc fuerunr cccs fcn tcn t ix ad fauoccm prxfa- Jil 0 101. uumtrt 1 i. & 140. numere \9l1brt ixx quibui 

tarummulierum,qux,vtaucricur,non mediantibus patet quod ifta cfl communis (cntencu. Quodau- 

cxccuronbusfcuorfiaoIlluuT.D. V. icd cxcca iudi- tcmisquidiuidit,dicacucta]icnarc,nonpoteftiie- 1 

cialicer fucrunccxecutioni dcmandatx,coniencien- gaci, quiadiuifiodicicucaiicnacio/<£.i-Cf<f.c#tt./Mi. 

te ptocuucoce d. lacobi dcbicoiis. Cum autem in- Ncg dtptg. ymtm .i.*dr numere 4. Cocn 151.1«- 

iureturpcopactcdcFctcamon.advItcciotcconium- merti hbrti.Cxphai.conf 6*4. uumtre 6. &licctahqui 

tnarionemcxecutionis,conttadidtum&oppofltum cxpixallcgatit.vrCaftr &Didacm/«<»irW<r»rcc|ui- 

fuir pcr matrern &fororem,quodip(ieinccndcbanc nnCjquodis.mquem.pcndentehre.lcnccnfialaca, 

vnhecedesHippoIytifiattulacobi ptoduabustcr- Ucueftalicaacio,habucctc(cientiammou;litu,& 

tiudiuidercboiu,cumipfoIacobohetede,proaIia quoddebirorfirinops , nihikimtnusidnonobflat, 

tettiaciuiclemHippolyti,cuiquidcminicancixcon- quoniaquod iftai mulicrcxhabucint notitumicn- 

tradictum & oppoiitum fuit proparccFccramonte, tcntixlatx,adrauoremFcccamontium,liOcclauui- 



dico, q>quanrum ad caput diuiilonu raccx, illa nihJ 
obftat Ferramontib.quomam hm£iccapoft icntcn- 
tiam iam latam,&etiam exccuum, ad cauorcm Fcr- 
ramoncvrin fadcocftccrrilfimu , quo cafii quando 
creditor etiam inaCtioneperlonaJi obrinuiccxecu- 
tionem contn dcbitorcm & cius bona, piout in u- 
fii noftro, tunc li dcbiror ahenatione recCrit de bo- 
nis fuis,calu alicnario non actcnditur, (cd cxecutio 
icntentix heri dcbet , etiara in bonu tci tiocoiigna- 
tiscr ipiopoflcilbtc bonorum non cit*to,ncc tcqui- 
rituc,quodagatacditoradcioncrcuocatotu , cun- 
cneum,in qucm bona iunccransUu.icd vt diu.v.u 
rccuexcquiporcftlcntenriam fuam, ecum 111 bonis 
penes terttum exiftcnabus . co non vocato : lib hnc 
ongmaru dodtrina Baldi tnl.eb mtruerum. Cn: vxtr 
pttmdri.fTtnl.ttrtdftrmd.C.ut mpeff lcg c* iuUxaut:*- 
mtm CJttxtcut.uimdje(ettSc icquitut CaftrenCn/. 
d diut Pit. i ftfuptr.numtr S difmem numert 
& furderc iftiusdiilincrionisacdoctniix 
conctlia t Iaf poft Caftr Jn did. ^.fi fuper.ful 
dicens contnrium tencntes ptoccdere,qu2ndo fuit 



\rttud. 
uoncs 

/.T.IO. 



icdnon ubftance concradictione eocumidempco- 
cuncoc d. Iicobi cxtraiudicialitcc & non vocatis 
dcFcfiamoniib.dcucniraddiui(ionein,vtalicricuc 
cum iftuduabus nnilicnbus. Captisautemaliijpi- 



mum eftj cum execucioruericucu in bonis exilien- 
tibuspenes eas, videhcet in mobil.-bus&curaipix 
mulieres copaructint adimpcdienda fubhaftacio- 
nem.modo fub prxtextu docium liiarum,modofub 



enonbus (tabilibu(quebonis,proparteFcrramon- prxtexrudiuilionis, vcin adisconluc , quodvero 
tiu,& cius lubhaiutis n&a futr inflantia pco adiudi- lacob. inops cflcc, & vt dicitur follitur , ncdum con- 
catione contn quos, quodhuiuimodiadiudicacio ftatveram,inpcoceflu probandumeft, qu.-.ndofuic 



non fit facicnda,dicitur proparte mulierum. 

Primoquod diuilio herediuris Hippolyti fadu 
f iit , qiudiuifione ftantedicicuc apparece,q>nihil 
rupeceftpco Fernmonce. 

Secundo qudd quarenns eciam diuifio non fub- 
fi(bt^plxmuu>resftint tn poiiciTionebonoruHip- 
polyci in qua fitnt roanu te ncndx. 

Terrioquodquarcntuprxdidu non proccdant. 
dcbec ficii diuiiio ancc adiudicarionem. 



iudiiium mocum fupcc tefticutionc docis propccr 
vergcntiam ad inopiam marito , fumus in cafli deci- 
fo,quod dicu diuiiio nihil habet obftare i & hoc de 
primopun<!co. 

Venioad iecundum, &dico, quod nonpotcft fi- 
eri aliquod fundamentum fupec prxtenia poflciC 
bonorum Hippoly ti, duplici ex capice. 

Primo quoniamiicxdux muheies mhil aliudo- 
ftendunrinpnrienciiudicio, nifitcftarocntumHip- 
pol y 1 1 in quo ipix hecedes in itt tutx fucru nc , in viu 



Vlcimo quonia cumbonaiubhaitatafuerincpec eacum,ptoduabiuteniis.Qnodautcmbonaahqua 
pcocuucoic D lacob. iamaftignau vxori d. Iacobi, rchquit pofteiusmortcm , 6t quxd.Hippolyt. non 

conflat 
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conftatm procelTiuimoquod I ?ipp. morraushjerit 
non conftar , opus eft aiucm probarc hxc omma , 
quando quisvulr agcrcexreftamcntovelpctitionc 
hcreditatu, vcl aho iimih mdicio vcl vulr impediic 
adiudicatuiivuiasclTcrinarbirrioiftaiummuficrum 
occuparc omnia bona,& diccrc cjuod crant Hippol. 
& quando dicimus continuare bona defunch in hc- 
rcdcra, opuicftprubarc, & liquidarc, quodbona 
habucrir,quo!uamhoccitfundamcnrumintcnno- 

I nis fux. Si cnim qini dicit a'ium habcre bona, t eflc 
diuitcm, vcl mhilhabcrc, femi ci 1 1 probarerene- 
rur , vr latc fcribit Iofcph Lud. dtttf. 5 \. numtro 10. & 
m /jn.quodqimbonarchquenr polt ciiismorrem, 
& quxcftquid racti ,meritodcbct ^pbartquta facli 
no prxlumunrur lcddcbent^pbari/ ficijff 
ietJpuum vulg. Verum cftcign quod bona dcfnnc"ta 
conrinuantut m he;edem virrure (Ltcuri noftri , ied 
qux bonadefunclus habucrit, & quod aliquid rch- 
querir,con(iftit in fa£to,& probandum eihquo pro- 
baco,datUT poftca contmiutio.Sed quodHippoly- 
nis bonatemporemomstiixhabucnr , ncc ptoba- 
tumnecanicularumcft , &itaftatutum, dcconri- 
nuanda polTclfionc in hciedcm, &cproccdat ranru 

A io bonis f qux defuuctus temporc mortis habcbat , 
rrachc Tuaq .infinitosallcgjs 1» trjfl.lt mort fjifit.ini. 
1.1« 4. jur.quoniam, vtinquit ip(c,nemo ad heie- 
dcmnaniinittitquod nonhabcc, /. nemo plututru. dt 
teg.iur. 'fjHr*^ 

Etli dic.ifiirqtiodmulieresrunrm ac^aali potTIf- 
fionc, idc-ocisnonmcumbitonusprobandi, dico 
quod iftud non arriculaucrunr, ncc probauctunr, 

€ nccinprocciTuconftar,& iudicaudumcft t cxde- 
dudbs & probatii Ug. iti.utJi. $ vrxtjs. vbi Bartol. 
ff. dt ojfi. prxfid. Ltc Couanu. Ubt» ft.m*. v*r. rtfil. 
«f.7. 

Quodenimpouideanr bcnallippnl. rcquiiun- 
tutduo: Ptiinoquod Hippojyrus bona tciiqucrit: 
Secundo q>corumpoucluoluctitappichcnG: !icm 
liquidanda erant bona ipia. cum potuerir dctcdcre 
itacum mulns.iicuri cum minimisbonii,& non va- 
lentibus obolum. Ifta autcm tn proceiTu non func 
arriculata , ncdum probata , merito allcgata non 
rclcuant.racaiccadiudicationis licndx. 

Et prxfupponcrepro certo.quod Hippolyrusef- 
letdominustemporemortis eius medicratis bono- 
rum xiiimatorum, negannbus id Ferramnuribus, 
cftvnum pixfuppoutum coutra ius apcrte diclans, 
* eum.qui dicir ita ciTc.probare dcbcrc , iutflor. Cod de 
probaU. quitttnftrt. C. it tdcn.tum r:t'g. 

SecundononpoiTunumpedire adiudicarionem 
prxtc.xtu pollcifionis luptadiCtx quonum adiixli- 
catto fu & ricri intcnditur iiiper bonis lublufta- 
tis , mtcr qux adliinr bona propria Iacohi , ab eo 
empta,qucluhSviuntpro liiinni.ihumscrcditi vude 
fruftraopponirur dc poiTciTionis manutcntionc & 
hoc fufhciat iuper fecundo. 

Accedo ad terrium.an diuilio dcbcat ficn anre ad- 
iudicationem.dicoquod non, lcqucntibusfunda- 
mcnns iricfragabihbus. 

Primoquoniam iftcmnlicres veniunc poftquam 
iamlacjcltfcntenriaad fauorcm Pcrnuncni tiuin. 8c 
exccutio clt coniummara , & intendunt mediante 
diuilionc conlcqui bona ,(upcr quibtts illidcFer- 
ramonte inrcndunr unshcndo crediroribus & (ic 
jn cfTccru djctxmuluics vciuutuadcxcludcndu& 



cauG cxcludcndi Fcrramontcs , &profcrctincndi 
dicti bona, quo caiu dcbent quidcm auditi fuper 
iurc catum,lcd iiueiimnon dcbctfupcricdcn ncc 
rctardari cxpcdino cauix f Fcrramonrium&con- 6 
(iunmatio fcntcnnx ad fauoremipforum latxRota 
dr wdn. dttif. 4-IH Mtiq. Fclin. inup. cum fuftr. numtr. 

\mi f tf UM t.itrt 1udC0uma.prjii.1j1 tjt. cjp. 1 4 ./»/. 
119. lolcj h Liid.dicif.16. vtrfkul.tpunrum tgttur ufut. 
vbi diftinguic totam hanc matenam , quando tcr- 
tius vult impedite cxccutioncm lcntcntixadfauo- 
tcm alterius , latcdicens, quod (i certiui vcntatad 
exdudendum,non folum aclotcm,lcd ctiam rcum, 
vc t;uijpixtcndar(cc!L-dominum& patronumre- 
rum fupcr quibus cxecuno fuit fjdla , non autcm rc- 
umconnciuiimncca<£torcm,timcauditur,(cdpiius 
tcrminanda cft cauta & icntcntia a&oiis, qui iam 
obtnuiit : iife cft calus noftcr quomam vtdixivo- 
luntmulicrcsconicquiiftabonafubprxtc-xtuquod 
non lintlacobi, ucc iftorum dcFctramontc&fic 
noluur dcicnderc Iacobum , icd cum cxcludcre, & 
pi o ipiifmct confccjui bona, incnto cjufa non dcbcr 
.JiLhj,cxi]uibuscjiiis rcmanctdc- 
ciiuSj&noncilctvltcnusclaborandum. 

Scdramenexabundantidico vlteritis , quoddi* 
uilionon cftticnda antcadiudicarionem,qiioniam 
adcftrcicnptum fcu dccrcrum Rcucrcndillimi Dn. 
Prxtidis , quodrraniiuitinrcmiudicacam , iubcns 
dotcs aiTignari muhci bus , &de rciiduo (atisrieri 
Ferr.nnoiuib. icicnptum autem fuperioris radt ius, 
& ilii eft ftandum Ug.fintU. Ccdtc.fi comia tut.rbt 
tmniu 

Temo quoniam (uper bonis adiudicandis nul- 
liim iui hibcnt iftxinu.icrcs,cum liut bonapropria 
lacobi , non communia cum Hippolyto,meiiroeft 
ficndaadiudicatio: cum f tanquam hercdrsHip- y 
polyri non poiTint impcdjrc , ctiam facLadiuiiione, 
adtrad. pcr lunlcon. mltg.kdiua Pm. S.fifuftr rtbm. 
Sc Crthciif ibi in vtrf ftdtjr tU^dn.i. 

Vlcimoquoniamiftxmulieres confciTe fuerunt 
iudicia itctlacobumheredemellc Hippolyriinco- 
1 11 vniueifalicer,qconfclfioacccpcara ruit, &poft 
htcm con rcftat im non puteft rcuocaii, An con. Ga- 
bncl. tttul.dt canftf.tttul. 4.n«mrr«ii.vnde iequitur 
q 11 od con t ra eas eft nrxfu mp 1 1 o,i m o clari fti ma pro- 
batiocxcaruconfclTionib.tciiilr.ins, q>ip/zmulie- 
resnoniinrhercdcsHippol.clatum cftaucc, quod 
ternusnopotcft operaii retardationem cxpeditio- 
nistcauixaltcnus.qnandohabctpixluinptioncm g 
comnCccdf. fufciuu.\biAbb. Fehn. & diidtrtfti- 
tuuon. m mttgr. Hcnric tn t4f. vtntou. dt ttfiibm. m 

punc. ^ Py 

Prxrerca diuiiionis ncgodum requirit alriorem 
indagincm,ex quo requuitur prob.it 10 mortis Flip- 
polyn icquirirur hquidatio bonnrum , & corum 
qiuu(it.uis&quahtatis, crcdnotum& debitorum, 
quan-lo.iurcmrcquirituralrior ndago, non impc- 
ditorexccutio | hquida,ncdumpercxccpttoncm, 
qux cft I auorabilis , fcd nec per actionem, vcl n ulh - 
t.im vt-1 alteriusjvr dicunr omncs tn U« 4. $ lonJc- 
tnndtum. d: rt tud. p ul ch rc S taphil . dtiu.iuft.(.dt fitmu. 
tentrjcl. uumero vr.ir.imo. 11. ftl. 180. tn pjruu.tkm 
lure iempcr fuit cxpcditum quod ludiciumcxecu- 
nuum non retardatur ordtnario & non iiquido. 
Burfat.iiKM/i/tf 10 C.numtro pnmo. & b*km inlocii 
vulg. 

Rcftat 
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Rcfhu vltimu in quo dicitur , quod bona fubha- 
ftata & modo adiudicanda.fiicrunr coniigrtata vxo- 
ri Iacobi per procuratorcm citu , drca quod dico 
quod in pioceifii nonconftat dchuiufmodiconli- 
gnationc , ncc fuit tn proccftii produda , &hoccft 
ccrtiffimum. 

Vltciius dico,quod dato.quod cflctprodui5ta,& 
quod dc caleguimcconftaret ,&quodcriampro- 
curator lacobi habcrct mandatum fpccialc , ad faci- 
cndam huiulmodi conf ignatiutic , vt eft neccllc pct 
tc\. ibiuueomncsfcnb. ml. tintrdiurii.jf. dtpud. ni- 
hilominus dtco , quod cxccutio & fubbaftatio rcdte 
iuir fa&a in bonis conlignatis ,vt pra*tcnditur,& nuc 
ctiam adiudicatio dcbet ficri, non obftanteafTcrra 
infolutum datiouc , &hoc pcmtionemdequa in 
primo pun&o,quod quando lara eft fentenria ad fa- 
uorcmaeditorisinftrumcntanis,&poftfcnrciuiam 
bona debitotis funt in tcrtiuru translata, non requi- 
nrui rcuocatoria, fcdrccta viafcnrenriaporcftexc- 
qiuin bonistcmo affignatu , nonattentailJacon- 
lignatione fa<2a , pendcnte hte , in contemptum iu- 
dicis & htis pcndcntis, vt dicunt omncs lupcrius 
allcgitipoft Maldum & Caftrcnfcm qui vidcnpof- 
funt. 

Et iuec maxnne in cafu ifto procedere dcbenr , 
ftanribus literts Reuerendilfimi D. Prxiidis , quibus 
iubcrar,quod ipia Illuftr.D. V.conligner dotcs : rn- 
deforma iitciarum erat (cruanda, & iic affignario 
crat ncnda.medio iudice,non aur media partc:& fa- 
c ti 1 m contra furmam rcfcnpti cft nuliura Ug. dtlt 
genttr. jf. nun.',. leg. aen (Lbiutn. Cod. di Ugibm. tum 
vulg. 

Enu igirur in folurum datio ficnda , per iudiccm, 
ncc arclabarar procurator Iacobicain racerencccl- 
10 litatc przcifa,fcd ciufariua , vndc f no excuCuur ab 
alicnatione fa&a pcndcntc iudicio.vt pcr Czpha d- 
(onf.6+.n.\t. 

Et hzc procedunr, dato,quod valida fuerir talis in 
folurumdatio.qui.1 lcntcutialataadfauorem ciedi- 
toris.rcdla via confiimmari porcft in bonis translatit 
in.ilium, vtpcrDidac. orauino videndum tnd.uv. 
t^.fjl. 1^1. inperuu cr nonciutopoilcllbrc mqucm 
translatafunt, vt ibt ptrtum , maximc itante mopia 
Iacobi didh , & fcicntia litis pcndenrue , nec non 
fcntcnttx latz & exccutionis commiflzadfauorern 
Fcrramon tium ex partc mulicrum iftaram . de qua- 
rum mambus pignoracapta fucrunr.quzfcoppo- 
fiicrut fcmper lubhaftationi&confummationi,(ub 
przrcxtu (uomm iuxium , vndc fcicrunt lirem pcn- 
dcmc ,& fucrunt fempcrciratz, vt inadtisconftar, 
exquibus refponliim cft ad omnupun&a&mou- 
uaopportuncadmodumpcrllmih.D. V. cxcuata, 
cuj me & caul.im commcndo, rogansprocxpedi- 
tipnc. 

iJluftr. & exccll. D. V. Scruusdcuin&ifi. An- 
drcas Fachincus Aduocamt, 

Pro D. Vi dhuia CrifpinaForoliuicnfc 
Argvmintvh Consiui XLIIII- 

De cenfu creato a tutore: &r de fide hbru ettu 
adinbendd. 

■ , ■ S V M M A R I A. 

i ^ni«i udditm mttr tnimebtlu uumtrxtur, &qu4*de. 
x TutouTtlcurdttretomrjhtnttntnrtqutruutuTjidtun 
feltnmtutts uquifttu m ctntrdtlibm mimrum. 



? Opimedijitngvtmmdubiettntudd. 

4 Hullitettm ceutrtiim quende mmer eHitgvtnenfofa. 

5 Ltbru tuterk & turttor iniiund. Jit jiMdum. 

6 Ltbtr ./■(.:» 1 / j ditdtur ienttnnt rmftmilu. 

Wujfr.tf excell. Domme. 

EX longo appaxatu dcduchs duo tantum argw* 
mciita coliiguiuur , quz vtgerc vi Jctuur prinu 
frontc. Primum cft, quod in crcationc cenfiu fiiper 
rcminoris,rcquiriin:ur folcniutatcs ncccflarujin a- 
henarioncftabilium, ea raUonc.quiaanuiicdduus 
intcrimmobiha computaiuui.Sccundumclt.quod 
attento ftatuto , rcquircnre lolennitatcs adhibcn 
inconrralhbus minorum, opusomninocratquod 
folentitatesadhibercntur. 

Vcmm iftanoobftatquoniamprimu dichim dc 
annuis rcdditib.quod intct i mmobiliacoputcntur, 
proccditquando f aniuisreddituscflctin pcrpcuu ' 
folucndus, vr pcr V*.\\(\.ei.f.\G..num.\\.\\b.\. Anton. 
Gabt.dtrtr.Jig.teutl.%.num.\.ta i./iw.fcauaiucmli 
non fu pcrpemus , quurednni pollit cx padotclu- 
cndr.vt in cafu noftio.vt in tci mir.u u.duCciY Vgo 
mtenf.b-j.num f. 

Sccttndum aute obicclu ccflat^quiaqj qnando 
mtur vcl cui atoi conrrahit,no debcanc adhjbci 1 10- 
Icnnitatcs ftatuu,decidit,non pcrfundoricird cla- 
rc exprofcllo Arct.11 S hati.n. \.i*ji.dtebl.quitxiitte. 
tmurst. vbi allcgat Angel. & Cuma.idcmtraditA- 
lcx.tenf.iif.fubnu.il. virfjtrtieeiumJib ~. vbi ait id 
procedeicinaximcqiiandoftanuum (uit I. c~hiir. \d 
obuiandum fraeiluati minorum , prour dicitur in 
ftattuonuftto,idcmtradirCzph.c#>i/Iii<.ii jj.i t }. 
vbi allcgn t ahos, & hanc fuam veriorc cfle diat Kxd, 
iul.t.$.\ttm4(qutnmm.dtdC*.pef.vbtunAcmd\\bn- 
g cndo &opinioncsconciliandodicit, quodaurc 
ftatutu loquimr in rcm.vidclicet quod bon.i mino» 
risnonpoflintobligari &tunctequtiuiutulolcnni- 
tates ftatuti Aut loquitur quod minor no poflit co* 
rrahcrc&tuncnonrcqiiiiunrar. 

EtlicetParif.f««f.5 <>./.(>. i.contraiiudixcnr,nihi- 
lominut noti eft fiendum fundamenttim in ciusau- 
thoritatc.quiaconttanumdixirriMi/Cioo.H.ip.W.ffi 
PrzrercaintelligcnduJcftParif fecundumdilVm- 
dioncniRui.fuptadiclara quod aiu ibtutum ioqui- 
turinrcm &C. 

Przrerea Parif fblus non porefi przualcre fiipradL 
allcgatis ,qiufuntnumcro&aurhoriutc nuiorct. 

Plot vero«i/«r#.tij'f| iduondicit.&vididiligcn- 
ter,& no loquirar in tctminis ftatuti icquircntistV 



Icnnitatcsinconirac7lib.minoiu,(cdloquuuiintcr- 
minisiurisc6munis,inaJicnnrioneftabiiiiim:vidcat 
ergo eum D.Aduocatusqur didtme non elaborafic 
irtcovidcndo, & vidcbirquod nonlaborcorporis, 
fcd aciimcioenriipizftar Lbiorumintcl jgenrum. 



Iif&Socin/ t.S irc'»:a«fm>ir4iK.loquunturinpio- 
cuiatotc & illis refpondct R v.t.ind. S.diccr.s diCia c- 
oifiproccdcrefccundumfiiprad.diftinciionf, vidc- 
Iicct quando llarutuni dccidit quodhonaminoru 
non poiTcntobJi(;aii , vclquod minorcsnopoflinr 
obligari.non autcni qtundo dicit,quod minot 11011 
pollitconttaherefiiicccttafolcnnitatc. 

Caual. autcm non himat ,& mhi! aJiL. ! aliegar, 
nifiParif-Soc & laf quibuseftrclponfum ,& Plot. 
qui nihiJ dici t dc hoc 

Cztcri autc vidcIicetMirfiiMcnoch.&aJiilo- 
quunturintetmims iuiis comums, no -utcm in tct- 
minisftaturi tcquucntis folcnnicatctciumincon- 
tractib minoru,vuoculaufidcfaciJimucft vidctc. 

Er 
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Et quatenus loquercnrut in rerminis ftatuti , & id 
dicnenrad quod jllcgantur, cjuodcltfallilTimum , 
nihilominus cadercnt fub diftincTionc Ruin.cuius 
opinio prxuaicic dcbct . cx quo opiniones coriciliat 
j t5cconctnd.it, cum diftinguentist fcntcnriaindu- 
biolit rcnenda htct.infljUtinpt.&vtnd.tnfrimip.ttl. 
x. rtrjii.c tfitm duit fertvertttttm. Socinus (««/?/. 6 6. 
numtr.xi . vtrftc.er bu tpmt». Itbr.i. Socm. i u n 101 twfil. 
y> num.7 S. &itnfil. tiun fin.lik.i. G txixtnfil. j o ,nu m. 
xtjnprmctp. 

Sed dato, non taraen concclTb , qnod conttadhis 
iftccflctnulltis,iam dcmrccommuni.quaracx for- 
ma iLat uti,nihilominus, ex quopecunix rcccj'tx pcr 
D. dc Matwixu procuratorio nomine Franc. dc Nu- 
maiu,conucrlxiuntiniatiifaclioncmdebitoiiimD. 
Funcil.dc Num nondcbctaudiri ipfede Numans, 

4 diccru t dr nulhtatccuntraclus,iedcxccptioncdoh 
tc\x\[i.ttxttHinl.fipupt!lut.i fitiligtHait.ffAtrtb.ttr.in 
iJtprtdium.Cieprtd.mntorJ.t/i pupiBt.it l»!ut. vbi dici- 
nlrpupilluin facium ciT: locuplctiorcm ll paupcrior 
non fit fadtusScnar. Pedcm Jtaf.t 6 o. n.\G. vbi quod 
dcbctreftuucreacccptum,& ctiam ofFcrrc, parrc ta- 
menopponcntcpioutoppoiltumfuit m cafuifto, 
vtex acicis conftar. 

Quod antem pccunix fucrint per D.dr Matthcis 
cxpenfetn f.uistactioiicm dcbitotum D.Frauc.con- 
ibtcx librdrationum, DFranc.admiiuftratotis , 111 
quocontinetiit iftx cxpcnix factx,& ipnbuspcrfb- 
nis,& omnia dare & diltirjdc , quibm hbns Iradum 

J clt.cumbbcrt rarionumfacutndem,quandocon- 
rinct vctilimilu ialtcm cum iuramcnto Idibcnris. 
Bald wlijel.t.C dttJai.Sctbi fcquiturAlcx i<tfi*.vttf. 
txtrdGltff &inunf<.*nu <./j6.2.vbiloquicurdchbris 
rutous.Ang. Artti n. '.r, VaJ.j mim ,(■ .< ;m ;.!> iiit dettt. 
vbi dicit.quod fiuilralcgcs cogercnt,tutoicm & cu- 
ratorem ad conficicndum hbtos» niii cis crcdcrctur, 
etiamadcotum fauorcm,idcm tradit Ancharan. in 
(Um.iS utnum.numer.^.dtbtrtt.Fclintnctp. i.num. 
n.& num.i 7 .dt fid. trfirnm. I a!o n tn l. 4dm0ntn.it. num. 
2t.deuttetUT.Aicuautnf.iji).num.7. DcctndiS l.x.nu. 
4).C.ittitnd.&tnc.t.HHm.\ 7 Mfii.infirum &unf.tto. 
fub tum.i &c»nf.<<)6Mum.<). Crauet. ctnf. 17 5. num. 8. 
&un( 1 (S .fub niimtr Tinq.de rtutctni.iontt.tnprt- 
ftt.nurntr.ei.Bxld tn libru tut0ru.unfil.w7 Jium.x lib.i. 
& ^\S.numcr.6.libr.i Soctn.unfii.^.numtr.i.Ubr.t. 
Crauct.aV tnttqu umper.ptrtcprtmt. numtr. 106. vtrf. 
fei.onftdcrt. rbi dicit , libro adminiftratoris credi de- 
berc, ctiam ih magnis iummis , quando continet vc- 
riiimilia. 

Quodautem hber D. Franriici de Marrhcis vcri- 
*> funilia con tincat.patet, quia hbcr continct dara t & 
reccpta,continetquid folutumfit, cuiiitfblutum, 
qua dc caufa tit folutum, & quomodo omniaad plc- 
num,darc&diilincle,quocaiufahsiibefdiciturvc- 
nnmi!iac6nrinerc,vtintcrnunuicribitCtau.itir9n/, 
X 7 1 num . 1 o . vtrffimtliter. 

Jccundo continet vcrittmil.a, quia rion cft verifi- 
mile.maximeinpetloiu bonxvirx&famx, ciuitq; 
jiobihs, quod faifa fcnpfcnt m libro rationtim , q ui- 
do maxime teneturtationera rcddcre.Dcc.r<rn/i7.c 10 
uum.t .Socin.(»nf.^6x»l.t.& 71 (tl.t.hbr.i.hnol.itn- 

Teniocontinet verifimilia.attenta probitatc vttx 
D Francifc.de quaiepoteft llluftrifD.VJnformare, 
ad tradita pcr Barr.ro ludm»ntnii.n.xi.dt mrtiur.Cnu. 
dttntif ttmp ptrtt i.wr.49.Comcn^«»/" 4i.r0/.1.Alciat. 
dtprtfimpt.reg.ijrtfumpt.4.nu.i.mfin. Crau. in tdtgtt. 
(»nf.i7^Jtu.j. vtifMnttdunmm. 



Quarro conrinet vcriCmilia, quia aliqu.i fcripra 
funt tn d.hbrocontfa ipfum lcnbcntem.quia lc con- 
llituitdcbitoreminmultis & piccipuemfcurtsccn- 
ram acccpris, adcentumquxnotauit adtradit.pcx 
Crau.(0n/.r:.nvm.fiz.Socin.iiii> t»uf6t.*um ly.ltbr.t: 
Guid.Pap.Ac;/ 44i.n1/.c Arichaian.rar/?/ (j. vumtr.e. 
tnpTtmtp.Tir. 

Q^iinro conrinerveriiimilia,quoniamperinilru- 
menrumccnltisprobarur.cjuod \). F;ancilc.icripfic 
vcnratcm circa lauos ccnnim rccepto^ ad .ciirum , 

3uohf, vtlibcrprxliim.itui veius, &ilulit credcn- 
um etiam m aitis, PauiusdcCaitro unfil. joi. lib. 1. 
Kiutt.tenfi.ti.r.um.i. Itbr. 4. Rip. /. tduitntnii numtr. 
tit.diturewrtni ? .\x\[tonfit.<)<z.nnmer. i<. Wr.i.Iafbn 
'tnrtfit.UgjtdmoKCnttt.mmtr. tiS. vf/icul. y.nntopnnci" 
paltter Imrttt ,.it turtturuni. vbt dicir , crcdi ctiam in 
magnisquantitarilnu.Arctin ini.ttwnum.qutfl.i^M 
tS.Ctzu ionf.t^$.numtr.6.&c»nj.i7(.nu.(.rtrf.ifHinn 
unftrmttnr. 

Scxrofaltem lur.imcntum in liiPpIcmentum pro- 
banoms noneflct nrgindum, vtdixit inhtsrcrmims 
Cc2U.dx»nf. I , S tn pn . 

Etccrrc. fi Itbns rtitorum & adtnini/lratonim 
non darctur fldrs, paucirrpcriirnrur , qui vcllrnc 
adminiftfare, cum non lirpolHbilehibere in omni- 
biisteftesvelinftrumcnra, vtduunt Dovtor.w^r*. 
fjtu lecit. 

Etex i/b's dno obiecla funt fublaraa Cxtcra aa- 
tem mhil fitdunr, & foio tilrntioruYnr (ubl.ua ttaa- 
tibusprxdiif(ts,nihilominus, vr iuhiliiiraclum rc» 
linqiiartif.rrlpondroadomnia. >x)it. v Tf s i' 

Prtmoadillud, in qno dicitor,nonapparere de 
procura Dn.de Matth.quta iltad eft falfum, cum ad-° 
lit initfuinennim procune&curx. 

QtiodiiteranonftieTitrrcognita, &quod fucrit 
condmonalis, eft faffnm.qina litcra liluftV.D. Alber- 
ticft tccognita, vt in piot c llii , & cftitmplicitcrcon- 
cepta.non autem condtttonalis? 

Quod curator poflit conrtirucre procuratorem 
ad nrgoda , cauctur ftaruto noibro up.trtgefim» ,uuit- 
deJibr.i. 

Falfum cft, qttod non Hicriroppofirum , pccunias 
fuifle vettasin vtilttacem D.de Numaiis, cc idcoau- 
diri noo debetc . , 

Cxrcra funt cx iftis fuhlata, rchoitum ranrum rft, 
vt adfauorrm muhrtis pauprtiotispronuncicr,ex- 
ecuttoncmquccommutat dichinlirumcnu, quod 
habctparatamexccutioncm, &clMnfbrmaCamc- 
rx, &contraeum non poreft npponi, nili cxceprio 
fbiutionis , compenlat lonis , ret tudicatx iSc vitttarix 
pr auiraris.ira dic^tantc ftatuto.Laus Dco. 

AndrcasFachinrus, I. V.D. 
& Aduocac 

Procadcm. 

Arcvmentvm Consitit XLV. 
Agitur de materta ftacedentis Confdu. 

S V U M A R I A. 



1 Ctnfutrtitmtbilinen ccmptitttur tnttr immtlilid. 

X Crnfm untinet bcnirnmtbltgttienim tmffont. 

) Cevftu ru.re rtqutrtt btnatum ftippefitttntnt. 
4 Aueftno fubUt» n»n teUitur primtptU. 
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tllujlr. Sxcellent.Domme. 

Cenjus dicuntur bona mmobiha , tjuoad em- 
ptorem,jecujquoad vendttorem. 

OPponitur contra Dn. Viftprum principalcm 
mram.quodlllufhillimusD.Curator non po- 
tuitfacrrc procuratorcrn.ul vcndcrulumccnfus,(ine 
folcnnit acibus , cx quo a-nfiu inccr immobilia com- 
putatur,cxquo vocatui pcrpctuus,t5cctiamquubo- 
na minoi is obligantur tk. hypothccantur in ccn fu, q> 
non potcft ticn fincfolenniratibus, vt habctur in ftj- 
tuto neftro , &tnUcx qut tutirts.Ciiti.dtMdmtmfirMt. 
tutor. 

Refpondeo,quodcenfus vocatur petpctuus, ex 
pariedantis pecuniam ad ccnfum, qui non poteft 
cogcre venditorcm cenlus ad cum redimendum , 
exquocllct mucuum & vlura, vt dicic Didac. Co- 
u*uiimxslibr.VMTUrjvf$lMti4it.).(af 9.W.W1.4. !ed cx 
parcc Dn.Francifci dc Numaiis, qui acccpit pccu- 
num , non cft pcipetuus , fcd cft i cdimibilu , ex di(- 
poliMoneBulutPii V.volcntis, quod nonobftance 
prarkriprtoncccnrum annorum, pollic femper re- 
dimi, & fecundum iftani rotmatn Ihillx rjchis cft 
iftcccohis. Si ergo cx pa&o relucndi rcdimi poceft, 
i crgo t non c * m P utatur intcrimmobilia, kd intcr 
mobilu, vt apcrcedccidic Cclluj Vgo, tnttnfiijtlm 

MlltgUtl. 

Non obftat ,quodminorisboru ndn poftinc liv - 
pothcian & obligari llne tolcnnicatibus, quia ie- 

• fpondeo , quod in ccnfu bona fuppoiita dicuntur 
hypothccan & obligari acceflbric , ad prxlentem 
contrachimcen(us,& ad promiftioncm&obliga- 
troncm pertunalcm, de loluendo ccnfum, vtcm- 
ptor ccnliis lit caotus, ncdiim habcns pcrfonam ob- 

x ligatam , icdf ctiam bona, vr ad litctam dicit Dt- 
dacus i» tict frttlltgHtt. nurutr. 6. vtrfitul. 4./«/ 817. 
iMpri .primi. quando autcm bona nunoria liypothr- 
cantu t & obligancnr , non principalitcr, & dc pcr (e, 
k- i m confcqucntuni alccrius cotiadhu vaJcc Iiuiuf- 
modi obhgacio , ctum iine lo!cnnttarihus,laibn ar- 
tcftansde communi inltgfit*nfiMHtt,[ub num.r.i\o.& 
ft if.f9lut.1r.Mtr1m.de NcQiun.dtptgM.+Mtmb.i pjtt.nu- 
mcr.it 4* 

Poifuntergobonaminorisobligjnaccefioiie ,& 
in eonfequentiam concrachis ccnf us , qui curo lu re- 
dimibilis , inter mobilia compuratur , vrdixi, & per 
cotilcquens nemoncgat, qood non poflic ficridoc 
folcnnitatibus , quia SimonccL & alii dicentcs, 
quod ccnfiis non potcft hcri fine fblcnniraribuT, 
imllararioncnlia mottenrur, nui quia annuus rcd- 
dirus micr imroobilia comptrtamr, cum ergo s.n- 
nuus ccnftis inrcr immobilia non nr.putctar, fed in- 
tcrmobiIu,exquoeftrcdimibilu, ccflntrario illo- 
rum kribcnrium , & fiimus /11 regula & communi 
lcntcntu . quod mobilia confiftencu in pecunia 
poflbiit diftrahi (ine folcnniratibus , vt per Domi- 
num Alphar. late 8c fiarcolum tnlnktft-.nfit & tUt- 
g*tm. 

Sccundo rcfpondeo, quod dc fifbftantia cenfus 
r ft fiippoiitio bonoi um , non alia r jtionc , nifi , qma 
fi talia"f bonaprincnr, velinfruduo(ahcrent,crn- 
fus penrcr , vt difponit Ruila , 8c dccl.uac DidacCo- 
u.tnu-iMfit. y.vttur. refelutton.numrr.fixto.ljbrjtrtii. 
(•cnc vcruineft, quodralu fuppofitio importat ct- 
iam .quodbona fiippofita imt acceflbric obligaca, 
yr luptjfdixi, vndrdato, quod huiufiuodi bono- 



rumobligatiocffer nulla , proprer omiflai folenhf* 
taccs, & quod in cafii ifto bonaminoris fuppolira 
pro cenfu , non cflcnt obligata,nihilominuinon tn • 
Fcrtur, qupd con tradhu prxfentis cenfui, in quo ad- 
cft perfonaJis obligatio , ex ftipulatu (k promiflione, 
dc fblucndo cenfum,de quo in inftrumcnro non va- 
lcat , quiacum hypotheca fit acccflbna, adprinct- 
palcm ccnfus conrradhim^r /ir^iixi.fublaro*: an- 
nullacoaccefTbribt non annullatur ptincipjle,iijr.4 
ttmfiium txttptiont. $ . Ubtt m». Sc i bi Barrol us ff.quii 
mct.(Muf.Sc\xic Bcrtathin.ru vcrtt t Mt(tfirium. vbici- 
racalios,3cincerminis quod valeat ccnfiis Gnchy- 
pothcca bonorum , rradir Didacus Ittt prMtfltgtti. 
numcr.C. vcrS. ul.tgt ftnt.ftlit tQmgcntcfimt dtcimt tmm- 
rt>. bcnc (jtcor, quod non valeret finc fuppofitione 
bonorum , ad cffc&um , dc qao in fiulla , videbccr, 
quoddbonapciirenr, vel infrudhiofa deuenirent, 
perirct ccnfus, ad qucm finem, vtfupra dixi, bo- 
na fupponuntur.quiafi nullum airreretpcricuJunl, 
dans pccuniam cffet vftua, vr perDidac. UKtpttjd- 
Itgttt. 

Duplet ergooriruradtio pro confequendo ccn- 
fu vna pcrfbnaJis , altera realis Sc contra bona 1 daro 
ergo , quod non valear agerc Dn. Vi&oruadione 
rcah,conrra vmeamfuppofitampro Crnlu, nihilo- 
minutnondebctprohibcri agcrr achonr ncrfona- 
Ii.cx ft-pul nu,i]iiunumiftj.ictiopcr(bnjlisabfque 
vlladirncultjfrfibi competit, & canfequeriter au- 
dienda cft Dn. Victoria agcndo ex inftnimenco,non 
cbntta vincam fuppofitam adionc hvporhcnnu, 
fed contra Domin. Francifcnm obligatomrxcon* 
trioii initode mandato fui Curatoris, qui obligat 
fuum minorcm ,ltg.fiplurti.dttdmuiifirti.tuttriuKmi 
tulitnum. S.itmrtllum. qudm tx ituf. mptfftfm.ttr. 
Patitos Caftrenfis in Ug. refittutM. S. pupiUm. Md Jrt- 
bttlttn. cum alris ftllcgatisin priori mca kriprura.Fjc 
quibus, J> . . 

AadreasFachincus, I. V.D. 
6c Aduucat. 

f>ro D.LucaPlocdr, Gcrmantf. 

AicvmintvmConsilm XLVL 

De joluttone fiendafvbt vaior moneta cBmu- 
tatus, anjitjjeciandum tempus jclutto- 

nuvelcontratluj. 

S V M M A R I K. 

i Stluti» rtrittur pcr vtrutttncm ttmptri. 
z Mtnett vtltr tjui cfl Itmpfrt rtdtmjttenkttnfm dtbtt 

atttndi. 

} Suirogttumltct Mltcrtm lubctnr ItttpTrrm. 

4 Ttmpm (tntiMiim trf^idtbr mutttt intrutfht beuaa- 
tt mtnctt. 

t SttMitt ficndt t il dt mtnttt curmtifiu vfutli. 

6 Stiutit ficrt ptttft tn monttM nout , vbi vtttu ntn rtpr- 

rirar. 

7 MtnttM VMlerplm & mmm tMXMriptttfl m Prtncipt. 

5 SiUttit vbt fitt 1 ptttH m m tntiM turrtntt.Tr ftmtnr /5- 

lutiori< . 

WTptiutttfittidtbitit mtnttM, qut cumt tcmftrt ttK- 

trtdm. 
10 Htttdtm. 

t\ CtHtTMHmttmfm tnfrtcuurj 
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Confiliorum Lib. 

i i Dt muutiont montu dtttndi ttmpm ttntrdRm. 
i) Ettdmintbttgdttont tondttttndlt. , 

1 4 ln ttntTddu tnjpuitur tcmptu tbUgdtitnii. 

15 VdUr mtntu tnj}uundm fuunium ttmpu ttntr*- 

16 Mtutum recipert quii ttgttur in dluffittit , vbi fiuntn 

*ftr mttrul. 

17 CtntTdbtntts ntn ttdtntur di futurt tmptrt togi- 

. idp. 

18 Monttdfdltr dtwtditur , qut tll ttmptrettntrdutum- 

nu,iup<rndtibm. , 

19 Alfitmdtttjtttt vendititnem. 

xo Contrddut ttmpm ttijbutiur, vbt rti qudlitdi utrtdcUo- 
.Jtf B0 vtntt. 

x\ CtrtntndiSit yUUdndtttmpetdt. 
xi 0'Atgdtiontt ntn txttndt dd tnttgitdtd & incognt- 
ttu 

13 Ttmpm ttntridm injpuitndum tn ftlutune fdtitn- 
dd. 

Chrijli Redemptom ac Domimnojlrtau- 
\A t » xilio httmtliter implorato. 

CVmfuperioritcmporc Confiilentes inhaccau- 
fa Dommi Lucz Plocdt, & in lccundz qucftio- 
nisdecifionc.vtpotcclara citra longiotcm dilputa- 
tionem argumentorum coridiilenmus. Status Bra- 
banuzomnino tencri ad (blutionem iacicndam.vci 
in monetacurreriteremporcconrradhis, vel lalrcm 
in nouaad valorem antiquz moncrx, tamen nunc 
hobisabcodcm Dn.Conlultore rcquiiiris placuit, 
tem ad partcs difpucare. 

Etquidem in prxtacta quxftione prima facie di- 
ccndum vidctur.tempus monctz nunc cuncntis , & 
ficfolutionis itilpiciendum potidsefic, quim con- 
tra&us, perargumentafublequenna. 

Primo, namquc pro opiriione ifta fadt: quod, 
quando vna obligatio diuetias haber ptxftationes 
pcr tcmpora,quantum ad aprirarem folucndi, (ic dc 
i fingulis f ludicatur iblutionibus ficndis , ac fi pro 
tjuolibcttcmporc, &(ecundumquodlibet obliga- 
tio contracla eftct, & fic iblucionem variarc Iicet , 
pcr (ingulatcmpora. leg.fifttnlit. h-fin. Ctdtt. dtdd.tn. 

Im c r •v^Ldtm 
Sea ficincafunoftrocft, quodper temporadiui- 

fxCu prxftario, &ficpcr lingulds annos noua con- 

trahirur obligatio : Ergo & folutioncm variare li- 

ccbitper fingula rcmpora, & rerminos ad ibluen- 

dum in inftrumcnto cxpreflbs. Quod vcre pcr rcin- 

pora przftaiio diuifa iir, apparet cx vcrbis inftru- 

mcnti, t>on 3<*& r J | «3 4 & r/t,on< * trmm l" *< rm m 
inbtiJMcn/ quxvcrba iudicant diuifioncm przfta- 
tionis per certa tempora. 

Sccundo probatur cx eo : quia certum cft , quod 
■ in obligatione tgenens, &in altetnariuis , dcbito- 
ris fit c 1 c c t 1 o . leg. pltrumque. $ .fin. ff.it turt dottum. uptt. 
indlttrndtiuu. dtrtg.iur.in 6. vndc cum ftatus Hclgici , 
dcbitorcshnr Domini Plocdt , iilorum fccundum 
regulam poiitam erit clcctio , quanam in moncta 
cenfus vcnditos redimere vehnr, an inca quzcur- 
iebat tempore obligat ionis , an in nunc currente , & 
curfura,tcmporcteluitionis, & ita tenent Guilicl- 
m as de Cug. w Ug. tum btrtdttdi. numtrt pnmt.tn vetb. 
tilclalto.Cod.de ptttt.htrtd. Apoftil. adBtux. inUg.qui 
iutt.tnfnnttfM rtrbxfttltfttt.ff.de Ugdt.prtmi. D.Bal- 



HConf.XLVI. %j 

dtii& communitcr Dodtorcs tnltg. pLnr. S.ptnuU.jfi 
dt Itg. 1. 

Terrio, pro lentcnrtaifta facit, quod ftibrogara 
inlocumfalteriushabeanriirloco primi, & pcrin-J 
de,acli iubrogarumab initiofuiflct iriftitutum , vt 
in Ug.dperttfimt. m fin. Codu.dc tud. & tn 4uth.de fihu un- 
tedouluirjirum.ndt. inmtdtotttult. Ug. prtmd. S.hutm 
ddto.ff fiquutrfltmtnt.Ub. tjft wjfufutrtt. Ug.fi tum.%. 
qut tnturutrum. ff.fi qutt Cdutut. &t. 

Scd in locoftubcrorum antiquorum, quicrant 
tempore contraclus , fubrogari (iint alti , licct dcbi- 
litati : Eigo locb illorum habendi funt , qui tcmpo- 
rcobllgatiomstn v(ii cranr, pcnndceniinelt, ac ii 
monctahzcdcbihtataabinitio fic ihftiruta fuiilet, 
cth moneta hzcnoua ita iriilituta fuiflct ab intrio: 
Ttiquc dc ea fieri potutflct iblutio : Eigo & nunc fic- 
rtpoterit. 

, Quarto , pro ifta opinione atgui poteft fic : quari- 
do quxtitur dc t mtnnlcca bonitacc ici , qux multi- 4 
plcxcflcpotcft, nili illaiumatur perdcmonftratio- 
ncm rci corrclpondcntis, aut pcr cjtprcflain&de- 
terminatam quxftioncm. 

Licitum tunc elhn quacunque bonitate ibluerc , 
nec quis obiig.itur ad tempus con tt actus , fic probac 
Itg.cumqutd. ff.jt ttrtumptutur. cr Ug. trttuum.tr Ug.vbi 
mcttm.i.quttdqutd.ffMTtrber.tblgdtuu fcd fic eftia 
noftra quzftione , in ca cnim quzrirur de intnniecs 
bonitatc , quc cei rihca ta non eft pcr dcmonftrario- 
nem : Ergo ioluctc ficcbit m quahbet aha bona mo- 
neta vfuali, hcct per rcmpora vanata,(ed floreni Ca- 
rolinilicetcofumrttimatio&valornuncauclutfir» 
v(ualcsiunt&boni: Ergo de lllisfolucioficripotc* 
rit. 

Quinto, pro ifta opinionc faciunr norata per tcxr. 
&GI01I tn Cltmtnt. xJtdetimii. <jr tt tdttt. fttundo. m 
fix.dtmdUdn. quciuiavolunt.ibJurionemtfacien- 1 
dara de moncta currcnti feu vfuali , hoc cft , de tali 
quz communiter in vfu fit. & in tantum hoc vc- 
nim eft , vt procedat , ctiamfi hzc vetba(vfualis mo- 
nctz.quzin inrtrumcnto appofita Icgunrur)omni- 
no omifla fuiflcnt , vt vul t Glolf. fupru ttut.m tdp.xM 
mdltdu. y&ff** 

Sexco, prohac cadem opinione corroboranda, 
raciunt verbailla inftnimcnti , quz habent , 6<n (Ju# 
rolii^QnlNnjti jreaniifg <?ntb<rn gtrtctntf / otxt 
btrui QSBcnf) ^anon mtr fc Idxm ®tltt/alt jur i<u 6tr 
gtmdMtn 21 Hffim $ fr>U MiirT vnn^ <\<*n$ f)4btn/quz 
vltima vcrba ,;' eUv ttn ittrff) 6uiion mit folciitnt 
©<IM /al* iiir jtit $<r Hblt>\iu\$ fofl lnurT rnno gan j 

Aliterincelliginon poflunt, quam quod pancs 
rclpcxciiiitautcmpus futurum iblutionis. fulicct, 
non autcm ad tempus prztcntum obiigationis , 
ita,quod pcrhzc vctba, lcluitio ccniuum vendi- 
torum i ftatibus Bclgicis Dn Plocdtfieri poflitde 
mbneta cuncntc & vfuali, & perhzc vltimavcrba 
limitata fitnt prioraquz dicebanr, ^tn <S.arclll$ 
©nlDtn }ii2o.t3ntfitrna,trtcljntf,vcrbi cmm fub- 
fcqucn tu , priora & antcccdcn ua dedararc apcrnra! 
iuris eft. 

Inlupcr & lcptimo , pro ifta opinioncfacit , quod 
autnunc temporisrcpeuuuturantiqui Stuben eius 
bonitatis, cuius crant rcmporc obligauonis.aut non 
rcpcriunturicu difHculrer. 

Pofteriori hoccafitnecefljrio foiutio fict, de mo- 
HH a bctf 
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* rtetanoua& tali,qu*t invfuobuneat,& cunar,vt 
Tolunt Hufticof Anton.dc Butr. Ioann. Aodr. Cax- 
din Imola& Panormirao.i»ap. 4fUdnttJxtrd.it turt- 
iur*nd. pcr tcxt. exprcflum m itftt. tltm uuf*m. dtun- 
fibut. idcin tenetSpeculat. in tuul.ittbUgtt.&ftUtt.S. 
prmtxtrufinem. & Dominus Oldrad. m (tnfil. tngt- 
fimtprimi. tnap. (um qutjl.oejfet. & maufilu trtgtfimt 
prtmi. intip. them*ttUetl & tnttnfiltt duttnttfimt quut- 
qutgefimi. incip.fdilum tdUeil. vbi dicir ,idem obtinc- 
reinquacunque oblig.iuuneproucnicnrc cx vltima 
Voluntatc, vclicntcnna, vcl ordinationc fupcno- 
ris,quemin bocetiam fcquitur Panormitan. tn did. 
(dftt. oltm (dttfdm. 

Er hoc tanto magisproccdere dcbct in ifto cafu , 
quo dctcriorario & dlminutio monctx in vniucr- 
ium, cVper totam Belgiam ftaribus confentienri- 
bus , ac per mirrentibus contigit , qui ftat us & ius cu- 
dcndx monctx habcnt. 

Cunll.it etenim, quod Princtpes & ii, qui ius mo- 
nctandi habcnt , poflior nonnunquam prxfemm 
ucccflitatiscaufa precium atq; valorc oumifmatura 

7 taxarc, vlrraipilus materix xftimarioncm , itaf vt 
quandoquc plus , quandoquc vcro minus valeat , & 
idquidempcrconluctudincmiam diu in orbctoto 
Chriltianurum rcceptam, iccundum Innoccnt. & 
Abb. Imol.&communiter DoCtottsinftpt ctut.u- 
ftt. qudnto. dt turttuund. & dc hac confuetudine Bar- 
colus tcltauu tn lcg. Pdulm. S. mutui.ff.it ftluttt. qucm 
rcflrrt Didacus Couarruuias in trdildt. dt numifmdtt. 
(dftt.feptimo.de dmmttuone mtntt*. numtr. 6. quos ie- 
quirurcuam Mantn. Lauden. tn fut trdcitt.de dug. & 
itm.n.mtntt*.qutfii»ntprmd. numer. ftptmt. vbi dicit 
Regem vel Principem faccre poflc pccuniam ali- 
quantulum minons xftimationis , quam matcriacf- 
fct, ctiam dedutus dcduccndis, hoccft,expenus, 
dummodo lucrum quodpcrcipir , non lit nimis ma- 
gnum, &moncta non fpargarur cxtra regnum vel 
ducatum ,proquafuaicnrconaalIcgat Innoccnt. & 
loann. Audr. tn ftpt dtti. ctpu. qudtttt. & in tautum 
hocdicit vcrum cflc, quod Pnnccps etiain abfque 
populi coofcnlu pulTit mutare pccuniam propna 
authcntate , dum modo fc luuaxc poflit , prxlcri- 
ptionc tanti tcmpot is , cuius initu mcmona non cx • 
tct. dtgumtnt. $. dutlm dqut. Ug.hu turt. ff. dt dqud qut- 
ttd. &djliud.&upit.fuptr quibufddnt. S.prdtau.dt rtr- 
ber.fignif. 

Prioriautem rafu , fcilicctfl repcrrantur & habe- 
ri facilc polTint antiqui Stubcri ciuldcm bonitaris, 
cums erant obligadonis rcmpore , tamcn cum caufa 
ucccilitatis talis mutariu adraittatur, eaqUe in f.i- 
cto propolitocontigerit,ftatusBclgici eandem iu- 
ftcprxtendcre poflunt, proptei dnuina bcllamtc- 
ftina, quibus diucxanrur, & ita folucrc dceamo- 
ncta,quxnunciu vfucft, & currit, niii cxpiefle fc 
ictulillcnt,& obligalfcntad cerrain monctam fol- 
ucndam, vtpotc ad tot & tot florenoj Carohnos 
vcl ducatos Mcdiolancnlcs , ad quos tamert ibluen- 
dosminimc ftatus le obligafle, cx vcrbis poftcrio- 
nbus in iniirUmcntO appolitis liquet, qux priora 
declarant, in quibus dicitur otcf Dtn 3B(rt( ti* 
iicn mi( feldjtm ©tlor I alf jnr jcii otr 2 blcfung fcB 
laitff »no <jana. Jafccn ) quorum verbotum vigore 
ftarus Bclgici Dn. Lucx Plocdt videntUr Jbluere 
poflc dc moneta currcnre , vel cuifura peniiouesan- 
nuas, & criara in vluaJi moncta rcdimcre ccnfus 
vcnJitos. . 

Etcumdcbitotfacultatcmhabct folucndi inpe- 



cunia cutrcntc, vclitaeftf confuerudo, vtfoluuof 
fieripoflitiomooecacuncnce: tunc quoadmonc- 
cxvalorcm & xftimationem mlpicitur tempus fo- 
lutionis,nonautcm conrratcus, licun rradit Bar- 
tolus mleg.tumttrtum. ff.it durt & nrgtnt. Ug. Baldui 
inconfiho iuttnttfimo dettmt tntit. punctutqusfittnu. h- 
brt quinto. Anronin. Burgofisjfctftf. atmdtUch.numt- 
rt mgtjimi ntnt. dttmpttin.&vtndtt. Calcancus tn ces- 
fil. dtamtquinti.numcrtftpttmt. Curriusluoiocfsum- 
filt* vtgefimt qudTto. numert ftxtt. Domious lacobiis 
Menochius ni (tnfilto qudirdgtfim» mmt. numtr. 7 Ro • 
manus tnanfil.antefimirtgejimi ttrttt.Sc Geminun. 
tn ctnfil. 1)7. 

His tamen omnibus minime obftanribus con- 
tratium de iurc , vcnus & equius cflc c\ iofrade- 
ducendis apparcbir , quibus deducus ad rcfulu- 
tiuncm argun^entorum iam addudorum dcucmc- 
mus» „ f^WHEllt - 

Dicimus igitur in cafu prxicnri foluttonem fieri 
dcbcrcDn. Plocdt aihitibusBclgiasinea moncra, 
qux currcbat tcmporc connadlus , ctii f ca ooo re- 9 
periatur demoneta noua , &currcnti habita ratio- 
nebonitatisillius monctc antiqux, vri volunt, & 
expreflc concludunt Hulbcuf. Ioannes Andtcas, 
Anton dcButr.Cardin. Imol.&Panormitan.i»M> 
^»r. qudntt.txtr.dtiuniurand ptr ttxtum dftnum. m (*• 
ptt.thm cduftm. dt ttnfibm. Quem ad hoc c tiam nu- 
rat Antonius de Butrio, & Abb. tbtdemm ptnubtm. 
swMiii/.quos lequirurBanolusM Ug. atm qutiutbtm. 
vltim.ff.fi ctrtum peutur. &mleg rei in dotem ddtt. f 
dt uire dot. Cardin.tM CUment.fin.de decmn.qutfinni 
dumutoud. &.tt;cllarur communem hanc Alexan. 
tndul.Ug. um qutd. ctUtmn. ptnultm. & hanc coodu- 
iioocm procedere ait : ooo iblum m cooueorione 
fa&a fupct ctna fumraa femcl tanrum prxftanda, 
fedcuamio fbluuoocannua, vtin cafu noftro, ad 
quodallcgat Bildummdtflxdpu.qudnto. rcrjicul.qut- 
n quidindnitud tbhgdtitne.ff.dtmrc tutund. & Oldra- 
dum inctldt.confil.ducentefimo qumqudgtfimt &itate* 
nct Paulus dc Caftro i» Ug.fin. sd fin. prtnc. Codic. (tm* 
mun.dtUgdt. EtidcoexraentcDd.in omoi coorra- 
c>u liuc locationis , fluc mutui , iiuc cuiufque alte- 
rius, attendi dcbettcmpus connacnis, tam adbo- 
nitatcm extrinfecam , quam uunnfecam , & iic va- 
riara xftimarione, tenebitur debitot ad iliam xfti- 
mationcm,qux cuncbat tcmporc connadhu, vt 
vult Panonnit j« ^jwrvii.poft ImoUn CUmfmpatau 
tbi in vttbi t ttnfuttdmAxtT.iidetimm. 

Secundumhxciraquc confiderandumeft, tera- 
pusdiipofltionisvelobligationis,fcu, quo obliga* 
tio vcl difpoiitio connanitur & formarur, & non 
tenipusfuturumvclfblutionis, prxlcrrim cum ob-> 
ligario formctur vno teroporc , &folurio ficri de- 
beat , & diffcrarurin aliud rcmpus ,intra quod tcm- 
pus valor pecunixf variatur, ieu altcrarur, fecun io 
dum communcm Doctor. opioionem, quam tc- 
nuit ctiaro Pileus, quem refcit& icquiturloaoiits 
Aodreas tntddu.ddSpuuut.tntttuLdefolut. S-numd- 
Uqttd. vtrjkuifin & plutirei relati a Dn. Albcno Bru- 
noiutTdftdttdtdug.&dimwmtntt*. tnprtnu pdrte.nu- 
mcrtprmo. tkiu.>c vcrum cfle dicit Caldus tn l.fi dut- 
bm.tnprinap.verficul itimqutto. Ctdit. itmmun.it Itg. 
in connacabus , quiain cisf infpiciatur conlcnfus, " 
fecundum tempus contradus , ad quod partcs rc- 
Ipcxiffe ptaiuinimwr y *Tgtiment. l»g. res itt itttm.ft d* 
turt dtt. 

Ethxcopiniotanquam communii trneoda cft, 

fltun* 
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^atmaislimoljHtxumttrtHm.ff. dtdur.&trfitnt.ltg. Ncgarecnim non polTunr, quod i'e aftrinxerunc 

iytnl. Ptttim.ff.it folutton. vrucum Francifc Arcnn. adflorcnosCarolinosquorum valorfininfluimcn- 

tnior.fil.ii. m.tp. prntdtndttm. tn i. ttlumn. videantur toD Plocdt)taxattu lcgiturtn illuvcrbis: £t<ll £4« 

tcncrc , diftinguendo intcr vafurionem quc Hr de roliie ©lil^cn 311 10. it titbtrn gtrcdmct/vel val> m 

bonitateintrinleca, &eatnqux fit dc bonitatc cx- eorum in alia currcmc moncta , vt tn alio iuitm- 

trinfeca, quocafu volunr communcmeflcopinio- rocnto. 

nein,vtaitendaturvalortcmporis(blutionis, quod Hue accedir, quod ttii in alio inftrumcnro ilia 

criamBarr.tcnuitTc md l.mindtttm.tunt itntori. ait vcrba.vcl vaioremeorumin alia currcnri monrt.t, 

Arcrin.i»<»/^'.toi/!tt. appoiitanon fuillcnt, fcd limplidrer dicliimcflcr, 

Scd omilTi dimndionc, Ctno modo inrelligen- qtiod lolutio debcrct ficri Carolinum flotcnum 

do,di>£taBartol. (5: Arct.nondilcrepareeos vtdcbt- compuundo pro viginti Stttberis, imo etiam de 

niusanoftraconclulioue. Coniiderarioenim Bart. monctacurrenre tempotc fblurionis, nihtlominu* 

eftcirc4valorcmpecuiux,qiixinfacultitcfolucndi tamcn obligarionis tcmpus iufniacndum clTcr.fe- 

eft,&non[>rxLilcinobligarione vcl promiiUonc. cundum Panormit.in.in/i.v/. r4y>.ij-.4>iro. vWw.tolum. 

Dcdaiacioniscauij^iemplum ponit Biunusi* vtrfit qutdtuttminftr.uto.tnfin. &^zon. ir Prntrdit 

ftptctttt. ; nttrtdtt.tn jutnttptrtt. diccns , dcbcotibi tn rubru. ttitmmtnttt, rtl mtnfurt dtb:tur, qut trtt 

fohdosinillc,&vololblucrc in groflbnis mediola- ir»>/>orfc*mr4flm.qucrorcferc&(cquicur loan.Andr. 

ncnubus, quorum valor poltpromiflionis tcmpus madiu.tiSpt(«l.intuul.dtfolut. $.nun(t'iqut.tnfin.i» 

eftvariarus.nihilruainrcrcft.fidcmpluresvclpau- 4dd1t.tntt9.tx tf.trt£lu. vbietiam ira ttanlit B.ild. 1« 

ciotcs de groflbnis, dumtnodo tibi rot dcm, qm tHtt.inttp. >Kf4 />ic.&hocidem tcnct Oldrad.tnaur. 

11 comptchcndanc , & cxxqucnt •fnumcrum (oltdo- ttnfit. \i.tmip. quidtm tondtxt infi>.t.dum loquitur 

runipromi(Torumciuldcmligx& boniratis, &hoc deeo, qtii erat (impliciter debitor duccnrarum Ji- 

«It.quod voluit texc. Itg. cumttrtum. ff.de aur. &ar- brarum, & concludtc tncclligi delibris,fccundutn 

j»-iir./r^4r.ro<7tj.oj(/!ibidi:m&Bafrol.tRtr4rj/.rfj«m<v- anriquam monetam rcmpons obiigarionit , allcg. 

ttm. & Arctin. tn ttnfil. 1 1. vbi communem hanc af- pro hoc. /. vxtrtm.%. ttflamtntt.ff. dtl<°. j./ Medu0.ff.i4 

(ent opinioncm, nec ait rcfcnc (iquisdicar: quod anr.&ar^tnt.Ug. I. iurtum. § t-fixme.t*. r> S.Tttiw.ff. 

tx miilc lbhdis poruiflcr tcraporc contradus ha- itlOitrtt.ltg.l.\mptratorti.ff.ittO'itrabeni tmtt.Lonti- 

bmllcplurcsgroilbnes, vcl ex cenrum librisplures num.S ium qun.it veihor.olltg.Uum quidtm ntutuum ff.fi. 

ducacos.quam nuncdcnrur, hocenim lucmntcr- ttrt p-.tit.& t.oUmJettnfib. 

dlc, ait , quod non habcatur tn coriiideratidne , riifi Qulbusaddi poteft , quod in fimili (cribit Baldut 

ln moroiis. argumtnt. / vinum. cumibi nor. pcrGuil; inttp.ioHquerentt.poSlgliff.infi.i.Commtnttr.dtiffi .or- 

dc Cug. & Albcric dc Rufi. [f.jittrtum ptut. quod dm.dum vult, quod quandofolutio fjcicndncftcx 

procedjt&locumhabct, liucilla pecunta, qux cft vetciiimpoflcione,faciendumefload vccrrcsdcna- 

in facultate foluendi,flt, itacx confuccudine , (c- rioS,(ruadantiquam pccuniam, &quandoexnoua 

cundumBartoJ.Piojr7./.<ii»i4«r«m. & Atctin.i» j k3. impolinonc,adnouosaudcnarios facicndam fblu-» 

tonftl.it. (iue cx conucncionc , (rcundum cundcm tionCri). 

Barcol tnil.Ptulut mvlt.vtrb & Bald in du.quanto.txt. CUi^iamditftaproccduntfaicamutarioncinrrin- 

dt tusc.ur. cum mul tis aliis, quos bicuitaris ftudio a- fecx bonitati«,(ctl. vt dcbcant dari cot folidi vcl lihrc. 

tarefiiperfedemui. proflorenoCarolino, quotfutruntinnbiigarione, 

Gxtcrura, ne (bla Dd. aurhorirate & opimone &deillamL>ncraquxcutrcbat tcporcobli^arioms, 

innirivideamurcodufioncm hanc noftram conrir- vclranrundcmdcnoitnxquiualcnti, annqua v 1,1. 

mant plura&ptxdpucca.quatiam (ubitcicmus. & h c de menteloin.Andtinft:ttitJt.f.qujinrt.vtrfic. 

Pnmo ecenimpro noftrahacconduflone optime qutrtt tutrm.ybi vulr , quod (i libraex nuitattoncpc- 

faciunt verba ipfius inftnuncnti.quarhabcnt ( titl cunixlitniutatadeduob./blidis.f. i(Kcut,quwdicd- 

tjvircln^ @UltHn m zo.©(tcfxrn iurcd)ncr ) tx qui- datur pccunia in codcm ponderc& genci c. 
bus aliud non apparec , quam quod vcerque contra • Secundo, pnncipaliter pro contii raanda conclu- 

hentiumvolucrinc (blutionem fieri dcbcre 111 ccrta iione(uprapoticafacic,qiiodcciam inconrradu vcl 
fpcciepccuniac, vcltnpccunia ciuldcm boniratts& obhgationc pficunic coiifUtidhahter , vel in diem 

qualitaris,cuius bonitatis mutuata fuit tempdrece- conceptar, (blutio factcnda firj (ccundura cempus 

lebrariconcradus,&hocpad:uablbluceferuandum celcbrariconcracltis, quiapancsinrclliguiitur,lcn- 
cflc,vult ccxt.caprcllci«/*jr>i4Z(f^.f.^iui»r».««i««i«rj«. iiflcdecotcmporc, nonatiteindettcmporepurifi- ' j 
vbi Io.Andr.addit.dlccns: Vtilc clle in concradibus caca: condttionis, vcl aducncus diei , vc voluit Fk nc. 
apponcrc.quodfoluciofiatincadc marena.codcm Arerin.nf ionf.w.tniip.pro tdtndnmeftbrtuttir.tii 1 cy 1. 

pondcrc,eadcmzftimationeconcurrcntciuramcn- (o/timn.licct 0!di'ad.Mf«R/i'.i68.imr^.4^/>r«mjH/.iii t. 

tocontraquod vcnircnonlicct.Hoc vcidinnoftro itbto alitcr (cnfcrit, vidclicet, quodin gratta , per 

cafufac^melTcverbaipflusinftrumenrioftendunr, quamaliqUldeltpra~flandum t licinfi>i^iendum tcm- 

quchabcnc.vn^^ricbcnrinic^crvcn^ntf/cincrflir pus,quogratiaroburlumir ,nonautcmdatf,quafi 
allttnMnbtfoilDtr/^ittjtmriMt ^iiMlifxiXtnfcn/ tahs grati.t conditioncm habear,in quibuscomii- 
K>on5l.€aroIilt?0l'llD<n^ Olniibtjiinfcn/quxver- tionibus, iccttndum cumtempus cxiftcntiscondi- 
bamaiorem cfficadam aflumunt cx iltis , qn.c pauld tiontsinf^icitur. / tum quiposltptrtum. cum icn ori. ibi 

poftfequuntur.cumiidcuaruslcobligantadexpcn- figtMu.fiettr.iit & itmohfirtt. (ed hxc opimo Ol- 
fas&irircrclle,cutnrenuuciationc,tamprofe,quani drad.nobisobcflc nonputcft. cura lon^cdilpar fic 
profucccfTonbusomniumexceprionum & bcnefl- ratiocontraiftus , diiiii coiiditiorctrott.dutur.H/a-M 
aorum,quxdeiurc vclconfuctudmc iplis compc- Ififihm.tum tbtnoi.ff.at vnb.obltgtt. rjr /. vxortvi.Cti it 
terent.vcicompcterepoflent, contraperfbnam D. ttniit tnftrt. & gracix factx. 

Ploedt.Exquibuslanehciuetftatusficlgti ad obfer- Incontradtueninlinfpidrur tcmpusf obligatio- 1 
Uationcm promillbrum , nac m partc onuunor.cncn nis , in grat ta vero alicui h£k* cempus (oiutioms , & 
ptri.t.qMdntiuumieintiJtiututri exilknuscondirioau;, pcrprxdida, & comproba* 
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tur opihio noftra tx idpu.tlim. txtrd.dc (tnfib. vbiex- 
prelTehabctur, valorcni &qualitatcmpccunixpro 
Canoncvclaiinuocxnfudcbicx,confiaerari,fccun- 
durft ccmpus concraclus, licct obligario anniu in 
principiocuiuslibetanni, vel in quoliberanno fii- 
marcrrcaHim : & maximc , quiaeciam in concraCcu 
conditionali licet ctTcCfus ouhgarionis ftifpenda- 
rurvcl diffcrarur, nihilominus tamcn mens con- 
rrahentium ceria cft , dc cjrporc vel re , & quanrita- 
tcrel, &corporis, qux coiicincrirurindiipoficiorie 
conditiohali, irtquafcriccncu quoqucfuir Iacobus 
Areti ri. r» l.qu$tui in dum.fi. dt vtrl. ibttgdt. ptr l.titid.i» 
fiu.ffMitndu.&dtmonfirjt.SiBild.ial. i. S.fiduobw. 
Lt»lumH.vtrfi(.utm quette.Ctd.(omntun. dt ttgdt.voi vulc 
in concra&ibus infpici confc nfum tempore celebra- 
ti concradhis. Et confcqucnccr moncram , fccun- 
duin diem concra&us. 

His cerrio locoaccedic, quodin Cameialmpe- 
tiali AnnoJ$5iica tuir iudicatum in caufaEpifcopi 
B.ili!iciil*cortrraN.dcSchaumbcrg,dici4.DetemD. 
vri tc(htuTMynlmg.in»bfcruAtion.luu.(tn:ittit. 4. ib- 
/fl«ai7rii«M.vbidiatdc-cifuiiifuilTc,quod valormo* 

1 5 rietxiufpicicndus fit a tempore | con traclus fcu ob- 
ligarionis ,& non a tcmporc fbIurioiiii,& propterca" 
tipecumamuraca tucric.&debiliorfadtaiioticcnea' 
ntrquiseam rccipcrc , nili fortc aliter fuiflct adtnrn 
intecpa! tcs tcmporc conrraduJ, quod plu:ibuj pro- 
tiuouido^apxAo/tvjt.addendo ratncn non cffe 
ncgaiuluiu , quin ficu poflit folucio in moncta vfua- 
li,liuc cut tentc tcmporc fo!u:ionis,ad valorcm alrc- 
riusinoncrx,qiixcontra&usrcmporcinvfuerar,pfr 
tslimxum ibi 1 ct.txtr.Jt (er.Jib.lkpci 11 ot. a GlofT i»l.t • 
Ugdr.ttr.$.qutrtrtibosffMpignorji{l.ci\iodm2ximeve~ 
fumcftjfimoneta.quxcontnufcus tcmpore vfiirpa- 
batur,amplius no cxtct.vel diflicultcr haberipoflic , 
qucmadmodum infaclo contigifTcrefcrr.prxcirar. 
Ivlynfing.ttnnvr. 4. ibfrudt.x. incati/a Dominorum 
ln '(Srcltficnacl) / conrra \C'irichium Comitem irt 
3ti!cf<n(idn/ ciiius merainit quo..-; 'mttatar. t.obftr- 
fMf.itl.aim rcluitiodcbcrcrficriquorundam P.igo- 
rumaurcisftorcnrinisfrrift^fortnPtrCjilfctn^ncchi 
amphus repcritentur , pro quolibcr florcno aurco 
raxacifiiertinc i^.baijcn/ rcfpeitulLil.habiro ad in- 
trinfccam bonitatem horum aurchrum , tempore 
concradus iniri cxrantem. In qua opinionc com- 
fnnnitcrfiinc Ud.iii /.»«** tjuid. prxfcuim Barr. Saly- 
cct.&Caftrenf J (f r /y«0'f.p</4r.&Cjnoniftac in( qtidn- 
ti.txtr.de iureutrdnd. Cardin Zabare! intldn.fnMdt- 
ftm«.& Albcric.Biirn 1ntr4cl.de tug. &d.m. mtnci. in 
vlitm.tiniluHa.i. Ouarc ficer/am in noflro diccndum 
erit cafii, quod fciJkct vigorc inftiumcnti fohino 
ficridcbeat,DominoPlofdr,dcflofcnisCaroIinij, 
tMiormuvalorminftrumchto legitur taxachi, SDftl 
£.troI utf ©iilcxn m jtvai: (ua,<c?.iut>crn atrc tfjntf /& fi 
jftiufinodrflorcn/ Cafolini ampliusnon rcperiren- 
tur, velriori cinsbonirans, aiius firctint tcmpore 
concradcas, tolutio pcnfionis, & tcluitio cenfuam 
ticn debeat de moncra noua cnncnte , habira ratio- 
HcbonirJtisUIiusmoricteantiqiix,4r^/iWf*f./i^«- 
^Mt.tMpu.qtuHti.txtrttAtuatiurtnd. Nec tcneturDo- 
minus Flocdt rccipcre pecUniam in alia fpecie vcl 

1*5 fonna , quam Jt£tum fuic. nifi t conlrcr, Vcl ddceanrr 
qaod fua non i/icerfir,«rgMi».ffxf.w /. ?dt>lw.ff. defiUtt. 
& Ubtrd. & ccncnt Modcrni iu traCntM rf\f. quefiten. 
tji.nuni 47.fi ciiimipliusD.Wocdc noniriterfuerit, 

* heccfljrio iccipit jluiuprobam rnonccam. Credi- 
tori enim alia* non Hcet ciidiopaclo velalio iure fibi 
' febtnpcc6ri vci ad offidcnduin , fcd Iblum it\ firiuart- 



dum quod fuaintcfcft,tex jnl.mfimde. ixmjluaimwi 
ff.dt rti rtnd. Carol. Molin.ra iitdt.trdtldt.de vfur. qnefi. 

91.Mam.10. 

Quarto pro noftra conclufione eft, quod in obli- 
gatiouc&dcbitociufatis cx teftamento vel vlttma 
voluntatc , & fic etiam in obligationc contrahenda, 
non tanrum contracTainfpiuarur rcmpus rcftamea* 
ri , & contradus adimpleti , vt aiunt Albciicdc Ro- 
fa,& Guiliclm.de Cug. tn l.rtnttm.rU.(il»m.fffiuttum 
pttdt. Non autcm quo leganim pccicur.quu tcftator 
&connahentcsf non vidcnrur dc fururotempore'7 
cogiralTc,/.} c>/. Rutilid PoUd.Jf.dctftrdh.tmpt.Scinno- 
(;ro propolito/. rxorem $ ttfimfi:toJf.dcleg.;.!:g.fin.i» 
print ip.ff dtdur &dr^. Ug. & tSac opinionc cft Oldr. 
uianfil.tt,. puip.quidjm condennvbi tenuit in Icgato 
2 00 libranim,fa<5Io per teftatorem,qui 2 nnis dccefn 
fupcruixit , quo rcporc monera mutata fuit , nihilo- 
ihmus rcmpus tcftamenti condiriinfpicicnducfle, 
tcftatorem cnim ,inquit ,fcnfifle ,dc 100. Iibr. tno- 
liccac vfiulis tcmpore conditi tcftamcnti, non autc-n 
temporc morris, Iicct teftamcnrum primum vtre» 
lumar , poft obirum tcftacoris. /. imnktm. C. dcufidta. 
txum }>Let tbd.de lcUb. mijft. & cum hacopinione traa- 
fic l'.:;io. m.tr.d.i .vhwjt unjibw.fdttt lfiitd.ffMtttr.& 
dtrg.Ug Scquirur idcinAlberic.de Rofa in LinmtptUL 
vltim.iotuiu.jf.fi (trtumptt.tc tacic dc mente Cafhenn 
111 i i.inpriiu C (otntnun.de lig. &Maniii.Laudca. is 
trdddtJe monttie. xCqtufi. vbidiciccorr.muncmhanc 
efte oplnioficm,& (cquunrurModerni tndiH l.mm 
quid.\bi Franci/c.Curr.i« ^.quefi.dBegdt G' eff.fi -.gul.& 
apprildUm. tn I pr u!t ff.dtfundo tnft rttfls.qux GloCdc- 
cidir, qnod ln lcgatispanicul.inbus , /iue rerum./iue 
peciihiarum , fiuc atrendamus rempus couditi te- 
Uamenti. In vniucrfalibus verolcg.u 15 & hck-tcom- 
miffis debeamus attendere tcmpus morrts reftato- 
ris, hcet tempos mortiJ primafacie videaruromni 
cafti infpidendum , per nor.i Banol. Bald. Angel. & 
Dd. in Ififtrtw Itgttw. f . ifunptn^. ff. dtUg. u 8c per 
ft:\Tu\.-.nlfin%.i.ff.d f*oMinftTUtt dumdicic, qnod 
fi matftni Icgar \ tori fi umentum in fiio horrco, vel 
fua domoaxil:tiis,&tc(bcorlupcruiueru;il(u<itcr.> 
fump/crir, & ahudimpofuctit, in lcgaro veniattl- 
lud, quod tempore fnortis repcriatur Sed f uia & de- 
Cifio iffa , rfihuad propofitum noftrum faciunt,quu 
loqiHinrurindiuerf"oca(ii,&lccundum Angcl.pt.ft 
toid.tndS.efuicfuuicfo.ilbid n6cflexvivcrborum,(cd 
exprxfampramcnre& Volantare tcftanris, vrp:.x- 
fumaturtcfiaror, voluiftc corporaftibrogaraccdcre 
lrgato,de qna matcria habcnir m / filu. in fm.ff.dtam- 
dtr. & dtmorfirtt. At in cafu prxlbppofito pecunu 
ncm ponitur, vt fpecies , cuius loco alfa ptxfumpt iue 
fabrogctur, nam fi legara cfletpccuniaexiftcnsiri 
arca j qaz confiimpra cflct,& a4ia ibi pofita rcpci ue- 
tur teniporc morns ceftacons bene effct idcm cafut, 
qui non coriucnit ad propofttum , ira vr quonue 
dicf.Gl.nonconueniatjfenbencconucnir, d.S.'fit- 
mtnti. quiloquitutdequalitatcreirciidtx, vr infpi- 
ciamnt quahtat em rempoi is f ef lamcnri , & no mor- 
tis tcftatoris , vel *Jtenus tcmpons , nam idem eft dt* 
qrriliratcpectinix,faciriitf?. ?. fin. wprtmtp. ff.de ttr. 
eydrgtnt.Ug. Nec obftar huic di&o , cf/f?. l.penult.ff.dt 
fitnditnflrucl. qux difputac.*an ,quando Icgatur fun- 
dusinfrrutjfutjinrclltgafurita legatns,pmutinflia- 
dhisfuitrempiMcrcdamcnrt.nn vcfomofris,anTcit> 
lcgacipecin ? ltconch 1 dirintp,citepu S lr g nricedei&, 
qtiialcx dicir itrihttmeca fundi no capiutur ranoqua 
htas,fed vt fnbltacic & corpora accefroria.velfnndo 
cohcretia, quo cafu bene lic diftmtftio inter IcgitiM» 
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vniuerfalc,&lin[;ulire,velindcfinmirn , vtibinot. 
nonlice(kmat* S-rtfidmmto.Scin pecuniaiimplici- 
terlcgata. Namqiixrimusdequalt fcnfcrtrtcftator, 
&§. ttfidmmn ,vult mfpici qualirarcm tcmporu rc- 
flamcnn.in tantum,vr non litquarftio an ad pcca- 
niara prxfenrem tempore reltamcntt hcrcs tcnca- 
nir,vel ad aliam poft fabricaram,fedad pecuniam il- 
lins bonitaris,vaJoris,& qualitatis , quo ruit tcmpo- 
jrcondiri reftimcnri Ncc obftar diHercntia quam 
aiiqtti faciuntin ifto cafu interreli&umpurum, & 
conditionaic,volcnres tn relicto condittonali non 
attcndt rempiM rcftamenri , quod iure tamen non 
probarur.nam fl conlideremus quod conditiofuf- 
pendit effeccam relicti.dicemus , quod proprer hoc 
tnfpicidcbearrvmpiit puriricarx conditionu,&(ic 
hac rartone nunquain inipiceremtu tempus tcfta- 
mcnti «wrrW. % Jatjljmtnto. Cum rcftamentum fu» 
mar vires i morre reftatoris & non antc/. omntum. C. 
H-rttijm c.cuniMjrrai.dtitleb.miffjr. Vndedicendum 
eftorani cafu, quodqualitastci intclligirur fccun- 
dum remptu relramcnn in dubio dclignaca. d. rt- 
/f'.«W.'.'o.<]tiicqu iddic.it Roman tn ctnfr \\t,.tnctp.cir- 
cnptmum. i.tolnm. dumvult infpicicndam qualita- 
trm pccumx, fccundum rempus pctitionisper/rf. 
ofwtfrfww.vbt Bartol tfdcjur tydrgcn Ug Hocentm 
non obftar.cum ibt tractcrur dc predo ponderitar- 
genri ibi relicti,cutus preciumeft in racuirarefbluen- 
di, vt ibt .quoculu mirum noneft,titcmpus pcri- 
nonisvelmorx infpiciarur.w ntt.ml. v .num. ff.fi ter- 
tvmptt. 

Arin propofiro quxritmu cuius bontraris pccu- 
nramtcfbitorrelhraiilcvidcarat, &dttttur, fecun- 
dum iusteftamcnri. Vnicheres dc dlarnonetafbl- 
uct lcgarurn,in quanriraterelithim , prout fi ibt iol- 
ucrct pondus argcnti iegati. Potcnt autcrn (i vcitt 
foluere tn alia monera ad xftimationem antiqux, 
quxcurrebat,acin vfuerar tcporc reftamenti,(aru 
enim eftloluerc tantam dcnoua pccuniadummo- 
do xquiualcac anu pxtuxt.ftpt uf. ctp. tltm.dt ctn- 
ftbm. 

Quinco.pro fupra polita cdclufione facit, quod 
eriam rafpiciarurtcmpus conrra&us fcu obhguio- 
nuex ftaruto,&(ccundumillud tcmpus coruidcte- 
turpecttniadequainlcgcvclftaruro habctur,&hoc 
in omni ebligiuonc caulara velex lege,vcl conftitu- 
tionc.aut ftatuto.vr tcnet Oldrad. tn tonfiL 1 5 o. mop. 
fndum tdlc tfisum concorddM.qucm fcq uitur Corn. t on- 
fil.\u.vutp.Jiplntio tn vlnm.colum.tn s,.volum.&ptrum 
itcld Spccul. m tu. dcfolur.m $.tum- dluftu.iuu :Quod 
I (i itarutum impouat certam t poenam pro ruaicfi- 
do,vcl mandat d«( ■ ccrtura faiarium 1'ixJidr & poft 
conditum ftarucum conring.it mutari monctara , 1 1- 
uc 1 n boniratc 1 n 1 1 1 n ieca,fiue cxrriufeca, faciendara 
ait,folutionrmpa:nx,deinoncracurrcnte terapo- 
porc condcmnatioms , vel falaiii prxitandi , quo 
tcmpore condcmnartu dicitur ohligatus ad pce- 
nim.quod idcra ctuni volutt ibitndddu. imip.notn 
Att.dumdixir: h, 

fnpcenuleg.ilibutmfpici monctara ctirtenrem 
temporeconrrjiicmionis, quod mduciradcondc- 
mnationcsftatutorum,incadem fcnrcntu eft Bal- 
dus mldiud.tnfm.CodJtfdcrtfdnit tulef.tym^g.fttHH- 
<U ioIum. 1. Cod.cjnimuH.dtUg. Anton.de Burr.M Cdp. 
tf.4nr0.dt turtm.VHd cumgltf. quod fecundura An- 
charan. md. tltm fin. vlttm.ctlum. dt dtcimn. iutelli- 
gidebet,fidelicftuin c*mmiflum tuirpoftinutatio- 
nem numecx.vcl poteftas condu&us. Natn curaex 
conuDiliione dcltcti quueo tempote obhgcturad 
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pimam,/ft/?if dtiblig.nndtxmdltfic. mpt'mc^rltx,md* 
Itfuiu.inprmiffJtdilitntb.&tbugdtitnib.Licct (entfn- 
1 11 dcclarattua & condcmnatoria fcquttur.i«xr. l.t tus 
ej:itdt!dtortm.cum tbt nor.ff. dtutrc fifit. Non ptopterea 
definircxmalcricio,& terapore maleficii edcobli- 
gatus,vnde (ccundum Ancharan./«r« fuprdcttdtt. dc- 
ber conlidcrari pccttnia,&qualiras,& valorpccu- 
nix.quxtunccuiicb.it ,ficutm ciuilibus obligatio- 
nibus, vti probatur perl. txmdltficm. in prtnctp. &l. 
omntm.cum tbt nor.9trgloff& Di.ff dttudtc. & idcra ob- 
rmerc in falai i<» dcbiro,per ftaturum,vult idetn A 11- 
charan. quta inquit , (i potcftas fuic conductus ante 
murarionero monerz, debet confiderari illa mo- 
ncra , & (ccunduro illam , & cius valorcm ficri (blu- 
rio(alarii T &ii poft murarionem fucrir condudlus, 
prxftabitiif (alarium , fccundum moncrara tmua- 
r»m , & fic femper artendimus tempus contraclx 
obligationis , tenet hocloan. de Knin.mt.fin.ptntdt. 
colum dtmdltdu.ic\.ituszb Atb.liiun.inrrdd.dtmoncr. 
inii.ptrttcnU.fol l(6.ii«m.).quxomnia proccdunt, 
nifi confuctudo in contraxium exiftcrct,qux(eha- 
beret,vt tccundura monctamcuircntcm tcmporc 
folutionis, & eius zftinurioncm facicnda cflet (b- 
lutio. 

Scxtoconclufioni noftri robur atldit id, quod, 
fcribit Andr. TiraqucII. dtrttrdd.ligndg.% i.mgloftj. 
num. 17. dumdiar,(i poft conrradtumpccuniafiat 
dctetioi boni:atc tntrinfcca,debear folui acrcddi fc- 
cundura bonirarcm temporu comradtus, non (oJu - 
tioms , ctiamli nulUintcrccucrir moracius quircd- 
dir pcamiam.allcg jr pro hoc Signorol. dc Homod. 
tonf.-ji.conf.maptfu«fiiotdlnpoMtur. ^td*n..tk Mcnh. 
Bentzndxonfil t i.mttp. vtjis& ddigtnter.tolum.x lil.i. 
qui m cadcmfenrentiafunr. Quodliobrinet cum 
fimpliciterfac^alitmenrio cerrxfpecici monetx,fi- 
ncadtcdiortc vaioris ipfitu. Qaanromagis obtine- 
bit, fi valor adiccihis rcpcritur, vt tn noftroinftru- 
mento raxauis lcgitut , hoc cntm modo perpctua fit 
xftimariorei, hcer valorpoftea imrautctur argutn. 
eiuSiquoddicituryxftimarioncrafaccrcf vcnditio- if 
ncm,rcmqi ficxftimatammancrc pciiculo fiucda- 
mno,vel lucro eius qui eam acccpit ./. 1 . § tjlinurjrum. 
& S.nfhmdt.u.c dtret vxotmI & tcnct hoccitat. Tira- 
qucl.u'r rtttjil.Ugtjo. i, . \.in?l 1% n ?S. 

Sepcimo fupra pofita condufio fti macur tali ar- 
gtimcnto, vbiquafitatvclbonitas vcnit ac)fonis-,i'u- 
rctattcndcrcdcbemusea.quxcrantteraporcoMi- ; * 
gatioms contracla,non arrcnto, quid poftmodum 
coming.it. l.f nJiu cointlidttui.fi ' dc nvurStd in cam 
noftro pi omilfi fuur rlorcni Carolini boni , qttorum 
taxaeftio. ftubcrorum, vndc in obiigactopc ftmr, 
noninactiotic dtg.i.ttmum Cjpue.&I.Jipofi mvr.tr... j. 
dt to tfuoJ aun urtt loco.1. t.detnterdiil.SccMnfiqucntQK^ 
attcndcuda cft bonitas Horenorum Ciarolinorum 
iuxra tcmpus lplius obligationis contradix , non au- 
rcfolurioni<>&actJonts,&iratenerSignor.Homod. 
mtonftl.T 4.1«» if tiu fuo tdluproponuur. .{Middmcolonm. 
toL t .vttf.fitunit &t. 

Oift-U]o,pronoftra condufionc aliud argumen- 
tum adduct potcft,& qutdc talc.Legecauciur.qttod 
vbipromitto ccntum rlorcnos Caiolinos, ratui & 
tanti t valoiii locu hab-at ccuitondidi lJ.ii/.-u»/;- 11 
dtdu.mprmc.&S nnonum.ff.fi cett.ptt.L ft.puUnonnm 
quidjm.f.dt vttb.oblig fed ft ita cilct , quodca rrioncra 
dcbercrur,qux pcr tcpoia variarecur,(ecundu vfuitt^| 
iramurarctui , & (icicmper monera mcctta cflct, & 
pcr coicquens obligatio incct ta , iti ^ moncta dt dn-' 
cta cflc t , c 6 d : c u , ccni ccf&rc 1. 1 1! n d .1 u tcm f.t 1 fa m 
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cft.Ergo & hocargnmennim, quod folurio ricri dc- 
beat dc monrra.qux pcr rempora vanutur. 

Nono.pro conclulioneeft cji obbgationes& con- 
aa ueritioncs t non & nt Wimdcndx vcr porrigendx 
ad non cognitaJ.ci' Aquilu.jfJt tT*nf*clJ.tTt s fmtrtt.C. 
dcfj.i. fcdde monetaqtrxconrracxuj temporcnoa 
fuir,contrahcntcs cogitarcnonpotucrunc.Ergoad 
cam non ponigirurconuentio. 

Dccimo &vlcimo, proconciufionenoftrafacit, 
qued vctba in difpoliriorte proiara rcreranrur ad rc- 
piudtipoluionis,&fccundumtlwdregulencur,»»r/. 
fiitdsumioniord.ibifigntt .ff dtditr. & trgtn.ltg.Scd hic 
tempore datx literarum (cuinftrumenri obligario- 
nis.funt prolara talia verba. Nimirum quod cenfus 
aftanbusBelgirisvcndicifint,pro certa fummarlo- 
renorum Caroliriorum.Ergo ilh foli in conuentionc 
(iinr,&rercon(equcns ioIucndiD.PIoedr,aut valor 
dlorum .qaiininftrumcntotaxatus iegitur.Etita ex 
hisfuts.irriitramurprobatamconcJuiioncm proD. 
Ploedt lupcriuspodrara. 

Dcucniendo igiturnunc ad reforutioncmargu- 
mcnrerum fupra proconcraria parrc addmfcotum. 
In pnmis non oblrat argumcntum , quo dicebatur 
vaxiareliccrc iblutione per (ingula tcmpora, quan- 
dovnaobligattodiucilascondncfprxftarioncs.Re- 
fpondcrur cnim ad hoc , negando quod in quahbcr 
iolacione noua vidcarurcontracta obligatio.Abfur- 
dumcnimcftdiccrcjinobligarionecotirinenturdi- 
uerfircrmtniaJfolucndum. Etgo proqooliber tcr- 
mino nouaoblig.irio con tiacta cft. Maiaquc eft harc 
lllatio. Nain vna cft,& non plurcs.Ucet ad peniiones 
foluendas diuerii afttgnati lint r ermini, illi rame de- 
pendcnc, cx proxima obligationc, cuiusvigotcad 
iolucndumquis tcnetur. Namvbicunqueconuen- 
uodeterminarum quid cot)rinct,itue iacire,iiueex- 
prefle,lccundum id obligariocommitritur &exa- 
dio lcquiturJ.1 fdt(ontr*b tmft. lnnoftroigiturca- 
fu cum dctenninauim quid conucntiQ conunc.it. 
mcrito cxa&io icquetur, quiacommifta cftobligv- 
uo. Quodvcro determinatum concincat coriueii- 
no<& cxpreuum quiJ apparer. Nam cerra ipccies 
nfonetx - nimirumflorcnusCaroIinus, vel ciusva- 
lorin conucnrione cft iemel pro iempcr expreiliis. 
Idco cxactio vigorc inftrumcnti lcquitur conucn- 
tionera,6ciiccciIatargumenrum primo locoinfa- 
uorem ftatuum adductum. 

Adiccundum,quodinalternaf!uiseleclio iltde- 
bitotisfc(ponderar.Regulampcr(cqiiidem venfli- 
mam eilc , in noftro vcrocafu eam non ita abfoitne 
locumhabeic,quta tenentur ftartrs ibluerevelCa- 
roltnos tiorenos vel vigintr ftubcfos" antiquos , vel ii 
rrouosvclint ibluerc.eos ibluere rcnenturadrano- 
ncm valoris & xftirriationis anrrquoium ftubero- 
i\\mjx(.ittMunonu».&tX(.oltm.dt(tujtb. &tUufupt- 
rmdtdultu &*Utgjtu 

Ad certtum , cum diceb.Jtar , (tibrogara in locum 
alrcriiis , haberi locoprirni.&pcnnde ac ii ab inirio 
fubfogatafuiflcnt ,&ucliccatfoluerevnam mone- 
um pro a!ia,proptcr omnitnodi limilir udtnem pcr l. 
dperf^mi.mJm.CJttudu &ptrl n.$ mtttut ff.Jiart ptt. 
&ptrl.\.j ' dtiootrjk tntpt. Refpondctttr. Ncgando, 
quod noua moneta, cum aiuiqua candcm habcac (i- 
milicudinetn iraodiffcrunt.vrinfa&oclr.Namitu- 
berinou/ non funteiufdcm boniraris.cuiusannqui 
ftuberi,cnro ad antiqtios viginri llubcros coftituen- 
dosrequirantut exnouu triginta cccs,(icigodcbilio- 
ies,rninorisponderis& valorisfunr,quoinodopo(- 
fumus diccre.omniraodam eilr iimiltrudinem inter 



nouam& antiquaro moneram. Adhocenim, vtli* 
intiitudfii!t,rcquintur,quodquantitatc,pondrte, 
forma , & matctia conucniant noua & antiquajed 
forma ialtc conueniunr.in c<:tcns vero non.Ergo dt- 
cercnopoOumusomnimodam ertc limtli udinera. 
l.funduM Coiudunum. f. dt nouditoJ.lyervmtm.fl.nun- 
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Necobftarargumcnnim qttano 
quo dicebarar.Quando conungic incidrrc quxftio- 
nemdeinrrinfccabontcarerci.mii tlla funuuirpcr 
demonftrartonem rei correfpondenris,aur pcr ex- 
prellam > & drrcrminaram quxfttonem hcitnm ranc 
(it,in quacnnquc bomtate , folucre. Nam rciponde- 
tur , eiie quidrm htc quxftioncm , de inri infcca bo- 
nitate monctx :quod vero tlla ceniricara non tir pcr 
demonftrarionem,ncgarur:imo cuntranum appa- 
rct.Nam in inftrumenro lcgitur, ccrtu genus inonc- 
tx coftirutum cllc, nempe tTot enos Caroltnos quo- 
tumvaior caxattisclc./u. ftubcros,& iic ctrtincata 
per dcmonftrationcm eli boniras florcnortmi C«- 
roltnotu , qui in oblig.utonc iuht,proptcrca coauit 
&hoc.irgurnennun. 

Quhitum argumentum, pro ftatibus Bclgicis ad- 
dacntmcxgloi.i«f/ffftfn.ii crrxt.ti dtntlttu a!i R 
Jocum nonnibcr,niliincontractibusilhs,in quibus 
nulla eftcctcafois n uncrxcxpiella Sed\ btrxptcila 
fuit, vr in catu nollro.quo rl. rcnt Carohni& raloi 
illoram nomthantur, lurahxc nonprocrdunr. 

Ad icitttm argumrnrum , quod poftenora verba 
inftramentt^Dcr ^tn Qiitri^^jnpn nitr fclctc ©tlt/ 
aif l»r^ctr txr2lt>l6funa fciiatitf vnb^an^ babtxu) 
declamurpnora&antcccdcntu.neinpc, btX\ €aro- 
Ilt*@l'i(ftcn ;tl io ^tttbcrngcredjntf.; Refpondcrur 
co modo , vu fuperius refpofum hnr.quod nimtrum 
iftavinma vcrba reperianturiolummoJo in mlhu- 
men t o,qu od ftatus Belgici penes (e ret tuuei u t ,quod 
in reliquisaliasiri cotuir>,&peromniaconrbtmeeit 
tlh qtiod traditum fuit Dommo Ptoedt.cxccpm hts 
vct t> : s Itaqtie non pollimt illi cx his fc muaie. 

Ad (eptimum & vltimum rcrpondci 
cet dimmuta maximbpere iit moneta 
nucaitcmpoicconrraChis.iuhil tamen 
ftacus.qua minus foluantDomino Ploed,pcnrtoncs 
adcltimauonem monetarum qux currcbanttcm- 
pot'ccohtn<5tus,adquostenentur.(.«(iii*jr'r(fiiyir)l»ua» 
not.ibi tm u DD .Nccquicquam ilfositituc.quodmo- 
neta tn vniuerlum , & per totam Beigiam immutata 
fit. Rctpondetut enimadhoc,vt maximr ld vrrum 
(it,quod pcrmilla (irmonetx muratio.ex caullsallc- 
gatis rasnen non rcclc infcnur.lblutionem heri pof- 
le,vtin argumento conclndicur,cum &nsfupcrius 
denionftratumlic,cempuscoiitfacnisinfpiciendura 
cfte,& monetx anciquqxdimatione dehcn qux vi- 
dclicet cottadtus tcmpore raitcx iunbus & authon- 
tatibusfupradcduchs. Hxccnim duo.nempciufta 
aclegitimamoncfa- mutatio& fcvlurioqua hetidi 
bctprbrius funt diucria, & iicab vnoadahoduon 
reftc infcrrur J.fi.ff itulumnut». Quod vcro drceba- 
turdatibuslicereduccntos & quinqufiginraCaro- 
hnos rlorenosfolticrc in moneta nunc airrencc & 
conicquenrcr infpicicndum ellc rcmpus folutionts 
ftendx quoad valorem & aftirnacioncm monetx& 
lic ftuberorum , ex dottnna Banoli & alionnn: non 
obftatpixmiiIc;conciulioni noftir ,qti:a nequeve- 
niraeitquod Barrolusdtxir, & communtrer eft ic- 
probatum. Quod vernm noniit,rxcoparcr,quod 
cum ccnfus eftiolucndus, & contigitmucatiomo- 
netardicct ex noua monera currenn lolutio heri nnf- 
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uc,i'.la umen eft fadendafecundumxftimationem 
antiquxmonetx qux tcmpore concractus currebar, 
vt probarui cxi.iumidnonuH.Crt.oltm.dciCnfib in lllis 
vcrbn , Tib$ itmus noftru littru \n mtndttu, vt untnictt 
tUmfelutientpritTuptiunu.velfinan fit invftidjltmdttont 
ptnfionu dnuqut fdttdtmdnatconttntos. & tndxdpolim. 
ibi proiurdtortm dducrft ptrtu norumt cUrUtntm pUbii 
prddttld ttbt dA felutuntm dendrmum Pdpttnfutm.( ifti e- 
* J rant | contu&us & obligationis temporc ) vtl tftt- 
mdtiontm etrum,pre fjneidttciptr itfinitiudm fcnttntum 
tondtmndmm. 

Bartoh fuucm fentcntiam&aliorum qui exifti- 
marunt infpicicndum eilc folutionis rcmpus,non 
aurem connadhu in xitimatione monetx, commu- 
nircr eflL- rcprobatam tcftatur Purpurat.» ttnf^. 
num.^dtb.x. 

Eft enim communiter receptum, quod temput 
celebrati contra&us inlpiacndum fit.vt prxtcr i no- 
bufupenusallegitostradunt Auguftinus Bcrous.i» 
ttnfil. 1 4 \ nu m . iH.tibroprtmOiNuu tuitnftl. 4 5 4 ,nu mt- 
ro j.Crauerta rn ctnfil. 47. mtm. 6. vbi in lpccie dicit fi 
fut folutioex inonrra noua illam oportere ticrt lc- 
cundum xftimanoncm annqux id quod & Berous 
rclpondit Itct dnnotdte.Coiums Ubra ttrtit. UifctUd- 
* r.rorxdo.i\.nu. j. HieronymusGabricl tnttnfiL\6d,.Ht 
4. £t iic Itatut dcbcient loluerc pro quohbct Horc- 
Corriginta tres Itubcros quiataiis clt vaior & xfti- 
nutio viginn Itubcrorum antiquorum qui fcilicct 
Contu&us&obli^.itio:ustcrapotecurrcbanr. 

Andrtdi Fdtbiutm \ngtlfiddii, 
vnd tum mltt iolligd CUrtf- 
fimt cr Exttilentifitmt Dt- 
tntnt (ijjjnra HtU. ntmint 
CelUgn. 

In eadem caufa,pro paupere muiicre 
relponlto ad dubia. 

Akgvmintvm Consilii XLVII. 

Dceademmttterta prxcedentu conjilumugu 
copiofefvt m jummariu . -o^^v^^*'» 

S V M M A A I A. 

i Ctnftfiu datu rtttpupofl ttmptrd Itpft tpptntmdi txtt- 

ptuntm dt dttt ntn numtrttd tdntu tpottur qudn- 

tum vrrd numndtte. 
1 Cenfptdaru rc.ens vtUttd iurdmtntt dfferttrit & 

promtfforuprtt-Ji tttTtittirtbm. 
% CltufuU uttrtu exttnditur fttunium ftjlum neu- 

rJi. 

4 Stipuldtto nttdrtt pre multtrt in dmt tptrdtur dcqutfl- 
Slh ttenem turu. 

5 MnUtvntgltgent in prtenid datu dffecurdttone •jtunde 

txtUiidiur. 

6 Mtmti.l.fi.Citdiquirfafqudltfit. 

7 Rcmtidtrtiitern.Citpign.qudUfit. 
% MdrittiHtpidprebdturfiJitdbfti.1. 

MAgn.tSrExcellenttfi.Domtne. -'^ 
t>o$ confejfua an pfeetudtcet creditonh. 

QVamuisdubiaperD. V. M. doctcac lubtiliter 
cxciratacontia pauperem mulicteptimoaipc- 
ciu videantuxvrgcic.contranii tatuen vtdcbiturre- 



Cte confideranti veras ac rcaJes oonclufiones Dodo- 
rum in hac matcria quas ego rcccnicbo.ligillarim te^ 
fpondens ad motiua. 

Primoigimrdico.condufionemillarn de quain 
primo argumenro,quod confeffio dotis rcccprxda- 
c"ua manrocoftantcmatrimonio non vaiet inprx- 
ludicium crcditorum , cum ccniearur fadta in t rau- 
dcmdonationisprchtbitx inter vtrutn & vxorcm, 
maxime ilantcrcnunciatione cxceptionis nonnu- 
meratx pecunix,non obftante iuramcnro.vr iarius 
dcduciturinmotiuis,nonprocederc,quando a die 
confeiHonufadxlapfumeit decennium quod da- 
rur crcdiroribus ad opponendam exceprionem non 
numeratx pecuntx : quia llanrc taii lapiu temporis 
tantum opcrarur confeilio f quantum ipunuraera- f 
rio iu diuingucns concludit Ioicph. Ludouic. it- 
tif.ftruficonfU.66.num. 17. & \%.pdvttfuunid. aiiegat 
iplc Afilicx.d«fi/r 401. itlumndqudUd.vtrfit. nemv.rd 
ttnclufit A\extnd.confil.in.libre fexie. Gozidin.ttnfil. 
4i.Kul.10w/1i S) .num. 41. Itbrofitma Fknl.it. ionfil. \u 
HHmeraqHdirdgffimaqudrta.libTiprima.8c alios quibus 
addo Tiraqucll.i*r«r*ii. $.< guf.ti num. 88. Liauct- 
umr«M/i7.40.iai.5.DominummcumCxphalumr«n- 
fil-m . num. 11 . liliro ftcundo. fcdnoftroin caiu lapfum 
eft deccnnium,nedum biennium,crgo rantum opc- 
randcbet confellio, quanrum vcra numentiodo- 
tis:quxquidcm uumcrarioprocuidubio.ac iinevl- 
la conaoueriia omnibus pixmdicat , vt late Grat. 
tanfd.s+Mum.tf. Ubreprtma.Sc farcnturDodtoresfii- 
pcriusallegati in ipfa confcflionc rV maximc Iotcph. 
Ludouic.vidcndus ini.dtc1f.66.m1m.17 C^jS.quxre- 
iponlio quamuis fola lurtkiat , maumc curara do- 
dbllimoludice. 

Nihilominus fecundo rcfpondeo &dico,quod 
cofelfiodedotcrecepta pcrmaritum fadu conftan- 
tematrimonio,vaict&tcnctin prxiudicium crcdi- 
torum,necprxfumitui infraudtm donationis pro- 
hibitx fadaquandoconfcifio ipu "t cit munitaiu- a 
ramento non foium ailertorio verum eriam promi£ 
forioicu conrirmarono,vtquia iurarumfit,przdi> 
ctaomnia&iingula fuiiic&cllc vcra, & illa atten- 
dcrc&obrcruarc.iraGozadin^M^.4i.ff«. tju.l4.1j4 
C09 num ic Kum.cenfit 155 K.10.. iMb. .cy 1 num. 
ti ttiUb.GovMu.ctnfil.iQ\.&%t.num \ Sucin.Sz Itb. 
}.Parif(*n/.ni /li.^.cumalnsaiicgatis pcr D.mcuiu 
CxphiUtnf.ni.num.j quiloquirurcxprcflc & in- 
tclhgit ptocedcrc in prxiudicium acduorum.qui- 
busaddoloieph Ludfuuic.</.i cif.66.num.ii.&c Ant. 
Gab^ycl.qui dicit hanccllccommuiicm lcntcntiam 
Sc ircqucnrioricalculo tetxptim y ct>umjor,tUtf.lib.^ 
ttt it ittut itr,cl.i.nu.i cx quibus apparet non cfle cO- 
randum dc authoruatcBcilo.Ruiti Sc ajiorum in lo- 
cisalicgatisinmotiuts, quia loquunnu cotura ve- 
rara&nijgis communcm rcccpiam opmioncm,a 
quain radicando non eil reccdeudu.&habcnuin 
locis vulganbus,fed noilroincafu , in iuiliumcuto 
coutiiutur m rinc iuraracntum,abbicuutum & cx- 
tcratum,cum dicatur,itcm iurauit,&c. Qitxqui- 
dem ciaufula cxtcratadcbcteitcndiiccundum llv- 
lum eiufdcm nuum (i potcilhabcri , alias lc-i iiJum 
coramuncmconluctudincm f &fiylumalioiuno-| 
tanorum.vtdocct Alrxauduvii/ ioj num.ij.Ub.j ily- 
lusnam ciufdctn notaru &criamomntumnotntio- 
run., vtclaululacxtctauhuiufmodi extcndatui ic- 
cundtim formularia notariorum,& maximc iccun- 
dum formularc Komanum,fccundum quod cxtcn-» 
ditur daululaiplii iuumcntiraodoillo,quo fupra-* 
diCtumcit,videhcctiuuuitotnnu &lingula (uilic 

cVdtc' 



8: 



Andrcae Fachinei IC. 



Pro Capicaneo Matthzo Fcrramontc 
Foroliuienlc. 

AftCVMINTVM CONSII.ll XLIII. 

Dc adtudiCAtione creditort factcnda, 

S v M :.: a K i a. 
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Lxicutit fenttntuqudnit fitti ptfitctntrttmutmin 
qutm bond funt dliautd. 
i Dtuifutfldlunsti». 
J DtuHuprtbdridtbtntdbdUtgdntt. 

4 Stdtutum dt ctnttnudndd pojjrfittnt m btrtdtm inteUt- 

gtturdtbonuqutdtfu-.itm bdbtbdt. 

5 luJkdnJumtfltxdftn&prtbdtw. 

6 Ttrtiut vtnitus dd tduftm pro fut inttrtjft , duditndm 

tfl,ftd ntn imptditprocrjfum tnttr dutt tntcrptum. 

7 Adtudicdtit qudnio imptdtn ntn ptfitt i ttrtit. 

t Ttrtiut ntu imptdit txptdttitntm ctufdqududt hdbtt 

dliqudm prdfumputntm contrd ft. 
9 uxuuttodtbtti Uquidt non imptditurptruqudrtqui- 

runtdltitrtm tnddgtntm. 
x o Ktctfiitdt cdufdttud ntu txcufu *b dlundtiont ptnitn- 

ttiuduitfdcld. 

llluflr. tfytxccU. Domtne. 



& forian etiam aliis mulierib.non porrft dcocnih ad 
adiudicarionem ad fauorcm Ferramontuim. 

Quibusnonobftantib dicoadiudicacionem de- 
bcrc cxpedih ad fauoi c dd.dc Fciramonrc.llare trc - 
dicocorumclaro,&inftrumcntauo, in quointen- 
cioncm oprimcfundatam lubcnt.nccaliiullupcrcft 
mii toDcrc conruria,<tiperquib.pundiiuntfotiiuii 
per Illultr.D. V.proutcuu moiu eft. 

Vcnioigiruradpnmu,&concluliucproccdcndo 
dico,q>quanrum adcapurdiuiiionisfadz, illamlul 
obftar Ferramontib.quonura fun fada poft (cntcn- 
tiam iam laram.&ctiam cxccutam, adfauorcm I ci- 
raroonc.vrin fado cft ccrtillimu , quocafiiquando 
crcditor ctiam inaccioncperlbnaliobtinuiccxccu- 
cionera conrradcbicorcm & ciut bona, prouc in ea- 
funoftro.tuncli dcbicor aiienationc ic.cnt tk bo- 
nis (uu , ralts aJicnatio non attcndttur, (cd cxecu tio 
icntcntixflchdebcr, criamin bonisterirocoiigna- 
chcrtpfopoiTciIbrcbonoiumnoii ci c a c o , n c .: icquH 
ricur,quodagatacditoradioncicuocaroria , cun- 
rracum,in qucm bonalunr tTansLta.lcd vi .im.v.i 
redacxcqui potcit (cntcntiam fuam, ctum in bonis 
pcncsrcrtiumcxillcnubus, co non vocato tiftafiuc 
ohginatia dodtina Ealdi tn l. tb nurutrum. C-n: vxor 
ptimdtt.&tnl.ctrtdfermd.C.vt tn psJf.Ug o in I txttuttt- 
ntm C.dttxt(ut.uitud.telcrieck\]uimt Calticnf. tn I. 
i diut Pit. $ ft fuptr.numtr Z ddfintiu numtn.ff. dtrttud. 
&fcrdere iftuudillindionisacdocliinxo} inioncs 
Conciliat lafpoft Ca(lr./«<utf. +.fifuptr.fubnumer.io. 
dicensconttanum tcncntcsproccdctc,quandofuit 
fada alicnatio antc (cntcnttam cVlitem pcndentcm 
cufdcm acalios cirat candcm (cntctiam tcncns Di- 



CVMmiilctcomrmuasxccuhoprolcutis i4j.Sc 
procxpcniisadfauorcra DD. de Fctramontc 
contra D. lacobum dc . Etci nis & cius bona& fui(- 
fcnt capu pignora exiftcntia pcncs matrcm , ibto- 
icm & vxorcm D.Iacobi comparucrunrdidz inuli- 
crcs , &nc iub prxtextuaflcfcarumdotiumomnia d.tc pttcl.ttp n./#/.i4i.Socin mn ttnj yi.nuin.$.&6. 
capcrcntdecodoiamD. Iacoboematuuirrclcripcu &ftq. Ub. c vbiloquicurprx(i!cinacdirorcinftru- 
RcucrcndillimiD.Prxfidisprouinciz , lubcnsdo- mcnrario habcnrc bona dcbirons obligara , vt tn 
tcs prxfatumuhcnbusaflignati.&dcco.quodfu- cafunoftto, idcmttadit DominusmcusCzphalus 
pctcilct (arisheri DD.iftis dc Fermmonte . proptcr iuctr>fiti» tyt.numero i + cumftqq.Ubrt i.BucUr.. inw 
quod latc fuerunt rrcs fentenriz ad fauorcm przfa- filt 1 o t. uumrti\.& 1 40 .mtmtto i<).Ubti xzx quibus 
tarum mulierara,qux,vtafTcricur,non medianhbus patet quod ifta c(t communis lcnrencu. Qtiod au- 
cxcaiforibusfcuofficioIlIuftr.D. V. (cdexrraiudi- remisquidiuidir,dicarurtalicnare,nonpotcftne- x 
ci.ilitcrfucruntcxecutionidcmandatz,con(enticn- gari, quiadiuiliodicituralicnatio Itg.t.Ctd.ttm.dm. 
te ptocutatote d.Iacobi debitoiis. Cum autcmin- Ncgdtptg. ymem i.-4i.vumtrt ^.Cctn.ctxfil. lp.nu- 
ftaretut propartedeFcrramon.ad vltcriorcconfum- tntrii litro 1 Carphal tonf 6* ttumeto 6. &(icctaliqui 
inationcm cxccutionis,conrradiaum &oppo(itum cx przallcgari(,vr Caftr & Didacin Itturtldtu rcqui- 
fuir pcr mattcra & (brorem , quod ip(? intcudebanc ranr, quod is, in qucm, pcndcnce lirc,fcntcnria lata, 
vn hcredcs Hippolyti frattis lacobi pro duabus tcr- faoacltalietiatio , habuctit (cicntiam mocxluis , & 
tiisdiuidcrer>Dna,cumipfoIacobohcrcdc,proalia quoddebiroriirinops , mhiluminusidnonobftar, 
terruciulclcmHippolyri.cuiquidcminftanrizcon- quoniaquod ifta mulicrcshabuerinruocitianilcn- 
tradiaum & oppoiicum fuit pro partc Fcrramonrc, tcntiz latz, ad fauorcm Fcrramontiuiu,hoc clatifti- 
icdnon obftante conttadiaione corumidcmpro- mumcft,cumcxccutiofuchcfaCcainbonucxiften- 
curatot d. hcobi cxtraiudicialitcr & non vocatis ribuspeneseas, vidchcet in mobilibuscvcumipfz 
dcFcnamonrib dcucniraddiui(ioncin,vra(Tcntur mulierescdparuetint ad impcdienda (ubhaftacio- 
cutn iftisduabus mulicribus. Captisautcmaliiipi- ncm,modofub prztextudotitim (iiarum,modofub 
gnonbus ftabilibufquebonu,propartcFcrramon- prztcxrudiuiiionis, vun adisconftar , quodvcro 
tiu,& cius lubhaftatisfaoa fuirinftantia pro adiudi- Iacob. inopscflcr, & vr dicirurfallitur , ncdum con- 
cauonc contra quos, quodhuiufinndiadiudicacio ftac verum,inprocelIuprobandumeft, quandofuic 

iudi. ium motum fupcr teftitutione docts propcec 
vrrgcnriam ad inopiam marito , fumusin cafu dcci- 
fo.quod dioa diuilio nihil habct obftare : & hoc de 
primopundo. 

Vcnio ad lecundum, & dico, quod non potcft £- 
eri abquod fundamentum fuper prxtcnla poflciC 
bonotum Hippolyti, duplici ex capite. 

Phmo quonianiiftzouz mulicresnihilaliudo- 
fte ndunt in przienn nidicio. ni(i tcftarocntum Hip- 
polyti in quo iplzhet 



non fufacic 



Y 1 ' 



uttc mtiitcrum. 



Primoquod diuilio hcredicaruHippoIyttfada 
fuit, qitadiuuione ftantedicitur apparcrc.cpnihil 
fupcreftproFcrramonte. MmWt^ 

Sccund j quod quatcnns ctiam diuido non lub- 
fiftat,lpfzmtilicresftinc in poflcflioncbonoruHip- 
polyh in qua (unt raanu tenc ndz. 

Textioquodquatcnusprxdida non procedanr, 
dcbct icu diuidoantcadiudicationem. 



Vltimo quonia cuinbona(ubha(btafuchnrpcr carum,produabustcrrhs.Qnodaurcm bonaaliqtu 
procurarorc D. lacob. umaflignata vxoh d. lacobi, tcliquic pofteius raortcm , & quxd.Htppolyt. non 

conftac 
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diccrcquodcrant Hippol. 
marc bona dcluncri in hc- 



conftat in proceflu.iino quod I lipp. morruus fucrit 
BOQ conrt.it , opus clt autcm ptobarc hxc oinnu, 
quando quisvulr agctecxreftamcntovcipctirionc 
hcreditatu , vcl a!u» limili mdicio vcl vulr impedirc 
iiudicamro,aluseirctinarbitrioiftarummuliciurn 
occuparc om n ta bon 
& qiundo didmus c< 
rcdcm, opuscftprobarc, & liqnidarc, quodbona 
habuerir,quoniam hoccft fundamenttim intcntio- 
ms f.ix. Sienim quis dicit a'ium habcrc bona, t clle 
diuitcm, velnihilhabcre, fcmpcridptobarerrne- 
nn , vt latc fcribit lofcph Lud. dnif^x.numrrt 10. & 
tn /fji.quodquis borurchqucnt poft ctusmottem, 
&quxcftquidtku,meritodcbct,pliari quiafacb 
Boporrumuntur (cd dcbcnr jsbari .' r: b.ilo Sfids. ff. 
dntpt.tumvulg. Verum cftcigoquod bonadchiticta 
contimianturin hcredem virtutc ftatuti iioltn , fcd 
cj.ix bonadefiuiciiis luhucrit, &quodaliquidre!i- 

Jucrir.conlirtirm (.ici:o,& probandttmcfhquopto- 
atO,datur poftca continuatio. Scd quod Hippoly- 
nubonateinporemorttsiitxhabucnr , ncc ptoba- 
tumnccaruculattimcft , & itaftatutuin, dcconti- 
ntundapoiIcl1ioncinhcrcdcm,&cprocedatrantu 
^ in bonis f qux def unchis tcmpore mortis habebat , 
iradit Tiraq jnhnitos allcgas m trjfl.lt m»rt fjiftc.dtd. 
1 1.1 4. pjr.quoniam, vrinqutt ipic , ncmo ad heie- 
dcm rtartfmitttrquodnonnabcr, /. tum» flmmu. i* 
ttgjmr. 

Etll dicatur qliod mulicrcs funr in acluali p< 
ilont , idco cil non tncumbit onus ptubandi , di 
quod iftud non jtticutjucrunr, ncc probatietunr, 
jnecwproccflticonftjr,& ludicandumcft fcxde- 
du&is & probatis t<g. iU.cujs. V vrttui. vbi Barrol. 
fi.dtojfi.frifid. Ltc Couanu. Itbi» fr.m». v*r. rtftl. 
Uf.7. 

Quodeuimpoflidcanr bcmaHippol. requinm- 
tutduo: Pttmoquod Hippolyrui bona icli jucrit : 
Sccundo q>corunipo(Ic(uoiucritappichcn(a:Itein 
liquidanda crant bon.1ipfa.c11m potucrtt dcccdcre 
itacum multu,(icuri cum minimis boius, & non va- 
lcntibus obolum. Ifta autcm in proccflii non liint 
nticulata , ncdum probata , mctito allcgara nun 
rclcuanr, 111 coicc adiudicatiom:. iiendx. 

Et prxfupponcre pro ccrto.quod Hippolytus cf- 
(etdotninustemporemomseiits medtctatis bono- 
rum xftimatotuin, ncgantibus id Fetramontibuj, 
eft vnum prxfuppofirum contra ius apcur dicuns, 
eum,qui dicit ita cflc.probai c dcberc , lafttr. Ctd dt 
frtbttl qut dctuftrt. C. dt tdcn.ium vttlg. 

Secundonon poflunrimpcdirc adiudicjtioncm 
prztextu polkllionis lupiadictx quoniam adiudi- 
catto fu & fieri intcnditut (iiper bonis fubhalla- 
us , inter qux adfunt bona propria Iacobi , ab eo 
empu,quc^ufb..iunrpfofiimnijhuiuscjcditi vnde 
ftuftraopponitut dc poflcftionis nunutcntionc & 
boc fufruut (upcr iecundo. 

Acccdoadrcmum.andiuiliodcbcat ficn mtead- 
iudicarionem , dico quod nun, lcqucntibus funda- 
mentts lrtctragabilibui. '^trj^^^V^' 

Primoquoniam iftcjntilirrrs veniunt poftquam 
iun lata c(t I entcnna ad fatior cm Fcrramontium, & 
execuuo cft coniummata , & mtendunt mediantc 
diuilionc conlequi bona , uiper quibiu illideFcr- 
iamontc intendtint iatisbendo creditonbus & fic 
JacfTc&udjCJxmuiiiics vcniunt adcxcludcndu& 



caiifi cxcludcndi Fcrramontcs, &profercrincndi 
du t 1 boru, quo cafu dcbent quidcm auditi (iiper 
iurc Caruiri,(cd inrciimnon dcbct luperfederi nec 
rctardari cxpcditio caiifx t Fcrramonuuni&con- 6 
fummatio lentcnux ad fauorcmipforum larxRou 
d tudti. ditif. + tnsntiq. J chn. inctf.cum fttftr.numtr. 
dtumt frftmt. d> rt tudCo\.iiixtift4S.qujjl. 143. 1 4 ./»/. 
119. Iuic, h.Luddictf. 16. tirfiiul.fttnrmmpntiafut. 
vbi diftinguit toum hanc marcium , quandotcr- 
tius vult unpedire exccutioncm fcntcntixadfauo- 
icni litcnus , latcdiceru, quod li tcniu» veniatad 
exdudcndum.non folum adorcm jcd ctiam reum, 
vt <;unptxtcndaticcftcdominiini& patronumre- 
rum fupcr quibus cxecutio fuit facla , non autcm tc- 
uinionacntumncca&orcm.tuncaudimr/edprius 
tcrminanda eft cauta & (cntcnna ac>oits, qui iam 
obtinilii : (fte cft cafiis noftcr quonum vtdixi vo- 
lunt mulicres con(cqui iftaborufub prxtcxtu quod 
non iint Iacobi , uec iftorum dc Fcrramonte , & iic 
r.olunr dcfcndcic lacobum , fcd cum cxcludcre , & 
ictconfcquibona, mcnt ndcbcr 
ict udariex Uipiadiclis,cxquibuscafiurcmanctdc- 
cifus,& non cSei vltcrmsciaborandum. 

Sed lamcn ex abundantt dico vlterius , quod di- 
uilionon eftficnda anteadiudicationcm,qiioniam 
adcftrrtcnptuin ieu decrctum RcucrendiiumiDn. 
Pixudis , quodtranliuirin remiudicaum , lubens 
d >-cs alPgnan mulici biu , & de reiiduo iatisneri 
Ferratnonub. icicriptum autemmperioruradt itu, 
& il i eft llaudum Ug.findt. Qodtc. Ji ctntru m.tbi 
tm>M. 

Tcmo quoniam (upcr bonis adiudicandis nul- 
]uniiushibentiftxinu;icres,cum liut bonapropna 
Iicobi, noiicomniuniaciiin Hippolyto,meiitocft 
ricndaadiudicatio: cum f tanquam hcicdrsHip- y 
polyn nonpoQjntimpcdjrc, ctum factjdiuilionc, 
adtrad. per Iunfcon. inltg.idiut Pi». S-fifuftt rtbm. 
& Calhciif ibi tn vtrfftd & illud u.l. 

Vltimoquonumiftxmulietes cojifclTx fuerunt 
iudicu irct lacobum hcrcdcm cllc H ippolyii in to- 
tu & vniucrfalircr,q confcllioacceptarafuit.&poft 
liccmconteftatam uonputeftrcuocaii, Anton. Ga- 
b:\cl.ttiul.dt ctnftf.cond. ^.nutnett 11. vndc lcquittir 
quod contracas cli prxfumprio.imo clanftima pro- 
b.i 1 10 cx rai u confcftionib. rcfultans , q> ipix mulie- 
rcsnonlinthcrcdesHippoI.clarum cftaure, quod 
tcrtiusnopotert opcraii rctardationemcxpeditio- 
nis t cauixaltcnus , qnando habct pfxfumprionem j 
contta (cjjj. /»</ii/<u. vbi Abb. Fclin. & xMidtrtflt- 
tuntn. m mtgr. Hcnriu us idf. vtnunt. dt ttfitbm. m 
fttnt. r^ 1 ^' 

Prxtetea diuifionis ncgocium requirit altiorcm 
indagmcm.cx quo rcqunitur probatio monu I Iip- 
polyti icquiritur liquidatio bonorum , & eorum 
quantiutu&qtialitatu, crcditoium& dcbitorum, 
quando aurem requintur altior ndago , non impc- 
dittircxccutio t liquida.nedumpctcxceptioncm, ? 
quxcrtfauorabiIu,fednecpcradrionem,vcl nulli- 
tatit vcl altcritis.vr dicunt omncs inltg. 4. $ cendc- 
miutum.d;rttud.pakhrcSiit)h\l.dtitt.u.fi.(.itfdndt. 
ctntrjj. numtro vnUnmt. u./W.a8o. tn fdrvu.&c in 
itrrc (cmpcr fuit cxpcdirum quod mdicium exccu- 
tiuum 11011 ictaidatur ordinario & non iiquido. 
Bm(zt.m cixfUu iq O.nHtntn ftimt. & btvttur mUcm 
vuig. 

*' Rdbt 
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Rcftat vltimuin quo dicitur, quod bona fubha- 
ftata&modoftdiudicanda.fuerunrconfignatavxo- 
ri Iacobi pcr procuratorcm cius , circa quod dico 
quod in proccirunonconllat dehuiulmodiconli- 
gnationc ,nccfuitmproccfl~uprodu<aa , &hoccft 
ceniflimum. 

Vltcriusdico,quoddato,quod cflctprodu&a,& 
quod de calegrtimcconftatct ,&quodctiajnpro- 
curator lacobifiabcrct mandatum Ipccialc , ad faci- 
cndam huiulmodi conlignarionc , vt eft ncccilc pcr 
tc\.ibiqtieomncsfcnb. tnl. (tntrnutruff. dtpnB. tU- 
hilominus dico , quod cxecutio & fubhaftatio rc&e 
fuit fa&ain bonis conlignatis.vt prxtcnditur,& nuc 
etiam adiudicatio dcbct ficri, non obftanteaficrta 
infolutuin datioue , &hocpcrrationemdcquain 
primopun&o,quod quando taraeft Icntcnria ad fa- 
uorcmacditorisinftrumcntariis.&Doftfcntcntum 
bona dcbitoris funt in tcrtiuru traniura, non rcqui- 
rjtiu rcuocatoria , (cd rc&a viafcntentia potcft cxe- 
quim bonistcrtio aflignatis , nonattcntaiUacon- 
iignationc fa&a , pendcntc htc , in contcmprum iu- 
dicis & htis pcndenns, vr dicunt omncs lupenus 
allcgaupoft, tfaldum & Caftrenfcm quividcripof- 
funt. 

Et hxc maximc in cafu ifto procedere dcbcnr, 
ftantibuslitctisReuetcndiliirniD Prxlidis.quibus 
lubcrur.quodipuIlluftr.D.V.confignct dotcs:vn- 
dcfonna litciaiuni crat fcruanda, & lic aflignatio 
crathcnda,mcdioiudice,nonaut mcdupirrc:& fa- 
Oiim contra formaxn rcfcnpu cft nuUum Itg. dtli- 
gtnttr. jf. mnnJ. Itg. Mn (Lbium. dd. dt Itgibui. cam 
vnlg. 

Emrigirurinfolutumdatioficnda, periudicem, 
ncc atcbbatur ptocutator Iicobieamfaccrenccel- 
1 o firarc prxciu,fcd caufariua , vndc f no excufarurab 
ahcnationc fa&a pcndentc iudicio.vt pcr Cxpha. i- 
(tnf.6+.n.\i. 

Et hxc proccdun t, dato.quod viljda fucrit talis in 
folunimdano.quialcnrcntulataadfauoremcredi- 
tons.rc&a vu confummari potcft in bonis t ranslatis 
inalium, vtprrDidac.ormiino videndum tnd.ue. 
1 4 . {A. 1 ^ i.inptruu ct non ciuto pollcllote in qucm 
translarafunt, M tbt ptrtum .maximc ftante inopia 
Iacobi didu , & fucntia litis pcndcnux , nec non 
fcntcntixutx&exccuiioniscomimflxadfauorem 
Fcrramontium ex partc mulicrum iftarum , de qut- 
mm mambus pignoracapta fucrunt.quxlcoppo- 
fuc s ut lcmpcr lubhaftarioni & confuminationi,(ub 
prxrcxtu luorumiurium , vndcicierunt litem pen- 
dcnre , & fucrunt fcmpcr cita tx , v 1 111 adtis conftat, 
exquibus refponliim cft ad omnupuncta&moti- 
uaoppoituncadinodumpcrllluftt.D. V. cxcitiu, 
cui me Sc caulam (.ommendo, rogansprocxpedi- 
tipnc. 

iUuftr. Sc exccll. D. V. Scruusdcuindtiis. An- 
drcii ! athinciu Adurx nus. 

Pro D. Vidtoria CnlpinaForoliuienfc. 
Argvmentvm Consilm XLIIII. 

De cenfu creato a tutorr. de fide Lbris eitu 
adhibenda. 

S V M M A P I A • 

1 Annui rtdditm tuttr immiWu uumerutur, &qug*4». 
l TutortrtlatrttorttamrthtmtntnrtquirHHtnrJittHti 
filtnnuntu rtquijitt m (tntrtclibm mmrum. 




5 Opimodijltngutntindubitttntudd. 
4 HttUtttttmeutrtdm qut.ido nnntt titgtrtntn 
s Ubru tutttu & (urtttru qutndcjtt (Itudnm. 

6 Ltbtr qtutdt dttttur contmae rtrifimtlit. 

Uluftr.tjexccll. Domme. 

EX longo appaxatu dcdudis duo tantum argu-» 
rncnracoluguntur, qux vigcrevidenturpnma 
fronre. Primum cft, quod 111 crcutione ccnfus fiipct 
rcminoris.rcquiruntuxIcJcnnitates ncccflaricin a- 
licnationcftabilium, caraUonc.quiaanui rcdditus 
intcnmmobilu computiiitui^ccundumcft.quod 
attcnto ftaruto , rcquircnte lulcnnitatcs adhibcit 
in cont radibus minorum , opus omnino crat quod 
fulcntitatcsadhibcrentur. 

Verum iftanoobftatquoniamprimu diclum de 
annuis rcdditib.quod intcr i mmobuia copu tcn tur , 
proccditquandof anuusrcdduuseflcrin jicrpccuu 
folucndus , vr pci Panf im/^.mwb.i j./ii.}. An tOH. 
G abr. d t vtr.fig t mi 7. 8 . imm . ? . in 1 . Itm. (ecus a u tc n 1 1 i 
non lit pcrpctuus, quurediimpoflit cx paclorclu- 
cndi,vtmcafunoftio,vtintcrminu:r.diiCcii Vgo 

ih ttnf.6 7 .num jj. ^ a t „.4 r , . 

Sccundum autc obieclu ccflot.quiaqj qiundo 
tut or vcl cui atoi conrrahit,no dcbcant adhibci 1 10- 
lcnnitatcsftatuti,decidit,non pcrfundouc.lcdcb- 
* Atct.il ^Jttrtt.H.i.iuJl.dtobl qvttxqut. 



rcexpto 

tontrut. vbi allcgat Angcl. Sc Cuma.idcmtradit A 
Icx.(««fi8j. fubnu.ii.r:rfjtrttttium.ltb j.vbiaitid 
proctdcicmaximf quando ftatutumfuit hcluir. ad 
obuiandum fragihrati minorum , prout dicitur in 
ftatuto noftro.idcm tradit Cxph.(#n/".ii *.n- )t./ 1. j. 
vbi allcgat alios, Sc hanc fuam verioic cfle diat Rtn. 
itil.i.$.itnH4(quirtmus.dt4(q.pof.vb\tdnJlcn\6\([m' 
gncndo &:opinioncsconciltandodicit, quodautc 
ftatutu loquttur in rcm,vidclicet quod bona mino- 
risnonportintobligari &rtuncrequituntutfolcnni- 
tatcs ftatuti. Aut loquitur quod minor no poflit co- 
trahcrc,& tunc non rcqmiunrur. 

Et licct PuifxtHf.pjtAk t. contrariudixcrit,nihi- 
lominui non eft ficndumfundamcntumineiusau- 
thoritatc,quiacontiariumdixitr»»^ioo.».ip./ii'.i»rf. 

Pixtcrca intclligcnduscftl^nf (ccundumdiftin- 
dioncniRui.fupiadidtimquodautiUtucumloqui- 

turin rcm &C. 

Pratterca Parif folus non poreft prtualerc fiiprad. 
allcgatis , qui funt numcro 3c aurhontatc maiores. 

Plot ycioinlote.illtg. id nondiut,& vididiligcn- 
ter,& no loquitur tn tctminis ftatuti tcquucntis Ib- 
lcnnitatcsincontraajbminoiu.ledloquitarintcr- 
minisimisc6munis,inalicn.vtoneilabdium:videat 
ergo eum D.Aduocatns qui dicit me non elaboraflc 
1 rt co v idcndo ,&vidcrurquodnon labor corporis, 
fcd acumcnjcnrisprxftat libioruminrcliigenriam. 

Inf&SocJn/ \.S ■■(■<: ^njuiri x m.loqininiurm pro- 
curatotc & illis rclpondct Rui.iwrf.^.dicens dioa c- 
ciu proccdcrciccundum fnprad.diftindtionc, vide- 
lirct qiundo ftatuttUD dccidit ouodbonaminoru 
non poflcntobhgati , vclquodminorcsnopoflvnt 
oblifjari.non autcm quando dicit,quod ruinor non 
poflirconttahe^e fmc certa fole nnitatc. 

Caual. autcm non firmat ,& nihilaliud allegar , 
nifiPanf.Soc- & laf quibuscftrcfponfum , & Plot. 
quimhildicitdehoc 

Cxteri autc vidclicctMatfil. Mcnoch.&aliilo- 
quuntur in tctminis tuiis comums, no autcm in tct- 
minisftaruu rcquncntis iolcnnitatc tciwmincon- 
tradib. minoiu, vti ocuUtaridciaciluiiUclt vidcre. 

Er 
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Et quatcnus loquercnrur in cecminis ftatuti , & id 
dicncntad quod jllcgantur, quodcftralfiftimum, 
nihdominus cadercnt fub difrindtionc Ruin.cuius 
opinio prxualcrc debcr . cx quo opiniones coriciliat 
j 5cconcord.it, cum diltingucntist fcncenciaindu- 
bio fir renenda Acct.tnjiJeimpt.& vtnd. inprtni tp. tel. 
x.vtrfu.c dhtt fertvtrittttm. Soctnus (onfil.6(. 
unmer.iH. vtrfit.tr hte »ptnit.ltbr.\. Socm. lunioi (wftl. 
) 9. num . 7 3 . & (tnjil. iiuKjin.Ub.i.G titMitftl. 5 o ,nu m. 
^.inprmtip. 

Scd daco, non ramen conccilb , qnod conrractus 
iftc cflet nullus, ram de lure communi, quam cx for- 
ma luctit 1. n ihilominus, ex quo pecunix 1 ccc,<tx pcr 
D. dc Matlhxu procuracorio nominc Franc. de Nu- 
maiis.comicrfx iunt in iarisfaclioncm dcbirorum D. 
Funcit.de Num nondcbcraudiri ipicde Numaiis, 

4 dicens fdcnulhtatcconcrttifcus^cdexccpcionedoli 
icpcJli.nttr.ri/iia iftpuptllui S jitbligtuerit.jfJtrtb. ttr.m 
Ifiprddtum.CJtprdd.muer.l.tnpupiieJtftlm. vbi dici- 
turpupilhunfaiitiiin cJT: locuplctiorcmfipaupcriot 
nonfitfaflusScnar.Pcdetn.rirtfpio.».i(».vbi quod 
dcbet reiticucrc acccprum, & cuam orTcrre, parre ra- 
menopponentcproucoppofitumruit in cafuifto, 
vcexa&isconitJC. 

Quoil .iucempccunix fucrint perD.dc Matchcis 
cxpenftin licisudrioncm dcbicorum D. Func.con- 
ftatcxhbidr,icidnum, D Func.adminiftracoris, in 
quocontmctur iftx cxpcnlx r'actx,& qtiibuspcrib- 
nis,& om nia dare & J 1 1 t mcie , cj 11 1 bus hb ris ftadti m 

J elt,ann bbcrf ranonum faciat hdem , quandocon- 
tinec vctnimilia falccm cum luramcnco kribcntis. 
Bald Ml/ i i -C dttden.Sc ibi (cquirur Alcx lifin.vttf. 
txtrdGleff &iu(onf.^ nu \ ltb.i. vbiloqmtu delibrii 
tucoiis.Ang.Arctm.iiJ ^.dCUonum <(■ <//.i$./«/n/ dtiil. 
vbi dicu.quod frultxa lcgcs cogercn t.tutoicm & cu- 
tatorcmad conhcicuduui librus.nifi eis crcderccur, 
ccumadeorumfauorcm,idcmcudic Ancharan. tn 
tUm.i.S utttum. numer. ^.dt biitt.Fclin in tip. i.num. 
ii.&tutm. i7.de lii.iijlrumA.iiontnl.ddmonendi.num. 
tiJtwrttur.ktciiiutnf.iw.num.y. DcctndtH l.t.nu. 
d].CMtdtni.&inc.\ .num.17 Jtfid.infirum &(onf.t\n. 
ftb num.i &(*nf.<<) 6.num.y. Ctaucr. (tnf. 17 1. vttm.%. 
&(tnf\fi.(itbntimer 9. Tiraq.a 1 * rtuetdndJendt.inprt- 
fn.vumtr.y. Baid tnlibrututoru.(onji!.\ 17 jium.i Ub.i. 
&t ) \%. wmtr. 6.ltbr.ySoc\n. tonftl. d.*>.nunur.i.ltbr.\. 
Crauct.dV dnttqn. ttmper.pdrttprtmd. numer. 106. vtrf. 
ftiitnfdtrd. rbidicit , hbroadminiltutoriscrcdidc- 
bcrc, cciam in magnis fummis , quando concinct vc- 
rifimilia. 

Quodautem hber D. Funcilci de Manheu veri- 
* funilia contincar ,p.ucc, q uia h bcr conrinct data f Sc 
reccpta,continccquid iolucumfit, cuificfolucum, 
quadccaufjfic/olutum,&quomodoomniaadplc- 
num.clarc Sc diltnictc.quo ca(u talisliber dicirur vc- 
rifirniliacoinrincrc.vt intcrminisfcribitCuu.tur»»^ 
ijt.mm. lo.verffimtlittr. 

Sceundo continct vcrifimilia, quia non cft verifi- 
miIe,maiimeinperioria bonx vitx&famx, ciuiiq; 
nobilis, quod faK.i (Lnpfcrit 111 libro rarionum , qua- 
domaximc tcnerurrationcmrcddcrc.Dec.<(i»^/.(ib 
«nw.:.Socin.<9»/;46.K>/.i.c>7i rt/.i./uV.l.Iiuol.iM- 

JB.19. . , 

rcrtioconrinetverifimilia.attentaprobitatcvitx 
D rrant ifc.de qu.i<epoccftlllultriL'D.V.informare, 
«d rradita pcr B.uc.ro l.ddmontndut.17 Jt utretur.Ctiu. 
iunttfttmpp drtt i""'49-Comcn^w»/" ti c»/.i.Alciar. 
itfufvmpt.rtg.w*fumpn.nu. 1. tnfin. Crau. in ddtgtx: 
inf.i-jtjtu.}. vtrfunuauTdmm. 



Quarro concinec verifimilia, quia ahqtia fcripta 
fimtind.hbroroncu ipfiim (cribcntem.quulccon- 
ftituit dcbitorcm in rr.ultis Si prqcipuc in fcuris ccn- 
cum acccpns, adcenrumquxnorauu adtudit.per 
Crau.t»u/.<;.»iirtn.^i.Socin.iiiii teuf 61.* um ty.ttbr.i. 
Cuid.P.ip.<ti(f/*44i.nu.5 Anchaun.ff /;/ (5. rumtr.t. 
tnprtmdpArtt. 

Q> into continerverifimilia, quoniam pcr mltru- 
mcntum ceniusprobarur, quod D. Funcilc. Icnpfit 
vcntatem circa lcuros ccnrum rcceptos ad ccnrum , 
quoiir,vrhberprxfiim.irurvcius, &ilufir creden- 
dum eciam tn a!us, Paulusde Caftro unfil. j o 1. lib. 1, 
Kum.ttnfil.iS.num.i.libr. 4. Rip./. ddmtnendi numtr. 
iit.itiurttUTdni. P .11 i Ccon/il. 90. numtr. lf./.ir.i.Jalon 
tn rtptt. ltg.ddmo>itn4t. numtr. 118. vf /icut. futnteprtnti- 
pdltter. Itmitdt. .Je tureturdnd. vbi dicir , credi cti am in 
magnisqtiantitJtiUtii. Arccin tni.j*tior;um.<jutf}.\i.di 
dSt. Crau ionf.\)t.nunier.6. &ttfif.i7ynu.^.vtr(\{Ht*t9 
(enfirmjtur; 

Sexro falrem uir.imcnttim in fiinpiementum pro- 
bationisnon efTec ncgindum, vtdixitinhis tcrmirus 
Cnu.dxtnf.tii.iufin. 

Et ccrtc. fi hbris rurorum Sc adminiftratorum 
iion darctttr fides, pjucirrperircnrur , qui velienc 
admini.trarc, cmn non hr podibile habere 111 omni- 
biisteftesvcJinftrumcnta, vrduunt Do^or.tnp;*. 
fjtultrit. 

Etex iftis dtio obieda fimt fnSIara» Cxtera au- 
tem nihil faciunr , !c iolo lilentioeilc-nt fiiblata ttan- 
tibtuprxdifbSjnihilommus, vt nihilinradum ic- 
linqtiatur, rctpondco ad omnu. 

Primoadillud, iWq^o dicitur,nonaoparerc de 
procura Dn.de Matth.quia iftud cft htlliim, cura ad-° 
lit in ftru mc nru m procurx curx. 

Quodliteranonftierirrccognira, cVquod fueric 
condinonalis.eftfdfiim.qiiulherallluftr.D.Alber- 
ti eft recognita, vc in pi ot c llti , Cc c ft Jimplicitcr con- 
ccpranon autem conditionaliju 

Qtiod curator poflit conrtirucre proctirarorem 
ad nrjMjua , cauct 11: itariiron<.>lho ti?.\rtgift».t , t.u.t- 
de.llbr.1. 

Falfum eft, quod non luctir oppofirum , pccunias 
fuifie vctfas in vrilicat cm D. dc Numaiis, & ideo au- 
diri non dcbcre. ; 

Cxrera funt cx iftis fublara , reltqiium unrum cft, 
vt adiauorera mulierispauperiorispronunder,e>T- 
ecutioncmquecommitrar dic)itnlirumrnii , qnod 
habctparataroexccutionem , aceftinforrnaGame- 
rx, &contraeum non poreftopponi,nilicxceptio 
(blurionts , compeniarionis, rei iudicatx .Sc vlurarix 
ptamtatis,itadiciantcftatuto.Laus Dco. 

AndreasFachineut, I. V.D. 
& Aduocat. 

Pro cadcm. 

Argvmentvm CoNSitrt XLV. 
Agtfur de materix prttcedentis Conjiht. 

r^tr S v m m a k 1 a. 

1 Ctnfturtdimtbdk non ccmpuutur inttr immtbtlid. 

X Cenfm antmtt benorum obltgdtttntm dcafforu. 

) Ctvfus qudu rtquirdt btntrum ftipptjitientM. 

4 Aut/etiofubldttnentellitur prtnitpdlt. 
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Wtiflr. t$ SxceUent.Domtne. rum obligatiocflct nuJIa , propter omifus folenril* 

tatcs, & quod in cafu ifto boruminoris fuppofita 

CenfadtCUntHrbonatmmobtua, tjuoadem- p^^.noncircntobhgara.nihilommutnonm. 

J i renur,quodconrraausprxfenrtsccnfui,inquoad- 

ptorem,ficuftjuoad vendttorcm. eftpcrfonalisobligario, cx ftipuiacu&promiflione, 

dc iolucndo ccnfum,dc quo in inftrumcnto non va- 

jPponirur conrra Dn. Viapriam principalcm l cat , quiacum hypotheca fir acccflbna, adprincf- 

ineam.quodllluftiiflimusD.Curator non po- paIcmccnfusconrrac^m,r//«^r4rfixi.fubIaro&:ati* 

ruirraccrcprocurarorcmadvcndcndumccnfus,(inc nullaro acccflbnot non annullatur ptincipalc.frr. 4 

iblcnnicatibus , cx quo ccnfus micr immobiiia com- ittmficumtxctptitnt. S- Ldbtidit. & ibi Bartolus (f.tjuti 

puratur,cxquovocatuipcrpctuus,&cciamquubo- mct.Cduf &Latc Bertachin.ia prrfo ,4(ctjftttum. vbici- 

naminoiisobliganrur&hvpothccanturinceniu,q> ratalios,&inrcrminij quod valcat ccnfiis finehy- 

nonpotcftricniincfolcnmtatibus, vthabcturinfta- pothcca bonorum , rradit Didacus loco prtdUtgttt. 

tutonoftro , &tnl.Ux quttutortt.Cidit.dtdimmfirdt. **mtr.6.vtrti.Kt.tgif4tu.ftliooflwgtntefimtdtcimoq*m- 

tutor. rt.bcnefateor, qtiod nonvalcrct fine (uppofirione 

Refpondeo,quodcenfus vocarur pcrpcruus, cx bononim,adcrTcdum , dequoinBulIa.videbcer, 

panedantis pecuniam ad tcnium, qui non potcft quodlibonapcrirenr, vcl inrruduofa dcucnirenr, 

Cogcre venditorcm ccnfus ad cum redimendum , pcnrct ccnfus, ad qucm fincm , vrfnpra dixi, bo- 

«quocircr mutuum & vfura, vr dicit Didac. Co- nafupponunrur.cu^iiafinullumninererpcricuhml, 

u.rrumas/jir. vdrtdrjtfolutiou.ycdp 9. num. 4. fed ex & ins pccuniam ellet vfuta , vr pcrDidaC. Inoprttl- 

paftc Du.Francifci dc Numaiis, qui acccpir pccu- hgtti. 

num,noneftpcrpecuus,fcdcfticdimibilu, cxdi/- Duplcx crgooriruradiopTo confequendo cen- 

pofitionc Bulbe Pii V. volentis , quod non obftance vn •'■ pcrfbnalis , altera realis & conrra bona : dato 

praicriprionecenrum annorum, poilit femper re- cr g° 1 quod non valear agerc Dn. Vi&orua&ione 

dimi, & iecundum iftam forinam Bullz tac-tus eft reaIi,conrra vineamfuppofifampro cenia, nihilo- 

ifteceafui. Sicrgocxpa&orclucndtrcdimipotcft, minui nondcbctprohibcri agcre a&ione pcrfona- 

1 rrgotnonqsimputarur inccrimmobilia, fed incct Ii,cxf^ul2Tu,quonumiftaacTioperfbnaIisab/que 

mobilu, vt apcrre dccidit Cclfus Vgo, tnconfiUlttf vludirhcultatcfibi competir, & confequenter atr- 

dU<gtto. diendacftDn. Vidoruagcndocxinftniniento.non 

Non obftat,quodminorisbonanonpofiinr hy- £ ontra vincam fuppofitam adtionc hvpotheraria, 

pothetari & obhgari linc ibleniiHaribus , quia re- concra Domin. Francilcnm obligatum rxcon- 

• fpondeo , quod m ccnfu bona fuppofica dicuncur tridhi inito de mandato fui Curarons, qui obligat 

hvpothecari & obligari acceflbnc , ad prxfcnrem I " um minorem , Itg.fiplurti.dt4dmtntfirti.tutn.l^pud 

conrractumcenlus,& ad promiflionem&obhga- ttdunum. S.comrdttum, quttmtxtduf. mpeffefim.ttt. 

tronem perfbnalcm, de fbluendo ccntum, vtcm- Paulus Caftrcnfis t» Itg. rtfiitnu. S. puptUm. td Trt- 

fttorccnfusfircanriM, nedum habcnspcribrum ob- btHu*' cum aiiis allcgatisin priori mea *cnprura Ex 

igatam , icd t ctiam bona , vt ad hccram dicit Di- qu'bus, &c. 
dacus. tn Imi prtjUtgtto. tiunter. 6. vtrficul. 4./W 817.- 

(tpnpriPii.auMidu autcm botu nnuoris hypothe- AndreasFachineus, I. V.D. 

canrur& obligantnr , non ptincipahtcr, & dc pcr fe, & Aduocat. 

fcumconfcqucntunialtcriiucottaclusvaJet Iiuiuf- KL 

modi obligatio , criam linc iblennicatibus, fafbn ar- pVo D.LucaPIocdt, Gcrmano'. 
tcftans dc communi in Itgfic4afidntc.[ub numir.u o .& 

fcq.folut.mdtrtm.Sc Ncpiizn.dtptgn.+.mtmb.i purt.uM- AicvjkentvmConsiiii XL7I. 

Poffuniergo bonaminotisobligariacafTorie ,& ^J^t*ttonefienda y ybtraiormoneta eft mu- 

rnconfequentiamcontra(2usccnfus,qui cumficre- tatut , ttnfit fbcElandum tcmpUJ Jclutto- 

dimibilis,intermobilucompucaciir, vtdixi, &pcr 1 rj 

confequensnemoncgat, quod nonpofllt fienfioe nuVClContrattHt. 
foicnniratibus , qitu Simonccl. & alii dicentes, 

quod ccnfiis non poteft ficri finc lolennitaubu*, S v y m a k. i a . 

nullatarionenlia mnurncur, ntfi quia annuus red- 

ditus mtcr immobilu comptrtatur. cum crgo an- 1 Soluturmtturptrvtrutttntm tcmpork. 

nuus tcnfirs intcr immobilia non imputcrar, fed in- 2 Mtnnt vjtlor qut tfl (tmpttt ttdtmpnonuttnfut dtbtl 

termobilia,exquocftrcdimibihs, ccfTatratio illo- ntttudL 

rum firibcnrium, & fumui iin regula & commtini j Sukrogttumloddltmuthdbtmlitoprmi. 

fentcrvcia . quod mobilia confiftcntu in pecunia 4 rtmpmtinuactuinff-HuurrriutdtAtmmiiubontt*- 
pollunt diftrahi fine folcnnitatibus, vt per Domt- tttnoncu. 

num .Mphat. late & Bartolum tnloinofltnfii &*it- 5 StluitofitndttildcminttdCttrrnuifcuvfudli. 

S 4 *"- 6 Stluttofttrt pottfl m momu nout , vbt vttm n»n rtpe- 

Sccundo refpondeo, quod dc firbftanria cenfus rirnr. 

eft (tippolicio bonoi um , non alia rat ionc , nifi , qma 7 Monttt Vdlorplm & minm uxdripittH d Principt. 

fitaliat bonaperircnr, velmrrudtuofaficrCnt.ccn- 8 Solutiorhipat ponH tnmtnctdturtrntt.tt friatnrfh- 

fii5pemcr,vrdifponitRnlla,&dccl.irat DidacCe- . Ituuniittupm. 

a.mu.ttfit. y.vmdr. rtftlutton.tiumtr.fxio.Ubrjtrti0. 9 SoltttiifitriaUbttdt monttj, qut curnt tar.port tn- 

bcne vetiim cft , qtiod tahs fuppofitio impottac et- trddm. 

um.quodboiu fuppofica luic acceflbric obhgata, to Dttidtm. 

>t fuptJ»dixi, vndc dato , quod huiufmodi bono- 11 Ctntrtiim ttmgm inj^irirvrv 
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ti t^mttutiontmonaddtttnditempmcontrdtlm. 
1} Etuminobltgtttone corJtttond i. 

14 Ut tontroclu mjjrn iturtempu obligdttonk. 

15 Vdlor tnontu tnjpuundm fuunium ttmpm tonru- 

lim. 

16 Montum rectptrt qttit cogitur in dlu jbecu , vbi fud non 

intatil. 

17 Contrdbtntti non videntur dt futuro ttmptrt cogi- 

18 Atontu vd\or dtttttiuttr t qui tsl ttmport contrdutntu- 

nm ytufxrndlthm. 

19 AE/ttmdrufdtit vtnditiontm. 

10 ContTdHut ttmpm injpititur, vbi rti qudUut turtddie- 

nu rtntt. 

1 1 Ctrtt iondiciio , mtundo comptut. 

U Oiligdtuna non txttndt dd mcogiuu & tntogni- 

14. 

13 Ttmpui ctnttdclm injpttitndum in folutiont fdcitn- 

tU. Ofymiii- \ 

Chrifli Redemptoris ac Domtmnojlriau- 
xdio himiUer tmpiorato. 

CVm fuperioritempore Cbnfulcnrcs in haccau- 
u Domint Lucx Piocdt, 6c in lccundx quxftio- 
nisdcdlione,vtpoteclara citra longioiemdiiputa- 
rionem argumcntorum concluicnmus. Status Bra- 
banrixornnino tencn ad folutioncm facicndam.vcl 
inmonctacurreriretemporcconrracxus, vel lalrcm 
innouaad valorem antiqux monctx, tamcn nunc 
hobisabcodem Dn. Coniultore rcquilr.is placuit, 
tem ad partcs difputare. 

Erqaidemin prxtacH quxmone prima faciedi- 
cendurri videtur.t cmpus monetx nunc current is , & 
ficfolutionts irifpidendum potidseiTc, quim con- 
tracTus, perargumentalubicqucnriii 

Ptimo, namquc pro opiriionc iila facir: quod, 
quando vna obligatio diuci fas habet pixftattones 
pcr tcmpora, quantum ad apri cacem fbluendi, fic de 
1 iingulis f tudicatur (blutionibus fiendis, ac ii pto 
quolibct tcmpoic , &iccundumquodJibec obliga- 
tio contracTa cilcr, & fic iblutioncm variatc licet , 
pet linguu tcmpora. ltg.fi Jitrilit. $.fin. Cod1c.dt4U.on. 
tmpt. . 

Scdficincafunoftrocft, quodper temporadiui- 
ia fir prxftario , &c ficpct lingulds annos noua con- 
irahitur obligatio : Ergo 8c iblutioncm variarc li- 
ccbirpcr fingula tcmpora, 8c terminos ad folucn- 
dumm i.iltrumcntocxprcfTbs. Quod vcreperrrm- 
pora prxilatio diuifa iit, apparct cx vcrbis mftru- 

mcnti, ton 3*»6 r i» 3<»6f /«onltrmm jit Scrmm 

|ilb<ja£l<n/ qoxvcrba indicaut diuifioncm prxfta- 
rionis per certa tempora. 

Sccundo probatur cx eo : quia cerrurri cft , quod 
^ in obligatione fgencris, &inaiteriuciim, dcbito- 
ru iit eicdio. Ug.pUrumqut, $.jm. fitmrtdotium.cdpit. 
imlttrndttuu.dtTtg.iuT.tn 6. vndc cum ibtus Belgid , 
dcbirorcs iint Domini Plocdt , illorum iccundum 
rcgulam poiitam crit elecrio , quanam in moncca 
cciifus venditos rcdimere vchnt , an inca quxcur- 
/ebat tcmporc obligationis , an in n unc currcn tc , 6c 
«urfura.rcmporcieluitionis, Sc ita tcncnt Guihel- 
musdcCug-M leg.iumbtredtut. numeroprtmo.tn vab. 
tiitltclio. CodJtpatt. htrtd. ApoiHI. ad Barr. mltg. qut 
iun.mprinap.t» vabxtltUQu.ffMUgM.prtmd. D.Bal- 



d\^UcommunnetDo6tote%mU^.pUmt.S.ptnuU.f 
tUttg.t. 

Terrio, pro fcnrentiaifta fadr, quod fubrogata 
inlocum talteriushabeanturloco pnmi, & pcrin-I 
dc,acli fubrogatumab initio iuiiTet inllitutum , vt 
in teg.tpattfiimi. tn fin. Codtcdt tud. & m 4u1b.dc fit.b jn- 
ttdoult4wftTum.n*t. inmtdiotitult. leg. prtmd. $.b*m 
nBio.ff fiytmttfttmtni.ltb. tjft iujfmfutrtt. Ug.fi tum.S. 
qui tntuTtdrum. ff. fi quti C4Utu. &c. 

Scd in loco itubcrorum antiquomm , qui crant 
tcmporc coiuraftuj , fubrogati fiintalii , licct dcbi- 
litati: Eigolocoillorumhabcndifunr.quitcmpo- 
rcobllijarioimin vfu crant, pcrindcchimeiT, ac il 
moncca hxc dcbilir.ua ab lnicio iic inlbruta fuiflct, 
etfi moncra hxcnoua ita inftituta fuiifct ab initio: 
ytique dc ca ficri pot utflct foluuo : Eigo 8c nunc fic- 
ripotcnt. 

Quarto , pro ifta opinione aigui poteft fic : quan- 
do ou xi it ui dc t "ui in!cca bonuatc- rei , qux mulri- 4 
plexcflcpotcft, mii iJIaluinanir pcrdcmoniTratio- 
ncm rci corrcipondcnns, aut pcr exprcflain & dc- 
tcrminatam quxiTioncm. 

Ltcuum tunc elt in quacunquc bonitatc iblucre , 
nccquisobiigaruradtcmpuscontracTus.fic probat 
ug.cum tpttd.jj.jt tertumptutur.crUg. truuum.& leg.vbi 
mtttm.t.quitdqnod.ffMrtTboT.obhgatou fed iic elTin 
noilra quxftione , in ea cnim quxritur dc intrinfcca 
bomtate,qucce.tificaunonc(Tpcr dcmoniTratio- 
ncm : Ergo lolucicliccbic in quahbctaiiabona mo- 
neta vfuali, hcc t per rempora vanata,fcd Horeni Ca- 
roliiu licct eorum xiinnatio & vaJor nuncauccus fir, 
vfualcsfunt&boni: Ergo dc lllisfoJutioficripotc- 
rit. 

Quinto, pro ifta opmionc faciunr notata per texr. 
& Glolfin C/rmewr. iJtdtctmit. & in unt. faundo. m 
fi-.dtmdUdtc. quxiuravolunt.folurionemtfacien- ' 
damde moneta currrnrifeu vfuali, hoc eft.de rah 
qtix communiter in vfu fit, & i n tantum hoc ve- 
mm eft , vt procedat , criamfi hxc vcrba(vfualis mo- 
nccx.quxin infttumcnto appofira Icgunrur)omrii- 
no omifla fuiflcnt , vt vult GloiLyi^ uutJncdp.iM 

Scxto, prohac eadcm opinione corroboranda, 
faciunt vcrba illa inftnimenci , qux habenr, ^tn «5 J. 
roUi«©rn^nju inKmirfg emfxrn Qtrtdmtt 1 otxr 
btnn ^txty 6anon mtf fofchtm ©tfor/af* mr \t\t ttx 
gtm<IM(n2CW{fiin3foUlaiitfriin6<ianjj/;a(j<n/qux 
vlrima vcrba ( 06« Itn tftrth oanon mit fofcbem 
©<lrt /alpjnr i<ir Jxr Jblofung foD Janff tnne aana 
l)aMJ 

AlitcnntcIIigi non polTunt, quam quod pancs 

rclpcxciintiuicmpus fucurum ibJutionis. fcilicct, 

non autcm ad tempus prxrcntum obligationis , 

ita, quoil pcr h.rc verba, icluitio ccniuum vcndi- 

torum iftanbus Bcigicis Dn PloccJt ficri poflicde 

moncta amcntc 9c vfuali, Sc pcrhxc vJtimavcrba 

Umitaca funt prioraqux diccbant, b<n v£arolll5 

©illttn |iizo.©rt<6<rn3<r<chn<f , vcrba cntra fub- 

fcquciitia.priora&antcccdcntiadcdararcapcrtini 
iuris cft. 

Inibper 8c icpumo , pro iita opinione fadt , quod 
autnunc temporurcperiunturantiqui Stubcn cius 
bonitatis, cuius crant tcmpore obhganonis.aut non 
repcriunrurieu difficulrcr. 

Poftcnori hoccafiincceiTario folurioficr, dr mti- 
HH a ncca 
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* ncttnoua6culi,qu«tinvfuobtineat,& currat,vt 
▼olunt Hoftienf. Anton.dc Butt . loann. Andr. Car- 
din Imola& Panorrairan.MMp. nuntouxtTA.il turt- 
w*nd. per tcxt . cxprclfum m uptt. iltm ituftm. dt ttn- 
fibm. idcm tcnct Spcculat. m tuul. dtibltgdt. &fiUu.%. 
frimi.ttrt4fintm.6cDommas Oldrad. m ($nfil. trigt- 
fimeprtmi. tnttp. tum qutjhetfftt, & mieufilu trigtfmi 
frtmt. mitp. thtmn ttU ttt. & tn ttnfilu itutnttfimt qum- 
qudgtfimo. tnitp.fdHum uUtil. vbi dicir , idem obtinc- 
rc in quacunquc obligatione prouenicntc cx vltima 
voluntatc, vclfentcntu, vcl ordnutione fupcno- 
ris,qucminhoceriamfequitur Panormitan. m di3. 
uftt.oUm tmfdm. 

Et hoc tanto magis procedcre dcbct in ifto cafu , 
quo dctcrioratio & diminutio monctx in vniucr- 
him, &per totam Belgiam ftatibus confcntienti- 
bu$ , ac permittcntibus contigit , qui ftarul & iui cu- 
dendx monctx habent. 

Conftat ctcnim, quod Piincipes & ii, qui ius mo- 
netandi habcnt , pofTint nonnunquam prxfcrtim 
ncccflitatiscaufa ptccium atq; valorc numifmatum 
7 taxare, vlrraipfius nutctix xftimationcm , itaf vt 
quandoquc plus , quandoquc vcro minus valeat , & 
idquidem perconiuccudincmiam diu in orbctoto 
Chriftianotum rccepram , iccundum Innocent. & 
Abb. Imol.&communitcr Do&oresm/ipf tttdt.u- 
ftt.qudnte.dt1urttur4nd.6cde hac confuetudine Bar- 
tolus tcftatur m Ug. Pdulm. $. mutui.jf. d.-felutu. qucm 
rcfeit Didacus Couarruuias 11» trdildt. dt numijmdtt. 
u/u.ftptmeJtdtmmuitent mtntu. numtr. 6. quos ie- 
quiturctiam Martin. Lauden. m fut trdStt.it ditg. & 
dtm.n.menttt.quifittntprmd. numtr. ftpttmo. vbi dicit 
Regem vcl Principem facerc pofle pccuniam ali- 
quantulum mmonsxfljmationis , quam matcriaef- 
fct, etiam dcdu&u dcducendij, hoccft.expcnfis, 
dummodo lucrum quod percipit , non fit nimis ma- 
gnum, &moneta non fpargatur cxtra regnum vel 
ducatum ,proquafuafcntcntiaallcgat Innocent.& 
loann. Andr. m ftpt iitl. ctpit. qujtiti. & in tantum 
hocdicit verum cflc, quod Pnncepsctiam abfque 
populi confcnlit pollit mutare pecuniam propru 
authctitatc, dum modo lc luuarc pollit , prxicri- 
ptionc tanti remporis , cuius initu mcmoria non ex« 
• tct. drgumtnt. S.duciu dqut, ltg.hn turt. ff. dt dqud que- 
itL&tfiutd.&ufit.fuptr quuufdtm. S.frtttru.dtrtr- 
ber.fignif. 

Prioriautcm cafu , fcilicct fi repetiantur Sc habe- 
ri ficilc pollint antiqui Stubcri ciufdem bonitatis, 
CUius erant obligarioms remporc , tamcn cum caulk 
neccflitatis talis mutario admittatur, eaquc in fa- 
clo propofitocontigerit.ftatusBclgici eandcm m- 
ftcprxtcudcrc pofliint, proprcr diutina bcllaintc- 
ftina, quibus diucxaiirur. & ita folucrc dceamo- 
ncta ,qux nunc in vlii c-ft . & currit , nifi cxprefle fc 
KtulilTent.&obligaflcntad certam monctam fol- 
ucndam, vtpote ad rot &c tot florenos Carolinoi 
vel ducatos Mcdiolanc nfirs , ad quos tamcrt fbluen- 
dosnunime ftatus le obligaflc, cx vcrbis pofterio- 
ribus m lnftnlincnto appolitis liquct , qux priora 
declarant, in quibus dicitur 'e-tcr Dtn SiBtrff) tdt 
ucn mlf foldjtm ©tlof / al« j»r jrif ocr abloYiimjfoB 

lailff »nt> <jan<J f)at«1 ) quorum verborum vigore 
ftatus Bclgici Dn. Lucx Ploedt vidcntur lbluerc 
pollc dc inonctacurrente , vcl curfura penfioncsan- 
nuas, & ctiarn ifl vluah moneta rcdimcre cenfuj 

vcn.licos. 

Etcumdebitorfaculrarcm habct folucndi inpe- 



cunia currente, vclitaeftf confuetudo, vrfoluu-. • 
fieripoiiitmmonettcurrcnte: tunc quoadmonc- 
txvalorem & xftimationem inlpicitur tcmpus lo- 
lutionis.non autcm contiactus, licuti tradit Bar- 
tolus inltg.tumttrtum.jf.dtduro & drgtnt. Ug. Baldus 
inttnfilteductnufime dtitmt ttrtti. funiim qutfitinu. it- 
bre qumti. Antonin. Burgof.M<*pir. tumdtltSi.nnmt- 
rttrigtjime nene. dttmptttn.&vtndu. CalcancusMc««* 
fil. dttmequinto.numtre ftptmo. CurriusIuniorM«M- 
filttrtgtfime qudrte. numtri ftxtt. Dominus lacobus 
Menochius tntenfiltequddrtgtfimo nene.numtr.-j Ro 
manus tntenfil.ttnttfimovtgtfmo ttrtto.ix Gcminian. 
in tenfil. 1)7. 

His tamcn omnibus minimc obftanribus con- 
trarium de iurc , vcnus 6c «quius cflc ex mfradc- 
ducendis apparebit , quibus dcductis ad rcfolu* 
tionem arguu.cn totum um addu&orum deuenic- 
rnusi , ^yS^ v v T - (■* 

Dicimus igitut in cafii prxicnri folutionem hcii 
dcbcrcDn. Plocdt aftatibusBelgicisinca moncta, 
quxcurrcbat tcmporccontractus, ctii f e» non rc- 9 
periatur dcmoncta noua , &currcnti habita ratio- 
ncbonitatisilhus monetc antiqux, vti volunt, & 
cxptefle condudunc Hofticnf. Ioannes Andicas, 
Autun dcButr.Cardin. Imol.5cPanormitan.raM> 
ptt. qutnti.txtr.dtiiiTtiwdnd ptr ttxtum dptnum. m u- 
pu.ilm uufdm. dt ttnfibm. Qucm adhoc ctum no- 
tat Antonius de Butrio, & Abb. tbidtmm ptnuUm. 
nitdbil. t\\xoi icquttur Bartolus m Ug. tnm qutd.telum. 
vltim.jf.fi ttrtum pttdtur. & m Itg. rti m dottm ddtd. ff. 
it iurt det. Cardin.M Cltmtnt. fin.it dtamu.qutfiiont 
dtttmd rfrr/4.&attcftamrcommuncm hanc Alcxan* 
mdttl.ltg. tum qutd. toUtmn. ftrmUtm. & hanc condu- 
Honem proccdcre ait : non lolura in conuentione 
fa&a fupet cena fumma femcl tannimprxftanda. 
ledetiamin folutioneannua, vtin cafu noftro, ao 
quod allcgat Baldum m dtilxdpu. qutwe. vtrfitnl. qut- 
n qutdmdnnud ebligdtient.fi'. dtmrt turund. & Oldta- 
dum tn ttut.tenfil. duttnttfime qumqudgifime &itate- 
nct Paulus dc Caflro m Ug.fin.ddfin. prtnc. Cedtt. tem- 
mun. dtltgdt. £t tdco ex mentc Dd. in omni contra- 
ctu fiue locationis , fiuc mutui , fiue cuiulque alte- 
rius, attendidcbettcmpus conn.ichis, tam adbo- 
nitatcm extrinfecam , quam iiitnnfecam , & /ic va- 
riata xftimatione, tenebitur debitor ad iliam xfti- 
mationem, qux currcbat tcmpotc contradus, vt* 
vult Panormit4M ^.wui.poft lmol M CUmJmftrttx. 
tbt in vtrbiftenfuttdm.txtr.dtdttimij. 

Secundumhxcitaque confiderandumcft, rem- 
pusdilpofitionisvelooligationi<,fcu, quo obliga- 
rio vcl difpofirio conttanitur & formatur, & non 
tempusfuturumvclfblurionis, prxlertim cum ob- 
ligario formerur vno rempore , tk folutio ficri de> 
beat , & dirTcrarur in aliud rcmpus , intra quod tcm- 
pusvalor pecunixf variatur, ieu alrerarur, fccun 10 
dum communem Doclor. opinioncin, quam rc- 
nuit ctiam Pilcus, quem rcrcn& lcquitui loannts 
Andreas tndditt.ddSpttuUt.mtitul.dtfolut. S.nunt*- 
Itqttd vttfitul.fin & plurirni relati a Dn. Albcno Biu- 
no tn trtiidtdt 4Ug. & imm.minttt. tnprmd ptttt. nu ■ 
tncropTtmo. tk. hocvciumcfledicit Caldus tn l.fi iue- 
hw.inprmitv.vtTfuHl itun >futTo. Ceiic tommun.it Itg. 
tnconttadhbiis , quiain eisf infpicutur confenfus, " 
fccundum ccmpus contncttu, ad c]iiod pancs r< - 
fpcxifrcpnrluinuniur,4f^nwf»;. Ug. rttm itttm j} i» 
turtiet. 

Ethxcopiniotanquam coramums tenenda < ft , 

t^iuru- 
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<juamui$nirtol.««/.i«mrfrr«m.(f dtdur.&trgtnt.itg. Ncgarecnim non poflunr, quod (c aftrinxcrunf 

crml. Pdulm-ff.dt foluuon. vnacurri Francifc. Arctm. adrlorcnosCarohnosquorum valorfininftrumcn- 

m confil. 1 r. miip. prottitndum. m i. lolumn. videantur to D Ploedt)taxatus lcgitur in illis vctbis : £}tn $4» 

tenere, diftinguendo mtcr varutinncm qu* Ht de rollltf ©Ul&<n»Uio£fKbcrn<3<r<cforict/vd val. m 

boniutcintrinicca, &eamqux fit dc bonitatc cx- corum in alia currcute moncta , vt in alio imtru* 

trinfcca, quocafu voluut communcmcflcopinio- mento. 

tKin,vtattend;iiurvalortcmporisfoIurionis, quod Huc accedit, quod t-tn iii alio inftrumento illa 

criamBart.renuifle tnd l.rttindtttm ium i$nttrd. ait vcrba.vcl valorcmcorumin aJia ctmenti monrtd, 

Ktcun.inaw.tonf.u. appoiitanonfuiflent, fcd limplicitcr dnftum eflct , 

Scd omifTr diftin&ionc, fano modo intclligen- quod iblufio debcret fieri Carohnum Horcnum 

do,di&a Bartol. & Arct.nondifcrcparceos videbt- compuundo pro viginti Stubcris, imo etiam dc 

musanofluconclulione. Conlidcuriocnim Dart. monctacurrenre temporc folutionis, nihilominus 

eftcirclvalorcinpecuiux,qux in facult itc fblucndi tatncn obligitionis tcmpus infpicicndum cflet, le- 

eft,&nonprxciicinobjigationc vcl promiitionc. cundum Panoi mit in.inrf/fl. i jp.f an:o. vttim.colum. 

DecJatatroniscaufjpWxemplum ponit Dtunus in vtrfit qnidduttminfid:itto.mfin. & Azon. m Protdriii 

ftptttidt. fuo trdd*t. in ifuint d ptrtt. dicens , debcotibi tn rul/ric. ultm monttd , vtl mtnfurd dtbitur, qudtrdt 

foiidosmiJlc,&vololblucic iri groflbnis mcdiola- rrN>^r«Mfirr«(?ii(.qucmrefert&iequiturIoan.Andr. 

nenlibus, quorum valor poftpromiflionis tcmpus tndddu.ddSpttnl.tntttulAtfoliu. $.*u:c j'tfi*.nfm.tn 

cftvanarus, nilultuaintcrcft.fidcmplurcsvclpau- 4dd1t.1tuif.tx to-trddn. vbietiam ira rranfit Bald.»» 

ciorcs dc grofloms, dummodo tibt tot dcm, qui <ti^rr.<nry.w«r4fric.6chocideratenet01drad.inrrr4r. 

il comptchendant , & cxxqucnt f numetum fuhdo- (onfiL\\.tm.ip. qxtddm tondtnt tn fi-.t. dum loquirur 

rampromiflorumciuldemhgx& boniraris, &hoc dceo, qui erar fimphciter debitor ducenrarum li- 

•ft.quod voluit tcxt. Itg. tumitrtum. ff.dt mut. &*r- brarum, & concludtt intclligi dclibm,fccundura 

g nt.ttgjit.t9il o'.'cj/!ibidcm & BartoUn umh / rri indj- antiquam monctam tempons obiigacionif , alicg. 

ttm. Sc Atcun. tnttnfiL it. vbi communem hanc ai* tpTohoc.l.vx$ttm.$.ttfldmtntt.fr.dtl,g.).l Medno.jfJt 

fcrit ojjimonem, ncc ait rtrcrrc fiquisdicar: quod dnr.&dtgtnt.Ug. I. Aurtlm.S t'fidmtito.&i.Tit,m.f. 

cx miile fohdis potuiflct u-raporc contucius ha* dclthttdr.ltg.l.lmptrdtoret.f.dtto^trdbrnd tm,t.t.,ontt- 

buUicplurcsgroiloncs, vcl cx cenrum librisplurcs nuui$ inm qundt vtibtr.tilig.1 cum quitUm mut*um ff.fi 

ducatos.quainnuncdcutur, hoccmm lumtncer- rrrr p-.tl*.& t.okmJtcenfib. 

eflc, air , quod non habcatur 111 confidcutidne , nifi Quibusaddi poreft , qttod in ftmili fcribit Daldut 

inmorofis.dr^ammf./ vtnum. cumibi nor. pcrGuiI. maip. conquertntt.pt flglrjf.tnfi..Ccmmtntjr.dtiffi ,or- 

de Cug. 6c Alberic. dc R0C1. ff.fi certum ptut. quod dtn.Anm vult, quod quandotoluriofaciendacftcx 

proceditoclocumhabet, JiueilJa pecunia, qux cft vetctiimpofirioiie,faciendumeflcad vercrcsdena- 

in faculutc folucndi.iit , ua cx confuetudine , lc- rios,fcuadantiquam pecuniam.&quandocxnoua 

CuridumBartol.mairl./.diwi <•«»««.& Aicun.tndttl. impolirionc,adnouosaitdcnanos faacndam lolu» 

tonftLu. fiuc cx conucnaone, frcundum eundera tionCrn. 

Banoli»i/.P4«/i<».i»ip/r.rrr/r &B.ddMi'/:f.»;i<4'ir».*jrr. Cju^iamdiihprocedunrfa^amurarioneinrTtri- 

</i«r«iir.cummultii alus,quosbicuiutisftudio ci- fccxboniraris,fcil.vrdcbcanrdari tor foli fi vcllibre 

tareiuperiedcmus. , • profJorcnoCaroIino, quotfucrunrinobiigarione, 

Cxtcmra, ne fola Dd. authorirare & opinione &deillamohetaquzcurrcbar teporeoblLattonis, 

inniuvideamurcocJufioncm hanc noflram confir- velranrundcmdenouaxquiualcnri, anriqua/ r> s /. 

rnant pluta&ptzcipucca.quziam fubiiciemus. & h c de mcnteloan.Andr infrtciut.CtfMdhtt vtrfit. 

Pnmo etenitn j>ro noftuhac condufioae opttme quttnt tuttm.vbi vulr , quod fi Iibra cx mutationc pc- 

fkciunt verba ipftus mftrumcntt,quzhabcnr ( &<n cunizfitnuitaradcduob.fblidis,fiif£ciat,quodred<> 

<lar«lu< ®Ul^tnjU2o.(Otl<f>a*n<irr<cl)n<f^ txqui- darurpccuniaincoderapondcrc&gcncie. 
bus aliud non apparct , quam quod vterque cbnrxa* Sccundo, principaJitcr pro confii man Ja conclu- 
henriumvolucunt folutioncm ficri dcbcrcin cerra fioncfuprapolitafacir,qiiodctiamincontraciuvcJ 
fpecicpccunix, vclinpccunia eiufiJembomutis& obhgationc pecuniarcouduionalitcr, vci in dicm 
quahtati$,cuiui bonicatis muruata fuit tempbtece- conccptx, tblutio faciendi lir ; fecunduru tempus 
lebraticontraclus,cv hocpactuablblutc fcruandum celebuticontraclus, quiaparrcsinrclliguiitur,icn- 
clle,vult tci t.t xincilc inftptdUtg.t.ijuditti.dttutttutjn. iiflc de eo tempore, non autem de f rempore puufi- >) 
vbt Io.Andr.addit,diccns : Vrilc clie in contractibus cata: conditionis, vcl aducntus diei , vt voluit Fr? nc. 
apponetc.quodfoluuohatincadc inatcna,codcm Arctin.tn itnf.u.tn*it>.frt t.Uttdumtttbrtutt-i.ini cri. 
pondcrc,eadcm xftimatibne concUrrentc iuramen- totumn. licct Oldrad.Mf«n/i'.i 68. tnttpMprnnjm.tni, 

lOContuquodvcnircnonlicet.Hoc vcrbinnoftro dibtt alircr (cnfcrir, vidclicet, quodingratia , per 
cafufarftumcflcvcrbaipliusinftruincnrioifcndunr, quamahquidcftprxftandura^iriiifju.icndum tcm- 
quxhabcnt.vn^ <jdobcn cin jcCcr vcn CDn^ttncr fur pus, quogutu robur fumit , non autcm darx, quall 
AtlclPnMn&cfonDcr/ Mc<3rmcl5f< j.il-riiitc tKcnrrn/ ulu gratia conditioncm habcat, in quibuscondi» 
»ond.€arolu< ©ulCtnOl ^ iubfunlcn/qiixver- tionibus, fccundum eumtempus cxiflcntiscondi- 
bamaiorcm cfticaaam aiTiimunt cx illis , qu.cpaulb tionisinljiicitur./ tu»iquipofldptrtum.(i,njccn,ord.ibi 

poitfequuritur.cumiidcllatusfcobliganradcxpcn- figndtm.fdtiondit & dtmehftrdt. fed hxc opinio Ol- 
fas&inrcrcfie,curarcnunciationc,umprofc,quani dud.nobisobcflc nonporclt. cum longedifpar fic 
profucccfTbnbusomniumexceprionum & bcncfi- rntioconrurftus , cuiusconditiorctrott.Jiitiir.iKXM 
ciorum , quxde iurc vcl conluetudine iplis compe- l.Jijiltm.cum ibinoi.ft.dtvrtb.»bUgdt.c?l. vxtrm. Cod dt 
rercnt.veJcotnpeterepoflenr, conrranerfonam D. iundtt tnftrt. & gratix fitctr. 




ftr d ( qndHtn^umtbtnoidtuutiuri exiftcnus condu:ou:s , perprxdida, & coirpiuba- 
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tuc ooinio noftra tx uftt. tlim. txtt4.it ctr.fib. vbiex- 
prcllchabctur, valorcm &qualitatcin pecunixpro 
Canoncvelannuoccnfudcbitx,confiacrari,fccun- 
durf? tcmpus contraclus, licet obligatio annua in 
principiocuiuslibctanni, vel in quolibecanno fii- 
maccrredcum : Sc maximc , quiacriam in con traclu 
conditionali licet crfccTus ouligarionis iufpenda- 
rur vcl diffcratur, nihilominus tamen mens cori- 
rrahcn rium certa cft , dc corporc vel tt , Sc quanrica- 
cerel,&corporis, qux contmcrirucindifpoficione 
tonditiunali, iriquafcnrentia quoqucfuit Iacobus 
Areti n. tn Lquttui tn dttm.ff. dt rerb. ebUg4t.ptrl.T1ti4.ift 
fitt.ff.ittitndtt.&iemenftr4t.ScBi\d.inLi. S.fiiuebnt. 
1. (vlumn.vtrfii.tttm qutro.Ctdxommun. dt ttgtt.rbi vult 
incc ntractibusinfpici confinfiim temporecelcbra- 
ti concradcus. Et confcqucnrcr nionctam, fecUn- 
dum dicra concra&us. 

His rertio locoaccedir, quodin Camcialmpe- 
ilali Annoi^i.itafuiriudicattim in caufaEpifcopi 
Baiiliciif coritraN.de Schaumbcrg,dici).Dcccmo. 
yr'\u[\it\Ax}*\ynC\ng.inobftru*tioK.luu.an:u7it. 4. ob- 
fetuut.primn. vbi dictt dcciium fuific.quod vator mo 4 

1 f rtecx iu fpiciendus (i t a tcmpore j contraclus fcu ob • 
ligarionis , Sc non a cempore (olurioiiri t Sc propterea* 
li pccnmaruutata fucrit, Sc debihorfacia non tcnea* 
mrquiseamrecipcrc,nili forte alttcr fuiflct adcnra 
intetpai tcs ccmporc conrrac"lus, quod piuribuspro- 
battjUtdoPaparrfttf/^r.addcndo Caincn non cflc 
negandum,quin ficripoflicfolucioin monccavfiia- 
li,lmc ciurcntc tcmpore fo!utionis,ad valorcm alre- 
riasmoncrx,qitarconirawCusremporcinvfucrat^prr 
cju.rn.cum ibt » 6tMtr.de ter.fib.5c pcr not. a GlofT *■/.*• 
Itgtr.ttr.^.qut rtftdoi ff.Jepigrtorjttl.a x nodmzximevc~ 
fumcfc,iimonet3,qu*concraclus ccmporc vfiirpa- 
bacur,amplius no cxtct.vcl difficuhcr haberi poffir , 
qucmadmodum infaclo contigifle rcfctc. pixcitat. 
Mynfing. crafar. 4. ebfrujt.x. incaOta Dominorura 
fn (Srtlrijcrtad) / conrra \X"irichiura Comircm ftt 
3<lIcftn|?Cin/cuius mcminicquou; tnttntur. t.cbftr- 
fMf.i5.tura rchiiriodcbcrecfieriquorundamPago-' 
rum autcis flotcnrinijfmH$fercnPtr (?fttfctri>cchi 
araphus rcpcriicntur , pro quolibcr floreno aurco 
raxatifuerunc .- >. kii\:: refpefcufal.habiro ad in- 
fainfccam bonicatcm horum aurc6ntm , ccrnpore 
contra&us initi cxrantera. In cjua opinionc cora- 
muniterfunrUd.iri/.iftM . ; .• . prxfct tim Barc. Saly- 
ccccV Caftrenff fitcrt.pttnt. & Cahonifht inc qu4n- 
to.txtr.de turtiUr^nd. Cardin Zabafe! intldH.finuitdt- 
tlmu. Sc Alberic.Biim tntr4d.de 4Ug. &d.m.mttfet. iti 
rltim. tomhtien. Ouarc ficer/ara in nofiro diccn Jum 
erit cafii, quod fcilkct vigotc inftrumenri foluno 
ficri dcbeaf , Domino Ploedr , dc floi cnis Carolinis, 
oitoruinvaiorininftruhKhto Irgitur taxartiS, i£ftt 
t£,ireltut ©itltwn jti jn'di:«i0^tu^crrt <tmcftn«/»Scl1 
iftiufmodrtfurcn/ Carohni ampliusnon reperircn- 
cur, velrion citisboniraris, cuiuS fuciinc tcmporc 
tQutra&us , fblutio penfionis, Sc teluitio cenluara 
ticri debcat dc moncra nOiia currcnte , habira rat io- 
nc bon irat is il lius mohcfjc anriqu* , nrgnmtnt. ftpt ti- 
'fdt. (tpu. <] iti.n. cxtrt.dc lurtiurand. Nec tcnetuc Do- 
mintis Plocdc rccipcrc pectlniam in alia fpecie vcl 

16 forma , quam xclum riiic. nifi f con 1 tcc, vcl ddccarut 
quod fua non ititcrfu i *rgHm.ttxt.in l. Publtu.ff. defolut. 
Cr Utr4. St ccnenc Moderni tti ttxcl*tdt vff. qu^fiton. 
tji.nvm ^/.iicnimipilusD.Ploedc non iriterfucrit, 

\' heccfljno tccipit abanipfobammonetam. Credi- 
torictrimaliasrionlicet dnltopadlo vclalioiurefibi 
torrrjsettri ?ci ad ofruicnduin , fcd fblum ad fciuan- 



dum quod fua intcfeft > tcx.i»/.«j5nw>*. $.cottflhuimuti 
f.dertt rend. Carol. Molin.f» 11t4t.tr4cl4c.dt rfur. qutft. 

91.mwjT.10. 

Qnartopro nofrri conclufionecft, quod in obli- 
garione&debitocaufiiris cx tcftamento velvhima 
volunratc , Sc fic etiam in obligatione concrahcnda, 
non tantum contra&a infpicianir tcmpus teftamcn- 
rf , & contradlus adimplcti , vr aiun t Albci icdc Ro- 
fa,& Guiliclm.dc Cug. tn l.rmum. rlt.tolumff.fi tertvm 
pttar. Non autcm quo legarum perirur.quu tcftacor 
cVconrrahenrcs f non vidcnrur dc fucurotempore '7 
cogitaflc,/.} &l. Rutilu PeOM.ff.dt(0!r4h.tmpt.Scit\ no- 
frro propofico /. rxortm $ ttft4me11te.ff.dt leg. iMg.fin.m 
printtp.ff dttur. &4tg. ttg. Sc inAac opinione efl Oldr. 
intonjti. 1 j. huip.tmidam (endtnr vbi rcnuit in Icgato 
ioo.librariim,raclopcrtefratorem,quiannisdeceni 
fiiperuixit, quo rcpore montra mutara fuit , nihilo- 
ihinus rcmpus tcftamenti conditiinfpiciendutfle, 
tcftatorcm cnim , incjtrit , fcnfifle , de io<». libr. rno- 
licuc vfuahs tcmpore conditi tcflatncnti, non au tcm 
tempotc mortis, Iicct tcftamcntum primum vires 
fiimar.poftobituraccfcatoris. l.omnkm. C.itttf4,r.. 
t.(um iLttth4.de teltb. mifft. Sc cum hac opinione tran - 
fit V.mo: \w.tr: d.c .-jIw: J, uHjtbtu.ftttt lfitt4.ff.dtatr .& 
4igJig ScquiruridcinAlbcric.de Rofa in l.mm tptii. 
rlttm.:c!um.ff.fi(trtumptt.Sc racit de mente Cafhcnfl 
inl. i.tnprint Ctommtm.deltg.ScMutm.Liudca. m 
tT4cl4t.detnonetu. \6.ttutft. vbidicitcotr.muncm hanc 
cffc opfniohcm , Sc fcquuncur Modcrni indiH.l.tum 
quii. vbi Francilc.Curt.M 4,jqu4fi.4Utg4i Ceff.fi :guL& 
4fprtb4tAm.in lftihlt.jf.de fundotnftruclo.<p\xCloCt}c- 
cidit, quod in lceatis particularibus , fiue rcrum.fiue 

Sccuniariim , fiuc atrcndamus rempus coudiri re- 
amcnri. Ih vniuerfalibus vcro lcgatis Sc fidiicora- 
miflis dcbcamus artcndcre tcmpus mcrris rcflaro- 
fis, licec cempns morrii primafacte videaturofnni 
cafri infpiciendufn ,pcr not.i Barrol. BaJd. Angel. & 
Dd. tn LfiferUut hgttm. $. tptitmtntj^. ff.deleg. 1. & per 
B»nolmtfin.^.i.ff.d>fitvdetriftruCl dumdicit, qaod 
fifharftuilegarvtorifiamentumin fuohonco, vcl 
fua domo 8xii:cns,& cefratorfiipertitucns illud Cc 1 - 
fumpfcrit, cValiudimpufucrit, in legato vcniari!- 
lud, quod tempore fnorris rcpCriatut Sed luttSt de- 
ci/io ina , rfihiiad propofirumnofrium faciunt.quia 
loquuhturindiuerfocafiijcVfccundum Angtl.pcft 
Bald. tn d *../. : .,: n\j,. .■( ! nd ndeft ex vi vtrboram, Ccd 
cxpr*fompramcnce& v^oluntate tefcantis, vcpta> 
fumatur telraror, voluiflc corpora fiibrogacaccdcre' 
lcgaco,dc qna macetia habccur in Ifiltt. in fht.ff.iettn- 
iit. & itmonflTMt. Ac in cafu prxfuppoflco pcconia - 
non ponirur, vtfpccics , cuius loco afia prxftiirpriuc 
fubrogetur, nam fi legara cflec peciifiiacxiftcnsm 
arca , quz confiimpra eu*ct,fic dta ibinofita repci 11 c- 
t ur rempore raorns tcftat oris bene eflcc idcm cafu» , 
qui noh coriuenir ad propofitum , ita vt quoquc 
dicl.Gl.nonconncm.it, (cdbcticconticnir,rf.5.»y/<- 
wr«fe.quiloquiti:rdcqua!itarercirehdt*, vr infpi- 
ciamns qualitatcm tcmpoiis tcflamenri , & no mor- 
tis tcftatoris , vel alt cntis remnons , rum idem eft dtf 
qailiratepccunix,faciri/if?. /. /f». mprtmtp.ff.it 4t>r. 
C4Tgmt.Ug. Nec obftat huic di&o , dicl. I.ptnutt.ffd* 
funitivflruil. aux difputaCran ,quandoIcgaturfun- 
dus inftruclu^,m tclligarur ira legatos , pront inftru- 
clus fiiit tempurf reffamenti, m vcf o morris.an n ro 
lcgatiperirittc conc Indit tnfpici tepus legnti ced^iis, 
quialex dicit ihftrdmeta fundi 116 1 apiutur ranc^qti.t 
htas.fed rt fbbliattc Sc corpora acccffona.velfiMKJo 
cohf r€tia, qtto calu bcne hr diftmcTltu inter legiuft* 

jt vniuer- 
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Vnitierfalc,& iingulare , vcl indefinirum ,Yt ibinor. paenam, \nftit itiblig. quttxmxUfu inprmta&ltx^nd* 
non (iccitinma %.ttftem\ntt. 8c in pcamialimphci- Ufmu mprtni ff.de iiitontbc obligdttontb.l icct lentfti- 
terlegara. Namqtixnmiisdcqiuii fcnfcnttcftacor, riadeclamiua&condemnatoriaiequitur.tiw. /.*;« 
& %. ttft*mtnn , vult mfpici qualirarcm remporisre- c]ntdthtortm.cumibintt.ff.demrc fifci. Nonproprcrea 
ftamcnu.in rantum, vt non litquxltio an ad pecu* deiinircxmalcricio,& rempore malehcii eflcobli- 
ntara prxfenrrm cempore rcltamcnn hcres tcnea- gatus,vndefecundura Ancluran./«»/w^r,ccif4?#. dc- 
mr,veladalianipoitfabricaram,iedadpecuniamil- bet contiderart pccunia,&qualiras,& valorpecu- 
husbenic.ttis,valons.&qiialiracis,quo fuicccmpo- nix,quxrunccurrcbar,ficutin ciuihbus obhgario- 
*c condtri rcftimcnri Nec obirar dirf crcntia quam nibus, vri probatur perl. txmnitfictu. in prvutp. &L 
ahqiii facmnt in iilo cafu interreiiCtum purum, & pmntm.tum ibi nct.oergleff.& Di.ff dt utdit. & idcra ob- 
oonditiona!c,volcnres in relicto conditionaltnon tinere in (alario dcbito,pct (raturum.vultidera An- 
attcndt tempiit reframenri , quod iure tamen non charan. quia inqmr , li pocclhis tuic conducfus ante 
probarur.nam li contidcrcmus quod conditioiuf- murarionern monccx, debet coniiderari ilia mo- 
pendit erfedfumrc!icci,dicemus,quodproprerhoc ncra,&(ecundumillarn,&eius valorcm ficritblu- 
mipiadcbearrcmpus punricatx <ondittonis,&lic rio(alani,& li polt rnutationera fuerit condu&us, 
hac rartonc nimqiinn infpiccremiis rempus reila- prxftabirut (alaiium , lccundum moncram mura- 
menricvwrr* 4. > \te;i.imcn!o. Cum teiramcnrura lii- ram , & (ic femper artcndimus rcrapus contractx 
marviresamorretcllacoris Scnonumc Ltmmum. C. obhgarionis,tcncthocIoan. dc Anm.tnc.fin.ptnult. 
itttftjM c.cuniMjrtb.t. dtieUb.m>f[ir. Vndc diccndura ttlum dt mttUdu.tcht.m ab Alb.Brun m trtd.de monct. 
ertorani cara . quodquahrasrei inrclligarur iccun- imi.pmuuU.ftl ijS.iwm.j.quxomnia procedunt, 
dum teuiptis rclhmcnn indubtodcfignata.* 1 . $.«- ntii confuctudo in contrarium cxirtercr.quxicba- 
^4«fn/».quicquuidicar Roinan «rt^/ \x\.mctpxir- berct,vt iccundum monctam currentcm ccmporc 
u ftrmtm. L (tlnm. dum vuit mfpiciendam qualira- folucionis , & cius xicimationcm factcnda cflcc (b- 
rcm pccuntx, (ccundum tcmpus pccmonisper/ff. lutio. 

nmtmum.vbiBzrto\ ffdetmr trurgen Ug Hoccnim Sextoconclufioni nortri robur addir id, quod, 
nonobtt.ir.cumibitractcrur de precio ponderitar- (cribic Andr. Tiraqucll. dtrttr*ti.hgn*g.% \.tngitf.\c. 
grnriibirchcti,aiiusptcciumc(linfacuirare(bluen- uum. 17. dumdicit,(i poit concrafturn pecunia Hat 
di, vc ibi.quoL.il-i minim non cit , :i tcmpus pcti- dctetiorboni:atcinrrmicca.debearfoiuiacrcddile- 
nontsvelmorx mfpiaarur. vtutt. ml.v-.num.ff.fi ter- cundura bonit.ucm temportscontractus, non ioiu- 
ntmpet. tionis, ctiamii iiullaintcrcelli-rit moracius quircd- 

Arm propofico qttxrimu* cuius boniraris pccu- dtrpecuniam,alicgarprohoc Signoroi.de Homod. 
ntamtclhtot : ciiquiilc vidcitur, &dicitur, (ccun- «•>»/• 7 t.conftntp qutftto uiu ponttur. Qui4*m.0c.StCDh. 
dum lustclitmcnti. Vn.lch.-rcs de tlla monera (bl- Bcruand^#»yf/ >,ii. trutp. vtfts& dtltgoucr.colum.t Iw.x. 
uetlcgatum,in quanritatctehctum , proutfiibiiol- qui m cadcmfcnrcntiafunt. Quodiiobcinec curn 
Hcrcr pondus argcnrt legari. Porenr autern (i vclit fimpliciterfa&.ilttmcncio cerrxfpeciei moncrx,ii- 
iblucrc in alu monera ad xflimacionem anuqux« neadfe&iortc valorts ipmis. Qaantomagis obtine- 
quxcurrebat.ncinviiierat teporc rcitamentt,(atis bit, fi valot adicchis rcperitur, vt in noftroinrtru- 
cmm cttloluerc rancam denoua pccuniaduromo- menroraxatuslcgitut,hocenimmodoperpctuafit 
do xquiualcat zn:i]ux lu.xt.ftptctt. t*p. tlim.de ctn- xftimatiorci. licct valot poltca immutetut argum. 
ftbf. cius,quod dicitur,xftimationcm faccrc f vcndirio- 1 p 

Quinto.pro liipra polica cdciufione facir.quod nem,rrmqt iicxitimatammancre pcriculo liucda- 
eriam infpiciarurccmpus contradus lcu obluucio- mno,vrl htcrociusqui cam.icccpit. '.•.<) ijltnuuruni. 
nuex ltaruco,& fccundumillud tempus coniidetc- c % mt.it i < itrtwxtmtck & tcnethoccitacTira- 
tiirpccunudcquainlcgc vclitaciito iubcrur,&hoc o\xz\.dtntr*d.Ugn*g.%.\.ingi \% n iS. 
in omniobligauonccauiata vclcxlcgc,velcon(titu- Septimo fupta poiita concluiio ftrmatur tali ar- 
ciouc,aut ilatu to, v t tcnet Oldrad. tn itnfiL 250. «t tp. gumcnto, vbi qualicas vci bonitas vcnit ac<ionis,iu- 
ptdtmt4detjij;itmct>utrd4M.c^\icm icquicur Corn. ttn- rc f atccndcre debemus ea, qux crant ceraporc obfi- 1 ' 
fil.\i\.tntip.dtpluri'o.invltiM.ttlum.in\.volum.&peruM garionts contracia^ion atccuco, quid poilraodum 
itcliSpccul.in tit.dc ftiur.tn %.nun' tluiiu.iuu :Quod coatingat. l.f nJiuCointluHus.ff den^iut.h-.un calu 
,g fi (tatucum impouat rcitam t pocnam pro malcti- noikopromiihfunrflorcniCaiolinibonijquorum 
do.vciinandatd-1'i ccrcumuiariumPixiidi&pofl raxaeitio. llubcrorum , vndc in obligirioiK finr, 
conditumit.icucum connngat murarimonetant,li- aonini&tonc nrg.Umum Cjpue.cr l.fi ptft mordm.ff. 
ucmbonitatCiiittinlcca,(iuecxtriiiieca,facicndarn dettcfiitdauutifttlitoA. i.d<tnterdt£l.8cconlcc\iicni\.i 
aic,folucionvmpaeiic,demuucraturrcncc tempo- attcndcnda c(l bomtas Horcnorum Carohnorum 
porc condcmnatioms , vel falaui ptxttandi , quo luxt.itci'-.':^ :pmisoo!i^,tioimt.o!ur.!ctt-,i.pn.ai- 
temporc condcmnanu diatur obligarus ad pcr- tcfolurioois&ac4ionis,&itateiierSignor.IIomod. 
aam,quod idcm cturn vohnr tinnuddt:. inttp.nttn tntinfil.7 4 t .\mtp.t>nifttt uluproptnuur. yutlimtol»nut. 
•K.dum dixic: col. t .vtrf.fttnnit &t. 

Inpoenislcgahbusmfpici monccam currentem Odauo.pronoitra conduGonc aliud argumen- 
temporcconttaucnrionis, quod mduciradcondc- tumadducipoteit,&quidetale-Lcgecauctur,quod 
tnnatiooesitatucorum.ineadcm icnccncia cit Bal- vbipromitto ccntum Horcnos Caiolinos, tami & 
dui ml tSUtdMfin.CodM furtfMmii euUf.tyin^.ftiun- tanti | valonsioculubcarccrticondictioj. «/.•/««- it 
d* ttlum.\. CiHi.tjmmun.deUg. Amon. de Rinr.in cnp. iiH'tt.mprmi.&% 0noni4m.ff.fi tert.ptt.L (lipuldtilHMm 
n uiitt.de lurtiur.viu cumgltf. quod lecundum An- tfuedjtm.ffJevcrb,ob'tg fediiicaeflcc.quodca moncra 
charan. ind. clem fin. vlttm.ctlum. dt dectmu. intelii- dcbererur,quxpcrtcpora variaretur,(ecundu vfiiin, 
gidebcr,(idclictum CAmmiilum fuit poilinutacio- immurarctui ,&(iclempermoncta inccrta t .: & 
nem nlonecxwel porcltas condudtus. Nam cumcx pcrcofcquensobligatio incctta.in^monctadcdu- 
commillione dciicti quiseo tcmpotc obiigctutad c^cflct,c6^c^oqicemccu^rct.II!:idautcnifi]futn 
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cft.Ergo&hoeargumcmiim,quodiolutio ficride- nou.im& antiquam moncram. Adhocenim, vrfi* 

bcat dc moneta.qux pcr tempora varutur. nulitucU» fit.requintur , quod quantitatc , pondcie, 

Nono.pro conclulionecftq>obbgar.ioncs&con- forma,& matciia conucmant noua &anriqua,fcd 

11 ucrftioncs t t\on C nt cxtendcndx vcl porrigendx formalaltcconucniunt.mc^tensveronon.Ergodi- 

adnoncognita./.<« Aqutlu.ff.detr*nf*iU.irtifi4trts.C ccrcnopoflumusomfiimodam eflc fimili udincm. 

dtf*cl. fcd dc moncta quxcontrafeus tcmporc noa l.fundutn Carntlunum. jf. dt r.au*tto.l.hon,:ntm. jf. inAtt- 

fuit,conttahcntcscogitarcnonpotucrunt.Ergoad d*tt. 

cam nonporrigtrurcunuenuo. Nccobftarargumcntum quartolocoadductum 

Dccimo &vltimo, ptoconcmfionenoftraracit, quodicebaror.Quaudoconungit inciderequxitiM- 

quodvcibaindifpoftnoricprolatarctirantur adte- nemdeinrrinfccabonitatcrci,nili illa funurnrpir 

pusdifpoluionis,&fccundumilludrcgulentur,w/. dcmonftrauonem rci corrcfpondentis.aut pcr cx- 

fnt*.tum\oni9Td.tbifign*t.ff dt*ttr. c>«-jf»;. ^cd hic preflim,& dctcrminatam qtirftioncm licitnm tunc 

tempote dati literarum fcuinftiumcnti obltgatio- lit,inquacunqucbonirate Jolucrc.Namrefpondc- 

nis,iuntprolatataliavciba. Nimirumquodccnfuj tur,cirequidcmhicquxftionem,de inninlccabo- 

aftatibusBclgicijvendiuiintjpro certa liimmaflo- nitatemonetx.-quod vcroilla ccrtiticaranonurpcr 

icnorumCaroliriorum.Erjoillifoliinconuentionc demonftrati6ncm,negatur:imo contraiium appa- 

ltinfA'pcrconfequcnsfoliiendiD.Plocdt,autvalor rct.Nam in inftrumcntolegitur,cenugcniiJinone 

illorum quiininftrumcntotaxatuslcgitur.Etitacx txcoftifurumcile.ncmpctlcHcnosCaioli; 

bisfuis.irbitramurprobatamconclufionem proD. tum valor taxatuscft.iu. lluberos,& licccrt 

Plocdt uipcnuspolitam. per demonlbationcm cft bonitas florenortim Ca- 

Dcucnicndo igiturnunc ad rcfolurioncmargu-*' roirnoiu,quiin oblig..rionelurit,propicrcacouuic 

mentorum fupra pro contraria parrc addu&orum. &hocargumentum. 

In pnmis non obftat argumentuin , quo diccbatur Qumrum arguracntum, pro ftatibus Bclgicis ad- 

varureliccrc loluuonc pcr llngula tcmpora, quan- ducriimcx gloUw </<•*-». it crtxt.ti dtm*ttiiit, a!i cr 

dovnaobligariodiueruJConrinetprxftarioncs.Re- locumnonrr*»bef,niliincontraCtibusi)lis,ii)4uibus 

fpondcrur cnim adhoc.negandoquodinqiiahbet nullacftcettaforsnioncrxcxpiefla Sedvbicxptclla 

lolutione nouavidcararcontracxaobligatio.Abfiir- tuit, vt m cafti noftro.quo h\ rcsi Carolini& valor 

dumenimeftdicereJnobligarionccoiinnenturdi- illoramnominamur,Icrahxcnonprocedunr. 

ucrfitcrminiadfolucndum. Ergo proquohbet rer- Ad(eitumargumcntum,quod pofterioraverba 

rmnonoiiaobligino concradbeft.MaIaquccfthxc inftramenti^^r Itn Qttmhrdticn mif folcfrc VSclc/ 

illatio.Namvnacft^&nonplurcs.licctadpcnlioncs at««:r. ; ?<if f<r2lblcfun<ifoU<iuff »nfc<j<in<j habtn/) 

folucndasdiuerfiaflignari lint termini,illiramcde- declamu priora&anteccdcntia.ncmpcfotn £aro- 

pcndcnr, ex ptoxima obligatione, cuiusvigoread |««@ul{><njUio <£mb<rn<]<r<cbn<f. 'Refpondetur 

lolucndum quis rcnetur. Nam vbicunqucconucn- comodo, vtilupctiusrefpofumtuit.quodmmirum 

tiodctctminatumquidcontinet,fiuecacite,fiuecx- iftavltima vctba rcpcrianturlolummodo tn inftru- 

prefle.fecundum id obligatiocommitfftur &exa- mei»ro,quodftatiisBclgicipeneslcreriiiuciut,quod 

cliofcquitur.l.i/^<»«f4l>cm^f. In noftroigiturca- in fcliquisaliasin torum,8cperomniaconfotmeeft 

lii cum dcrerminatum quid conuentio contineat. llliqnodrradirumfuit DomrnoPloedt,cxccptishis 

mento exacfcafcquetur^quiacommifli cftobligv- vcibis Iuqucnonpoflumillicxhisfc rauaic. 

oo. Quodvcro dererminatum contincat corfucn- Ad lepumum& vltimum rcfpondctur: quodlt- 

tio , & cxprefliim qutd appatcr. Nam ccrra fpccict cet drminuta nmimbpcrc lit moncta grofla & mt- 

monctx. nimirumHorcnusCaroltnus, vc! ciusva- nutaitempoiccontractus.nihiltamcii hoc rclcucr 

lorin conucntionc cft firmel pro lempcr cxpreflus. ftatus-,que minus foluantDomino P!oed,pcnfioncs 

Idco cxacrio vigore inftrumenti fcquitut conucn- adxltimauoncm monetarum quac currepanttcm- 

ticmem,&ficccllatargumenrum primo locoinfa- poicconfraclus,adqiiastcncntur.<.tf/iw.</«c«/tt.ni»i 

uoremftatutimadductum. not tbi tm* DD.Necquicquamillosiuuat.quodmo- 

Adfccundum,quodinalternatiuisclcdio fitde- nerain vinucrlum.&pcr totam Bclgiamimmurata 

bii6'risrc(ponderur.Rcgulampcrfecpiidem vciifll- lit. Relpondetur enimadhoc,vtmaximcid verum 

mamcrtc.in noftro vcrocafucara non ita abfisiorc fit,quod pcrmiflaiirmoncrxmutatio.cxcaufualle- 

locurohabercquta rencnrur ftattis foluere vel Ca- gatistamcn non rcctcinfertur/olutionem fieripof- 

robnosflorenosvclvigifitf ftubcroianriquos.velli le.vrin argumento concludirur,cum fittts fiiperiiis 

rrouosvclint folucrc.cos lbluere tcncntutadratio- demonftrattimlit,fempuscotitfa<ihisinfi)iciendum 

ncm valoris & xftimanonrs antrqttortim ftubero- cflc,&monetx antiqu^xftimation^ dcbcriquxvi- 

thxmjxt.ttmt*ntmkn.&tx i. tltm.dtinijib. &*bufttft- dclicetcotradustcmporcfuitcxiufibits&authoit- 

nmiedtHu&*Hti*ttt tatibusfiipradeducris. HKcenimduo.ncmpeiufta 

Adicrtiiim,cumdiceb.:tar,fubrogara inlocum aclegirimatnoncrx mutatio& foiutioqna hcnde- 

alrcrius , habcn locoprirru.&pcrindeacfiabinitio berproriiis lunt diticrla, & litab vnoadalinJ uon 

fubrogataftitflcnt ,&ficliccatfoluete vnam mone- rc&einfcrrui d.fi.tJdtt*hmnt*to. Quodverodfccba- 

umptoalia,proptcromnimodilimilitudinem.^«rt turftatibusliccreduccntos & quinqunginraCaro- 

dftit fimi.inftn.CJitiudu &ptrl \\.% mutut ff.fiurt.tttt. lmoj floienosfolticre in moneta nunc currcnrc & 

&ptrl.t.f dtiMr*k tntpt. Rcfpondertir. Nc^ando, conlcqnentcr inlpicicndum clle rempus folutionis 

quodnouamoncra.cumantiquacandcinhabeatfi- fiendxquoad vaiorein&aftimanoncm monctx& 

militaldinem iroo ditTerunr.vt in faclo cft. Nam ftu- lic ftuberorum , ex do#nna Bartoli & aliunun: non 

berinooinon funreiufdemboiuraris.cuiusantiqui obftatpixmiflijconclufioninoftix, tjn.-a ncquevc- 

ftubetixum ad antiquos viginti ftubcros cnftitucn- ruraeftquod Baitolusdixit, & cominunitcr cll re> 

doJrequirantuiexnouistrigintatrcs.fictgodebtlio- probatum. Quod vernm nonfit,excoparct,quod 

res,minorispondcris& valonsfunt.quomodopof- cum cenfus cftlolucndus, & contigitmutatiomo- 

fumus dicercomniraodam efle fimiltrudinem inrcr netarJtcct ex noua moncra cuirenti folutio fieri pof- 

fify 
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ur,iila umen clt fadcndafecundurnxlbmationem 
annqux monetx qux tempore con tractus currcbar, 
vt probarur ex t.tum ctnonuu.&ctlim. dtctnfib. in iliis 
vcrbis , Tibt itmm noflru luau m m^rMtit, vt ctmnuit 
iSnfolutiiHtpriornpttunu.vtlfinon fit tnvfutftimttunt 
ftnfitnm tmtmut fummtntrtconttntoi. & tndxtpolm. 
ibi proiurtttrtm dduaft ptrtit nommt dtrtttrum pltbit 
prttUBt tibt td ftluttontm dtntritrum Pdptaifium.( ifb c- 
•J rant f contra&us & obligationis temporc ; rtl tftt- 
mtttontmtOTUm^Tifjnoddtuipadtfinittutmftnttntum 
(tndtmndmm. 

fiartoliautem fcntcntiam&aliorum quiexiib- 
marunt infpicicndum eflc lolutionis tempus,non 
aurem cuntiachis in xihmatione monetx,commu- 
nitcr cilc rcprobatam tcftatur Purpurat. m tonf^. 
■irw.jjj^.i. 

Eft eniro communiter receprum , quod tcmpus 
rclcbrati contrachii infpicicndura fit.vtprxtcra* no- 
bis fupcnusailegatos tradunt Auguftmus Bcrous, tn 
confiLi^ num. liMbro prtmi. Natta tn tonfil. 454 .numt- 
ro j.Crauctca tn tonfil. 47 . nnm. 6. vbi in ipccie dicic fi 
fur ioluriu cx moncta noua illam oportere fieri fc- 
cundumxftim.ittoucm antiqux idquod &Bcrotu 
rcipondit /ottf 4o»«f4f».Curaliiis Itbri tatto. MifctUt- 
' uar.tdp. ij.au. 5. HicronymusGabricl tncmfii.\C\ n. 
4- Etfic ftatus dcbcrcnt lolucrc pro quolibetfiore- 
r.imgmra tres ltuhcius quiatalts cft valor & xfti- 
uutio viginti ihibcrorum antiqttotum qui fciliccc 
Contta&u* & obluj.it loats rcmpotc ciurcbant. 

AndrtdtTdcbintni Ingtlftddii, 
vnd(um~luiolltgd CUrif- 
fimo <j ExLtUtntifitmo D«- 
rnmo cidjfcdri HtU. nimint 
Colltgit. 

In eadem caufa.pro pauperc muliere 
rciponiio ad dubta. 

Akgvmintvm CoNSItll XLVII. 

Dtcademmateria prxcedentis confilumagu 
coptoje y yt mjummaruj. 

jMH^ S T M A R I 

l Cinftfiio dotii THtptt poft ttmpOTd Idpfd ippmtndt txtt- 

pttontMdtdtttntnnunurttt ttntu opatturqutn- 

tum vat numnttto. 
1 Conftfitodotu mtott viUttt iurtmtnti tjftrtorio & 

primiffortoprtiiiJi tttrtdttiribm. 
\ CltnfuU uuattt txttndttttr ftcundum jljlum nott- 

rii. 

4 Sttpuldtio nottrii pro multat tn datt optrttur tcqutfi- 
ttontm lurit. 

j Multantolttott in ptttndt dotit tffttutttunt quando 
txtUdttnr. 

6 ttmtdS.fi.CAtJUquirpfqutltfit. 

7 RtmtdJatditorti.Cdtpignqutitfit. 
% Mtrtttinopitprcbdtnrfifittbfa:i. 

' I Aiagn.&ExceUenttft.Domtne. 
bos confeffata an prxtudtcet credttorib. 

QVamuisdubiaperD. V. M. dodcac fubtilitcc 
cxcicacacontia pauperem muhcicptimoaipe- 
flu videantur vrgeic.contranu tamtn vtdcbiturrc- 



<fte confideranti veras ac reales conclufiones Do#o- 
rum in hac matcnaquas ego rcccnfcbo.figillatim rcr 
fpondens ad motiua. 

Primaigimrdico.condufionemillam de quain 
primo argumcnro,quod confeffio dotis rcceptx,fa- 
chia marirocoftantcmatrimonio non valec inprx- 
iudiciumcreditorum,cum ccnfeatur facta in frau- 
dcmdonarionisprchibitz inter virum & vxotem, 
maxime ftantcrcnunciarionc cxccptionis nonnu- 
mcratx pecunix,non ubltante iuramento.vt larius 
deduciturinmoriuis,nonprocedere,quando i die 
confcflionufachtlapfumefl dcccnnium quod da- 
tur crediroribus ad opponendam excepcionem non 
numeratx pecunixrquia flancctali lapfu temporis 
tanrum opcratur confcflio | quantum lpfa numcra- 1 
rio ita diibngucns concludit lofcph. Ludouic. dt- 
(if.Ftrnfitinfil.CC.num. 17. & it.ptrttftiundt. allegac 
ipie \tH\6i.dttif. 401. tilumntqutrtt.vafit. tttmvtrt 
tondufii A 1 c \ aiui .1 0 n/i! . 1 1 3 . 'tiro ftxlo. Gotidin.tonfil. 
41 . K o I . >. enjil 8 ) .num .41. Itbropttmi. R u rfat . tinfil. 3 2.. 
numaiqud4rdgtfimiqudrto.libroprimo.8c alios quibus 
addo Tiraqucll.(irrrrr4fi. guf.ti.num. 88. Ltauet- 
tam(«»/Q.40.iui.5.DominummcumCxphalum(fn- 
fil.m.num.ii.l&rifttundo. fednoflroin cafu lapfum 
efldecennium,ncdum bienniura,crgo tantum opc- 
raridcbct confellio, quantum vcra numcratiodo- 
tu.qux quidcm numeratio proculdubio , ac fine vl- 
la conttoucrfia omnibus prxiudicat , vt late Gtat. 
(onfil.c. 4Mtm.fi. libropnmo. (Sc fatentur Du&orcs fu- 

Ecriusallcgati in ipia conrcflione cV maximc Iofcph. 
udouic.videndusmi.i<ri/!66.ssw.i7 <^)8.quxre- 
Iponlio quamuis fola lurEciar , maximc coram do- 
cbllimo Iuduc. 

Nihiiominus fecundo rcipondeo &dico,quod 
cofeflio de dotc rcccpta permaricum fadlaconflan- 
ccmacrimonio,valct&Ccnctin prxiudicium crcdi- 
torum,necprxfumiturinrraudcm donarionif pro- 
hibitx fa£bquandoconfeflio ipfa |cit muniinu- 1 
ramento non folum afleitorio verum eriam pi o m 1 f- 
foriofcu coniirmarorio,vtquia iuratumfit.ptxdi- 
Ltaomnia& lingula fuillc& clic vcra, & illa accen- 
dercctCobfeniarc.itaGozadin.tfir/f/.^i.nir. it. 14.154 
»:-<•.> Minr.16 Kuin.cfln/f/ t}j «.10.1 i./ii. .cr iS y.num. 
iit«dltb.Co\nut.ionfil.io\ &i>.num 3 Socin.81 Ub. 
j.Parif ctmf 1 u.lto. 4 . l u m alus allcgatis pcr D. meutn 
C vph.tl.io'1/' u\-''um. 7 quiloquirurcxptcflc & in- 
tclhgit ptoccdcrc in prxtudicium crcditorum,qui- 
busaddolofcph LuduumuLd ctf.6i>.num.u.Si Anr. 
Gab^yel.qtii dicit hanccflecommunem kntentiam 
&ircquentioticalculo rctcf ■t&n\,comm.to:du(. lib.\. 
ntdtdontt 1 v.i \yriu , ex qutbus apparct non eflc cu- 
randumdcauthotitatcBciio.Ruin & ahotuui mlo- 
cisallcgatisiu motiuis, quia loquuntur contra vc- 
ram&magu comtnuncm rcccptam opimonem, a 
quain mdicaiido non cfc reccdcndu ,& fiabcctu m 
Ucis vulganbuSjfcdnoflxoincafu , 111 mibumcnto 
Gontincturin finc iuramcntura,abbicuutuni & cx- 
tcratum t cumdicatur,itcra iucauit,&c. Qiixqui- 
dem claufuh cxtctatadcbetcxtcudi iccundum fly- 
lum ciufUem notaut ii potefl habcti , altas fecudurri 
commnncmconluctudincm t &flylumaJioruno-| 
tariorum,vtdocct Alcxaud^»*/i6j num.y.hu.j ily- 
lusnam eiuidcm notaru &ctiamoinmumnoratio- 
run.,vtclauiulacxterarahuiufinodi extcndaturfc- 
cundtim foimultna notariorum,& in.uimc lccnn- 
dura furniularc Romamim,fecundura quod extcn- 
dicur claululaipia iur»mcntimodudlo,quo lupra- 
diCtumefl,vidchcctiurauuoinnia &fingu!a fuifl? 

1 "P^WP 1 i ste 
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Pio Capitaneo Marthxo Fctramontc 
Forobuienie. 

Arcvmentvm C0N5M.I1 XLUI. 

Dc adtuMcattonc cre&tori factenda. 

S V M M A K 1 A. 

t Extcuitt fmtmtu qtundo fitri poftt contrt ttrtium in 

qutm bona funt dittntu. 
X Dtmfto til dltautio. 
| DiuituprobdTidtbmtdbdhgxntt. 

4 StdtutHmdtitnttmdnddpofftfitmtm btrtdm inttSi- 

gtturitbonuqutdtfmttm btbcbtt. 

5 luiutnum tfl tx dtlu & probdtk. | 1 

6 Ttrtim rmitns dd cduftm pro fuo inttrtjft , dttditndm 

tBftdnon mptdttprottffumtnttr iuot incerptnm. 

7 Admdicdtm quditdo imptitt t non pofitt d ttrtio. 

t Ttrtim non tmptdtt txptdtttontm ctuft qududo hdbtt 

dltqudm prdfumptionm tontrd ft. 
*f ixttuttodtbiti liquiii non impcditurptrtdqudrtquf 

ntntdltiortm tntUgtntm. 
I o Stctfittdi tdufdtiud non txcuftt dh tlttnttiont ptndm- 

umduufddd. 

lUnjlr. &excell. Domine. 



6c forian ct iam aliis mulicrib.non porrft drurnin arl 
adiudicationcm ad fauorcm Ferramoncium. 

Quibusnonobft.intib dicoadiudicationcra dc- 
bcrc cxpcdiri ad fauorcdd dc Ferramonrc,ltarc crc- 
dicocorum ctaro ,&mftrumcnraiio, in quoincci- 
tionemoptimcrandaramhabent.nccaliudfupercft 
nifi totlcre contraria,! iiper quib.puncli (unt foc tnad 
pcr lllultr.D. V.proutcius raorurft. 

Vcruoigiruradprimu,&concluliueproccdendo 
dico,q»quanrumad caputdiuilmnisfaclx.illamiul 
obftat Ferramontib.quomam fiirt fa&apoft fcnten- 
tiam nm laram,&eriam cxccutam,ad fauorcm Fcr- 
ramont.vtin (adooftccirilliinu , quocaiuouando 
creditor ctiam inacuoncperfunah obcinuic cxccu- 
tioncmcontradcbitorem&ciusbona.proutin ta- 
fu noftro, tunc ii dcbitor alicnationc tcccnt dc bo- 
nis fiiis , taiis alicnatio non attcndi t ur, fcd cxccutio 
lcntemix ficn debet , eriam in boim tcrtio coiigna- 
tuc^ipiopoflellorcbonorumnoncicito.nccicqui- 
rituf^quodagatacditoracFionereuocatoria , coit> 
tra eum,in qucm bona funt traiishta.fcd vi chxi,v;.i 
recraexcquiporcftfcntentiam fuam, ctiam m bom s 
pcncs tcrtium cxilicntibus , co nuii vocatu : ifta fuit 
origmaria doclrina Ealdi tn l. ob mtruoruyi. C.n: vxor 
pro mdrt.& in Ixtrtdformd.C.vt mpoff.ltg.a in Ltxttutto- 
ntm C.dttxtiut.rti uuf.rcfcrt & fcquirui CafticnC in l. 
d dtuo Pto. i fi fuptr.numtr Z difintm numtrt.ff. dt rtittd. 
&fcedere ilhusdiftinctionisacdodnnxopimoncs 
Concilist lafpoft Caftr .tndit?. ^.fifuptr.fnbnumtr.io. 
dice ns conrranUm tcncntes ptoccdere.qua 



CVm fuiiTcrcommiiuticciKiopro icutu 14J.& 
procxpcniisad fauorcm DO. dc Ferramonte 
contra D. lacobum de/Crcrnis&ciusbona&fuif- 

fent capta pignora cxiftcntia pcnes mattem , ibro- faftaalienatioantc(entcntiamcVlitempendcntcm 
tem & vxorem Dlacobi comparucruntdidx muli- eoidcm ac alios cirar candcm fentctiam rcncns Di- 
cres , & ne fub prxccxtuaiTcrtarumdotiumomnia d.ic prttt.itp xyfol .lai.Socin tun tonf.yi.%um.y&6. 
capcrcntdecodoiamD.Iacoboemaiuuitrcfcriptu &ftq. lib. y vbiloquiturprxcifcincreditotciuilru- 
RcucrcndiiliiniD. Prxfidisprouincix , iubensdo- mcntario habcntc bona dcbitoris obligata , vt tn 
tcs prxfatumuheribusafIignaii,&dceo,quodfu- cafunoftco, idcmtradit Dominusmcus Cxphalus 
percllct fariifieti DD. iftis dcFcrramontc.proptcr incoxfinoi^^.numtroi^cumftqq.libroi.&atiu.tncon- 
quod late fuerunt trcs feritcntix ad fauorem prxfa- fil.o i o\ numtroi\.& 140. wiuitroi^Jibroixx quibus 
tarum mulieruhi.qux.vr aflcn t ur.non mcdianribus patct quod ifta cft communis lcntentta. Qtiod au- 
rxecutoribusfcuofHcioIIIuftr.D. V. icdcxttaiudi- tcmisquidiuidit,dicatur|aIienare,nonpotefthe- 1 
ciaiitcrfucruntcxccucionidcmandatx,conicnticn- gati, quiadiuiiiodicituralicnano/r^.i.cW.rtMi.^Hi. 
tc procuracotc d.Iacobi dcbuoris. Cum autcmin- Uc-gdtptg. ).mm i.-d/.numtr» ^.CotnMnfil. 2 </].««• 
ftarerurpropattedcFcrramon.ad vltcrioicconfum- maot hbro l.Czphzhonf 6d,.numtro6. &licetaliqui 
mationem executionis,contradi<fIum 5c oppofitum cx prxallcgatir, v t Caftr & DidaciA lithrtldtn rcqui- 
fuit pcr tnatrcm Bc fororem , quod ipf£ intcndcban t rant, quod is, in qucm, pcndcntc iite,(entcnria lata, 
vtihctedesHippolyrihattu lacobi produabusccr- facucif alicnatio,habucntiucntiam motxlicts,&: 
tiisdiuidcrcbona,cumipfolacobohcrcclc,proali.t quoddcbitoriitinops , nihilcminusid nonobftat, 
tcrtuciufdcmHippolytitCuiquidcminftantixcon- quoniaquod iftas muliercshabucnntuotitiamlcn* 
rradictum&oppoiitum iuit propartcFcriamontc, tcntixlatx,adfauoremFerramonrium,hOcclarifii- 
lednon obftantc cotitradiclionc corumidcmpro- mumcft,cumcxecutiofucritfaclainbonuexilren- 
curator d. hcobi cxtraiuJicialitcr cv non vocatis tibuspcneseas, vidchcct in mobilibus&cumipfx 
dcFeriamontib.dcucniraddiuilioncm.vtaflcritur mulirrcscoparueiiiit ad impcdicnda (ubhaftatio- 
cum iftisduabus muIicribus.Captisautcmaliispi- nem,modofubpixtcxtudotiumiuarum,modofub 
gnotibus ftabilibufqucbonu,propaitcFciTamon- prxtcxtudiuiiionis, vtin adisconftat , quod vcro 
t ia,Sc cius lubhaftatu tacla fuit inftantu pto adiudi- Iacob. inops cflct, Sc vt dicitur fdlitur , ncdum con- 
otione contta quos, quodhuiufinodiadiudicatio ftatvenim,inprocefIuprobandumeft, qunndofuit 
nonlitfacicnda,dicicurproparremulicrum. iudi. ium mocum fupcr icftitutionc dutu proptcr 

4# Primoquod diuilio hereditatisHippolytifacra vergcnriam^admopiam marito.fumusi 
f ii( , quadiuilione ftantedicitut apparcrc,cpnii 



fupcrrllpro Ferramontc. 

Sccund 0 quod quatcnns etiam diuifio non fub- 
fiftatjpfxmuliercsfiint in poflrilionebonomHip- 
polytiinqiiafunc manutencndx. 

Tcnioquodquatcnusprxdicla non procedant, 
dcbctflcudiuiiioantc adiudicationem. 

Vlnmo quonia cum bonafubhaftarafuerinrper 
procuratotc D.Iaccb. iam afitgnata vxori d. Iacobi, 



n caiu ncci- 

t lod diiladiuiiionihilhabctobftare; &hocde 
pimi.jpuncto. v ^jftf 'JMp 

Venio ad (r ctmdum, 8c dico, quod non potr ft fi- 
eri aJjquod fundamenrum fuper prxtcnia poflciC 
bonotum Hippolyti, duplici cx capite. 

Piimo quoniaroiftxdux rauheresnihilaliudo- 
ftcnduntinprxfentiiudicio. nifi tcftameutumHip- 
polyti in quo ipfx hercdcs iniiitutxfucrunt , in vita 
earum,ptoduabustcitiis.Quod autcmbonaaliqua 
rchquit poft cius raortcm , 0; qux d.H ippolyt. non 

conftac 
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conftatin proce(ru : imoc]iiod Hipp.merruusrucrit cauCi excludendi Ferramontcs , &pro(erctinendi 

non confbt , opus eft autcm probarc hxc omnu , dict 1 bona, quo cafu dcbcnt quidcm auditi fuper 

quando qu.svulr agcrccxreftamcnto vcl pctitionc iurc eanira,(ed intciimnon dcbet fuperlcdcn ncc 

hcreditatis, velaliolimilnudiciovelvultimpedirc rctardari cxpeditio cauix t Fcrramontium&con- 6 

adiudicJtum,.iliasclU-tin ubmioiftarum mufietum fummatiofcntcntix ad fauoremipforum latxRota 

occupareomniabona.&diccrcquodcrantFIippol. drtutut. dtdf.\ m *ntiq. lA1n.mc4p.cum fuptr.numtr. 

&quando dicimus continuarc bona dcfunch 111 hc- duuuo feptmo d» rt1udCouaxxu.pr43.1ptijl.c4p.tj.fol. 

rcdcm, opuscftprobarc, cVliqmdarc, quodbjna 219. \o(cA\ l.ud.dutf. 16. vtrfkul.fttntmntgttut taput. 

lubucrir.quoniamhoccftfundimentiiminrentio- vbi dilhnguir totam hanc matcinm , quandotcr- 

msl.ix.Sieniinqiiisdicita'iiimhabercbon;i,tc(Ie tius vult impedire cxccutioncm kmentixadfauo- 

diuitcm, vcl mhilhabctc, fcmperidprobarctcne- rcmaltcrius , latc diccns, quod li tcrtitis vcntatad 

tur , vt latc (cribit lofcph I.ud. dtttf. \\.numtro 10. & cxdudcndum.non (blum aclorcm.fcd ctiam rcum, 

tn jiff.quodqutsbonarchqucnr polt cmsmottem, vt quijprxtendatlcclIcdominum& patronumrc- 

&quxeftquiJ bcb ,metitodcbLt ^pbjn quia bftt rumfupcrquibuscxecutiofuitfadta,non aiucmre- 

noprxluniunrurlcddcbcntjpbari .' inbtUt.S facla ff. uintoiinciitumnccaCi;orcm ; tuncauditur,fcdprius 

Aaapuum r«/j. Vcrum cftcig>quoii boiiadcfunch rcrmtnanda clt caula & (cntcntia a&otis, qui iam 

contiuuanturin hc.edcm virtutc fbtutt noftn , led obtiuuit : ifte cft cafus noftcr quomam vtdixi vo- 

qnx bona dcrunclus h abucrit, & quod jliquid rch- lunt mulicrcs confcqui ifta bona fub prxtcxtu quod 

qucnr,coniiiiiiin b<fto,& ptobandumefhquopro- non llntlacobi, ucc iftorum dcFcrramonte,& lic 

bato.datur poftea continuatio. Sed quod Hippoi y- nolunt dcfendeic I acobum , fcd cum cxcludcrc , & 

tusbonatemporemornsliixhabucnt , ncc ptoba- proiplifmerconlcquibona, mciitoc.iuianon dcbcr 

tinnnecarticulatumeft , &itaftatutum, dcconti- rctirturiex fupradi&is,cxqiubuscafiisrcmanctdc- 

nuandapoiu iIioncinhctedcm,&cprocedatranru cifiis,& noncuctvlteriusclaborandum. 

j inbonistquxdefuriclustcmporemoMishabcbat, _ , , , ... . . ... 

* 1 -r ' * 11 - . ■ 1 .rc.jt Scdtamencxabtindantidico vlteiius , quoddi- 

tradJtTuaq.inhnitosallccasi»ifr4(7.triii#rr/ii//;.4«/. .. A - , , , ' " 

0 ■ ■ .- J L .. uihonon clthcnda aiitcadiudieat.oncin.qnoniam 

1.M4. M7.quoniam,vrinqim iplc,nemo ad heie- . A ... n )\ 

a r j l l 1 .f j. «dcltrr lcriutum lcu dccrctum RcucrcndiffimiDn. 

acmtianlmittitquodnonhabcr,/.MWij»:iiiMnf.«« _ ... ' , 

* • 1'ra-iidis , quodtranliuitinremiudicatam , lubens 

rf " r ».*•/■ ^orcs nlfignari muhei bus, &dc rcfiduo brufieri 

Etfi dicaturqiiodmuIieresujntina<ftuahpoIfi.f- FcrramoiHib.icfcnptum aurcmfuperiorisfadriui, 

fione, idcocisnonincumbitonuspiobandi, duo & ,j , c|t a.mdum Ug.fintlt. Qodu. fi «rntr* tm.vbt 

quod ilhid non articulaucrunr, ncc piobauerunr, §rnnn. 
t nccinproccfluconlbt,& ludicandiimcft t cxde- t 
du&is & probatis ttg. tinuu. $. vrttas. vbi Banol. Trrno quoniam fuper bonis adiudicandis nul- 

fdtoffi.frtfid. Ltc Couanu. Itbio pr.mo. vtr. rtfol. lumiushibcntiftxmuiicres,cumlintbonapropria 

Uf.j. htobi, noncomniunuciimHippoIyro.mciitoeft 

r\ \ ff\ 1 , »■ , ticrdaadiudicatio: cum t tanquam hcrcdrsHip- « 

Quodeniinnolfidcanr bcnal Iippol. requirun- . . . .' ^ - rt .. * r 7 

i, r ju- 1 i~ polytinonpoluntimpcdjre, ctiamfactjdiuilione, 

tutduo: Piiinoquod HinpoJvtuJ oona icli.iucnt: " . ' . r . ,- r . ,.. „ . ""*"■» 

. /r/f »• l c 1 adtrad. pcr \\ixi\coxi. tn.tv.ddiuo P;p. h.fifuptT rtbm. 

Sccundo t>eofumpolJclholucr.rap|>ichciua:Itcin . ^ A • - ., rr.jl. -n j ~ 

, 1 . r rr . , , &Calheii(ibii«wr//rdc^i/kaii.i. 

Jiquidandact.int boni ip(a, cuiu potucrudcicdcfc J ' 

iticumrnult»s,(icuricummiiumisbonis,&non va- \'ltimoquoniamiftxmuheres canfc(i7e fuerunt 

kntibus obolum. Ilb autcm in proceftu non limt iuJicii itcr bcobum hcrcdcmcllc Hippolytiinto- 

trriculata , ncdum probata , mcrito allcgatanon i«& vniuci(jlitcr,qconfclfioacccptarafuit, &poft 

rclcuanr,iacalccadiudicariomsficndx. litcmcontcftatamrionputcftreuocaii, Anton. Ga- 

r \ * . r bxicl.tttul.de (orf(f.(on.l. *. numerou.vndcfcquitut 

Etprx(upponcrcproccrto,quodHinpo.vttisc(- . /„ . n . ^ 

, . ' rr ' 1 1 1 quodcontracascltprxlumptio,imocIarillim.i pro- 

fctdonunustcmporc mortiscius mcdicratis bono- 7> . c !r t. r 1 • r 

™ . , _ , b.iriocxearuconfcHionib.rclultans, qoplxmulie- 

mm xftlmatorum, nccintibus id I crramontibu», , , , , , , , ,7 r - , 

* r V b .... rci nonhnthcrcdcs Hippol.cbrum cltautc, quod 

e ftvnuin ptxluppolituui contraius apcrtr dicbns, - j 7.. 

V . •» , ■ , « ' tcitiusnopotelt opcraii rctardationcm cxpeditio- 

tum.qu.dicit.tac^probarcdcbcrcW^r.Oa^ „ Iltca ulidieriui%iundohd,cip«fumprionem 

fn bstlqu,4 et uf4, t .C.dttd(n,um vn.g. ^ ^ vbiAbb . Fc f n> & » 

Sccundononpolfunt nnpedirc adiudicationem tutton. tn utttgr. Hcnric tn (4f. vtmtrn. dt ttftibm. tn 
prxtcxru pollcilioms fupradicb; quonum adiudi- frtnt. 

catio (it & hcn mtcnditur (imcr bonis lubhalb- „ .. , r . , . . . 

ir 1 : 1 1'fxrctca diuilion.s ncgoaum requuit altiorem 

tis .inter qux adlunt boti.i nroptia Iacobi , ab co . . .9 , ' ... 

^r a- 1 1 indactncm,exquorcquintur prob.uio inortuHip- 

empta,quclufhviuntpri»liiinni.tluiui^crcditi vndc .» V . ^ , , r 

y. r * T j n- r • «, polvti rcquinrur liquidatio bonorum , & corum 

ttuftnioppontrur dc pollcifionis nunutciuionc & ' ^ a . . . , ,. 

r fl- rr r r 1 . qiiaiuitaiis&qiulitatis, crcditoium & dcbitorum, 
hocfufnciatlupcrlccundo. 1 ... . » 

H. oujndo.nittmrcQuirituraitior ndjpo. nonimnc- 

Accedoadtcmum,andiu.liotIrbejtficn.intcad- j lturcxecuno t J,q U ida,ncdum percxceptioncm, , 

ludicationcm , dicoquod non, fcqucnnbus funda- qux cft fiUora bihs,fcd necperaciioncm, vcl nulli- 

ment.s iricfrjgib.libiis. utii vcl altcnus.vt dioint omncs inltg.^i.tondt- 

Pnmoquoniam ift^nuilicrcsveniunt poftquam i»»fui«m.i:«ii/(/.pulchrcStaphil.^rii;.ii.yl.(.aVyiiu/. 

iamIataclticntcntiaadfauorcmFcrr.unontium,& ccntr4d.numerornte.1mo. n.ftl.ito. in pjrun.ik in 

exccutio cft confummata , & intcnduntmediante iurc (cmper futt cxpcditum quod iudicium execu- 

duulionc conlcqui bona , lupcr quibru illidcFer- tiuHm non retardatur ordinario & non liquido. 

ramonte intendunt (ansricndo crcditonbus & fic Btirfat.Mit»w/&* 1 * 6.t.umere pruno. cr lufotur tnlnk 

incffcclucbcixmuiicrcs vcuiuntadcxcludcndu& vulg. 

Reftat 
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Rcftat vltimu in quodiatur , quod bona fubha- 
ftara & modo adiudicanda.fiicrunt confignau vxo- 
ri Iacobi pcr procuratorcm cius , circa quod dico 
quod in procclfu non conftat dehuiulmodiconli- 
gnationc ,nccfuitinproccHuprodudb , &hoccft 
ccnilfimum. 

A Vltcrius dico.quod dato.quod cflct produc"b,& 
quod dc calegirimcconftarct ,&quodctiampro- 
curator iacobihaberct mandatum fpcciale , ad faci- 
endam huiulmodi confignationc , vt cft ncceflc pct 
u-v.ibiqucomncsfaib. tnl. (tntrMiutu.fi. dt pdd.m- 
hilominus dico , quod cxccuuo & fubhaftatio fecte 
fuic fadbin bonis conf ignatis.vt prxtenditur,& nuc 
ctiam adiudicatio dcbct ficti, non obftanreaflcru 
infolutum datioac , &hocpccucioncmdcquain 
ptimo pundco.quod quando lara cft (cntcn tia ad fa- 
uorem acditoris inftrumcntariis,&poft fcntentiam 
bona dcbitonf funt in tectiuro ccanslata, non requi- 
riturrcuocatoria, fcdcectaviafentenriapotcftcxc- 
quiin bonistcmo aflignaus , nonattcntaiUucon- 
lignarione tadta , pendcntc lite , in contemptum iu- 
dicis & htis pcndcntis, vt dicunt omncs fupenus 
allcgatipoft Baldum & Caftfcnicm qui vidcripol- 
funt. 

Et hxc maximc in cafu ifto procedcre dcbenr, 
ftantibuilitcrisKcuctcndiffimiD Prstiidis.quibus 
iubcror.quodipiallluftr.D.V.confignct dotes:vn- 
deforma litcrarum crat lcruanda, & lic aflignatio 
crat ficnda.mcd to iudicc,non aur mcdia parte:& fa- 
c~cum contra formam rcfcnpu cft nulium Itg. dili- 
gtnttr. ff. atdnd. leg. ntn dubium. dd. dt Itgtbu. (um 
vulg. 

Erat igiturin lblutum datio fienda , pcr iudiccm, 
nec atclabarur procutator Iacobieamiacerencccl- 
10 fitatcprxcifa,fcd caufatiu.i,vndcT nocxculaiurab 
alienationc fada pcndcntc iudicio.vt pcr Cxpha i- 
(tn(.6+.n.\i. 

Et hxc proccdun t , dato.quod valida fucrit talis in 
iolurum dafio,quu fcntcutia lat a ad fauorem credi- 
tons.rc&a via confummari potcft in bonis translatis 
inalium, vtpcrDiclicoranino vidcndum tnd.ue. 
1 4./»/. 1 4.1.M pdruu cc non citato poilcllbtc in qucm 
translaufunt, w tbt ptreum ^mzximc Itante inopia 
Iacobi didh , & fcientia lius pcndcnux , ncc non 
fcntcnttxlatx&exccurioniscommiflxadfauorem 
Fcrramontium cxpartcmulicrumirtatum.dequa- 
ram manibus pignoracapta fucrunt.quxfcoppo- 
fuerut icroper iubhaftationi&confummationi.fub 
ptxtcxtu luorum iurium , vnde fcicrunt htem pcn- 
dcntc , & fucrunt fcmpcr citatx , v t in adtis conftat, 
exqmbus tcfponfum cit ad omniapun&a&rnoti- 
uaoppottuncadinodumpcrlllufti.D V. cxcitar», 
cui me & caulira commendo, rogansptocxpedi- 
tipnc 

Illuftt. & exccll. D. V. Scruusdcuincliis. An- 
f \ drcas Fachineus Aduocatus. 

Pro D. Vidtoria Ci ifpina Foroliuicnfc. 
o-It Arcvmsntvm Consiiii XLIIII. 

De cenfu creato a tutore: cjr de fide ubru eitu 
adhibcnda. 



m 
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Annui ttdditiu mttr tmmtbtlu uumtrutur, &qu4tsit. 
Tutort vel tu r*tort iom ruhtPtt n#n requirmvut fljtuti 
[tttnnttdtti T(.pr!l;tin(ontT*ilib>u mtntrum. 



j Opmtt dtfltngutnt in dubit tntudd. 

4 HuWtuttmttntTMllmquAtdominordfiegmntnptfd. 

j Ltbru tuttru & turdttru qutndi Jit ftdmdnut. 

6 Libtr qtundo dtmtur coiutnnt rtriftmilid. 

llluflr. &> excell. Damme. 

EX longo .ipparatu dcduclis duo tantum argM- 
rucnracoliiguiuur, qux vrgcrevidcnturpriina 



frontc. Primu 



pcc 
a- 



vtgcre 
ncrcitionecci 
ccminocis.icquintntur iolennitatcs ncct 
Lcnationcft:ibiIium, earationc.quiaamiitcdditu* 
intci immobiha computantui JSccundumelhquod 
attcnto ftatuto , rcquircrue lolcnnitatcs adhibcri 
in contracltbus minorum , opus omnmocrat quod 
iblcntiutcsadhibcrcntur. 

Vcrum iftanoobftatquoniamprimu diduni de 
annuis rcdditib.quod intcr i mmobiha coputcnrur, 
proccdi t quando f an uus rcddit us c flc r 1 n pcrpet uu 1 
folucndus , vt pcr Parif ithf. {6. ntum.i j . /it.j. An ton. 
Gabr.<s«rrr.)?i» (Wt/.8.iMi»«.}.i* i./iw.fccusautcmfi 
non fit pcrpctuus , quurcdiinipoflit cx padorclu- 
cndi.vt in cafu noftro.vt in tctminis tradiiCcii Vgo 
tntonf.ij.num f. 

Sccundum autc obicilu ccflat.quiaqj quando 
tutor vcl curator contrahit,no dcbcant adhibci 1 (o- 
lennitatcs ftatuti,dccidit,non perfundoiie.frd cla- 
rc cx profctlo Acet.in Mrr«.n. ;. tufl.dtobiaitt tx </<w. 
(onirjt. vlu allcgat Angcl. & Cumu.idcrnrradit A- 
lcx. (0nf.1i9.fub nu. 1 x. ttrfjtrtttttumJtb 7. vbi ait id 
proccdcic maxime quando ftauitum fuit faC*him id 
obuiandum frai;iliuti minorum , prout dicitur in 
ftatiitonoftto,idcmtraditCxph.r#n/Iu''« M-' J* 
vbi allcgat ahos, & hanc fuam vetiorc cflc diat Rui. 
inl.i.S.ntintiqutrimm. dt ttq.pof.vki randem dillm- 
•rntndo &opinioncsconciliandodicit, quodaute 
ftatutii loquitut in rcm.vidclicct quod bon.i mmo- 
tisnonpollintobligari &tunctequiiunturfolcnni- 
utes ftatuti Aut loquitur quod minor no polfit co- 
trahcrc,& tunc non rcqnuuntnr. 

EtlicetPaiif.w«f.9J./</».i.contrariudixcrit,nihi- 
lominuJ non eft ficndum fijndamcntum in ciusau- 
thoritatc,quia con tranum dizxt conf. 10 o .n.i ?.ltb*ti. 

PcxtcrcjintclligenduscftParif.fecundumdirtin- 
dionciiiRui.fuptadiclam quodautihturumioqui- 
turinrcm &C 

Prarerca Parif folus non poreft priualcrc fupnd. 
allegatii , qui funt numcro & aurhonutc maiorcs. 

Plot vctotnUctAueg. iduondicit.&vididihgcn- 
tcr,& no loquitur m tctminis ftaturi tcqimcnus Co- 
Icnniutcsincontuclib.minoiu,iedlocii:— - 
minisiuusc6munts,inalicnationeftabili 
eigo eum D.Aduocarus qui dicit tt 
in co vidcndo , & vidc 
fcd acnmcrDentispra 

Inf&Socin/ ».§ irrn3 4*<f«iri^Mi.loquunturinpro- 
auatotc & illis rciponder R v.i.ind. ^.dicens dicxa e- 
oiuprocederefccundum fnpiad.diftinclionir.vide- 
hcct quando ftatutum decidit quodbt 
non pofTcntoblij;iii , ^clquodmmorc 
obligari.non autcmquando dicit.quod 
polnt contrahercfmcccttafolenniutc. 

Caual. autcm non fii mat ,& mhil ai 
nifiParif.Soc- & u£ quibuscftrclponfu 
qui nihil dici t dc hoc 

Cxteri autc vidclicet M-.tfil. Menoc 
quunturintcrminisiuiis comuius,n6ai 
mtnisftatuti recjuirentis lolciinicatcccinamincon- 
tuifbb. minoru,vuoculatafidcfaciIitiiuefl vidcre. 

Er 



umrvidcar 
itmenonelaborafle 
non labor corporis, 
rumintcl igcnriam. 



tu 

int 
on 



allegat, 
& Piot. 

<ahi lo- 
nin tct- 
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Er quace nus loqucrentui in tcrminis ftatuci , & id 
dicrtencad quod jllcgantut, quodcftraliilTtmum, 
nihilorruntu cadercnt fub diftincTione Ruin.cuius 
opinio prxualcre debcr , cx quo opinioncs coriciliat 
) & concord.it , cuin diltmgucntis j (cnteririaindu- 
biolit tenruda Aict.tnjiJctmpt.& vtnil.tnprintip.col. 
x.vtrju.c tjldm iuu fortvtritdttm. Socinus(»nfiL66. 
mmtr.ii.va(ic.(rhdt»pinit.hbr.i.Socin.\un\ot(oiifil. 
j 9. num.-j i. & tinfil. 1 1 1 jk fin.hb.i. G tMMnfil. lOJtum. 
^jnprmttp. 

Scd daro, non tamcn conccflb , quod conrracTus 
iftc cflcr nullus, um dc i urc communi, qtum cx fot- 
ma(tatuti,nihilominus, exquopecunixrccq<tx ncr 
D. dc \1 j:;hxu procuratorio nominc Franc. dc Nu- 
m jiu ,conucrix lunt in fartsfacTioncm dcbitorura D. 
Fr jncif . de Num. non dcbct audiri ip(c dc Numaiis, 

4 diccns t dr nuilirarea>nrrscTus,(edcxccprioricdoli 
icpclli.rtxf <>'/ tn IfipuptUw. i fitbligdumt.ffMrtb. ttr .m 
lJlprnii*m.C.itpT4Ld.nunor.\ in pnptit.it (t!$tt. vbi dici- 
turpupilluin factum clT: locupletiorcm li paupcnur 
nonfitracTusScnat.Pedcm.rfrti/Ii 60. n.i£.vbiquod 
dcbctrefticucrcacccpcuiii,&cciamofFcric,parrera- 
rrrcnopponcnrc.pioucoppounimruh tn cafuifto, 
vrexacTuconltat. 

Quod jutem pecunix fucrinr pcrD.dcMittrhcis 
expenfc in f.irijMCtioncm debitotum D. Frjnc.con- 
Ajtcxlibtdrationum, D Franc.admiiuftratoru, in 
qtiocontincTuriftx cxpcnlx fjCtx,&qiiibuspcrfb- 
nis,&omnutJarc&diltmttc, quibuslihiisitadum 

5 elt.cum libcr f r ationum faciac fidem , qu ando con- 
tinct vciiiimilu (jltcm cuin mramcnto kribcnris. 
Bald tn/ i.rc/.i.Cifcf«V».&ibiicq uitui Altx nfin.vtrf. 
txtrdCUjf &intenf\\j t nu y Ivj.i. \ bi loquicu dc lions 
turocu.Ang.Arccin.» i.ddtemtm if<,*jt.i$.lnjht itdSt. 
vbidicic,quod frullraicges cogercnr,rutoiem & cu- 
ratorcm ad conficiciidum iibios, nili eis crcdcrcrur, 
ctumadeorumfjuorcm,tdcmtradit Anciuran. 10 
(Um.i.S (dtnum.numtr.t.iebdret.Fclin tn c*p. i.num. 
11.& num.t j.it fii. ujirum. Iafon tn l.dimontndi. num. 
St.ieturttUT.Aicau.iinf.i^).num.7. Dcctniiitl.i.nu. 
4.C.iteitni.&tnc. \.num.\7 jUfii.it/hum &(onf.fio. 
ftbmtm.i &(tnf.$y6.nuni.y.Ctiuct.(tnf.i7t.uum.S. 
&tonf 1 .fub numer 9. T uaq.rf* reuetuni.dontt.tnprt- 
fit.iumtr.il. Baid tn hbru tuttru.unfil.wj jtum.x hli.i. 
& 4 1 8 . numtr.6. h br. 5 S o 1 1 n . confi .'. 4 «. . ntimi r . 1 . h br. 1 . 
Craucc.<*V<«»ii<pr ttmptr.ptrttprtmu. numtr. 106. vtrf. 
ftiltnfuUr*. vbi dicit , libro adminiftraroru credi dc- 
bcre, ctiam m m agnis fummis , quando continet vc- 
ini 11 •!..!. . ^ . 

Quod autcm liber D. Francifci de Matche.u vcri- 
<> uoijliacontincjt,pjtet,quialibcrconrinerdata| Sc 
rcccpta.contincrquid iolutumfir, cuilitfolucum, 
qua dc cauu fit folutum, & quomodo omnia ad p 1 c - 
num,ciarc & diftinct c.quo c.i(u taiislibcr dicitut ve- 
nlimi!iacbntinecc,vt intccminufttibicCcau.i»c»»/7 
17 r ium». 10. verfjimtlittr. 

Sccundo contincc \ cr 1 1 i mi 1 1.1 , quia non c(k vcrid- 
mile.maximcin ncriona bonxvirx&famx, ciuitq; 
nobiiis, quod ralu (cnpfcrit in libro rariomun , qui- 
domaximc tcncrurrationcm rcddcrc.Dcc.ron^/.rib 
num.} .Socinxonf.^6.(tl.t.& 7 1 (ol.i.libr. i. Imoi.»»»- 

fii9- > < 

Tcrtio conunrt verifimilu.attenta probitatc vicx 

D Francifc.de q ua (c poteft lllultnfD. V.infoimare , 

ad rradicapcr BArrJU/.a<imffw»iiji.i7.i/«iiir«»irCrau. 

it tntut. ttmp p*rtt i.w.49.Comcn xmf wxol. 1 A lciat. 

itpitfimpt.rrg.\Jirtfumpt.i,.nu.\.mfin. Crau. i» tiltgtt; 

inf.ij j jtu. 9 . rvf.(onuiiur* duttm . 




Quarro conriner veritimilia , qu;a aliqua (cripra 
(iint m d.libro rontra ipfum (cribctu c m,quia lo con- 
ftituit dcbitorcm in mulris & prectpucin fcttrts ccn- 
tum acccptis , adcenrum qux notauir adtradit.pcr 
Cra u . t tn(. 6 .mtm .61.S oci n.iu nxtnf.6i.*um tQ.ltbr.i. 
(.jiiKt i' ;>.'/« i;f 44 i.»ia.( Anchjun. »»:/// (5. numtr. j. 

Quinro continer vcridmilia, quoniam per in/tni- 
menrumccni1)sprobarur,quod D. Fiancilc. Icnplit 
vcritatcmcirca(curos ccnnim rcccptosad wCiutim , 

3uotu, vrlibcrprxlum.uur vcius, &illi(ir creden- 
um ctum in aliis, Pauius dc CaAro unfil. ) o 1. lib. t, 
Rum.cenfil.iS.num.i.ltbr. 4. K\p.l.Mtliuiiitndi tiumer. 
Mt.itturttuTdni. P.\tiUou(il.c)o.nunitT. it.Lbr.i.lifon 
iHrtpit.Ug.dimoKCnit.nnmtr. uH. vrrjHut.quinteprinci- 
pdltttr. hmitdt..Jt turctuTdni. vbi dicic , cicdi cciam in 
magriisqtunciranlms. Arcrm ir, 5. A'ttoi:unt.qu<jl.\<.it 
uSt. Crsu (0»f.t^t.numer.6.&(tnf.i7ynu.t.vtrffnnn 
ttnfirmjtur. 

Scxro ulrem luramcnrum in (iipplemcnrum pro- 
barionis non eflcr nrg indum, vt auic in hts tcrminis 
Qti.u.ixtnf.iii jnfmi 

Er ccctc, (i libris rurorum & admmiirratorura 
hon darctuc rldcs, pjucirrpcriicnrur , qui vcllcnc 
admini.trarc, cum non lirpoflibilchabcrc in omni- 
bustcftcsvclinitrumenca, vcduunc Doclor.w>pr<. 

fjtU lOiU. 

Ercx iftis duo obircTa lunr fnbiarai Cxtcra au- 



rcmnihilfaciun 


c , & (olo (i len t io ellrn c 1 


iibi.ua rtan- 


ribuspr«di'tis, 


nihdorainus, vc nihiiii 


iraCtum rc> 



liriquarur.iripondcoadbrnnu, 

Primoadillud, fh quo dicirur,nonat»parere de 
procura Dn.de Macth.qiiia idad c(t ral(um, cum ad-* 
lit in (tfu inc nru m procunr & cuhr. 

QuodliteranonnieTfccccognica, &quod nieric 
condtnonaiis , elt filfum,qtua litcra Illuftr.D. Albcr- 
ci e(t recognica, vt in prot r tfu , & cft iimplicitcr con- 
cepra.non aucem condicionalisT 

Quod curacor poflit confliruere procunrorem 
ad nrgoda , caucrtir(tarutono(tro cjp.irtgtfimt ,ti.un- 
ioMbr.y 

Fjllum e(t,qtiod nonhieriroppodrum.pecunias 
fuiflc vctfis 111 vriliratcm D.de Numaiis, & idco au- 
diri non debcrc. 

Cxrera funccxiftis fubl.ua, rcliquum ranrum c(t, 
vc adfauorcm muhcrupaupcriorispronuncicr,ex- 
ccutioncmquecommutar dictiinltrumrnti , qiiod 
habrtpararam cxecutioncm , &c(tm forma Camc- 
rx, &contrarum non pocrftopponi, nilicxccpuo 
(blucionu, compenlationis.rct iudicatx & vfurarix 
prauiutu,itadictantc(tjtuto.Laus Dco. 

AndreasFat hincut, I. V.D. 
& Aduocac. 

Pco cadcm. 

ArgvmentvmConsilic XLV. 
Agttur de materta prtecedenttj Confilu, 

S V M M A K I K- 

i Ctnfutrtitmibiliinon computdtur tnttrimmoltlid. 

% Cenfm ctnttnet bcnorum obligttiomm dinfforu. 

) CtufwqudTtTtqutTdt bentTumfuppoJittentM. 

4 Aueftttt) fulldtonenioliiiur pTtn.tp.tlt. 

HH lUufir. 



u 



AndrexFachinct IC. 



llltijir. SxceUent.Domtne. 



Cenjhi dtcuntur bona tmmobtba , tjuo ad em- 
ptorem,Jccufquoad yendttorcm. 

OPponicur contra Dn. Vi&oriam principalem 
ineam.quodllluitnilimusD. Curacor non po- 
tuitraccrcprocuratorcm.id vcndcndum ccntus.iinc 
folctmitatibus , cx quo Ctntua mtcr immobilia com- 
putatur.exquo vocaturpcrpetuus.&ctiam quiabo- 
na minoi is obligantur & hyporhccan rur i n ccn ( u, q, 
non poteft ticri Ime folcnmratibus, vt habcrur in fta- 
tuto noftro , &mUex qu* merts.CoiH. dtdimimftrdt. 
tutar. 

Refpondco.quodcenfus vocatur pctpcruus, ex 
partedantis pecuniam ad ccntum, qui non potcft 
cogcre venditorcm ccnfiis ad cum rcdimendum , 
«xquoellci mutuum & vlura, vt dicit Didac. Co- 
u*umiiaslibr.v*Titrjref»lutwu.i.(4p y.num. 4. fcd ex 
partc Dn.Francifci dc Numaiis, qui accepit pccu- 
niam , non eft pcrpctuus , fcd cft icdimibilu , cx dii- 
pofiMoneBuliaePii V.volcnris, cjuod nonobftante 
pralcnprionecentum annorum, poffit fempernt- 
dimi, & fecundum iftam formam Irallxfadus cft 
iftcceiifus. Si crgo cx pacto relucndi rcdimi potcft, 
1 crgotnonc*»mputatur intcr iramobilia, icd intcr 
mobilia, vt aperte dccidit Cclfus Vgo, in(»nf\l*lidt 

dll'g*tO. 

Non obftar,quodminorisbonanonpoflim hv- 
pothccari & obligari flnc fblcnnicacibus , quia re- 
0 ipondeo , quod in ccnfii bona fuppoiica dicuntur 
hypothccan & obligan acceflbrie , ad prxfcnrem 
conrractumcenlus,& ad promiflioncm&obliga- 
troncm perfonalcm, dc loluendo cenfum, vccm- 

firorccnfuslitcanti», nedum habcnspcribnam ob- 
igatam , fcd f cciam bona, vt ad literam dicit Di- 
dacus. m l»io frahgtto. numtr. 6. virfiail. 4./«/ 817.- 
tdprt.pTino. aumdo autem bona muiorii hvpothe- 
ca ntut & obligantnr , non ptincipaiiter, & de per fe, 
lc i mcoiiicqucntumaiteriikscotiaclusvaJcc Buiuf- 
modi obligatio , ctiam iine locnnrratrbus, laibn ar- 
tcftans dc communi in ltgJi(onftdntt,(ub nuuur.i\o,& 
fen.felut.mdttim.ic 'Ncgpzin.dtpigH.+jntmb.i p.nt.nu- 
mtr. 154. 

Pofliintergo bonaminotisobliganacceflbiie ,& 
m confcquentum conttadus ccnfus , qui cum ilc re- 
dimibilis,intermobiliacomputatur, vtdixi, &pcr 
conicqucnsnemoncgat, quod non poftit ficrifioc 
folcnnitatibus , quia SimonceL & alti diccntcs, 
quod ccnftts non poteft ricri finc foicnniranbu», 
iiullararioncalia monrnrur, nifi quta annuus rcd- 
dirus micr immobilia coniptrrarur, eum crgo an> 
nuus ccnftrs irrter immobiiia non ur.pu tct or, fed in- 
tct mobiIia,cxquocftieJitmbiii5, cciTatratio illo- 
rum firibcnrium, & ftimus iu rcgula & communi 
fcntcrvtia , quod mobiiu confiftcntu in pccunia 
poflbnr diftrahi flne folcnniratibus, vt pcr Dorai- 
num .Mphar. late & Baitoium mlodiofltnjv &db- 
gdtit. 

Sccundo refpondeo, quod dc fiibftanru cenius 
cftluppoiicio bonoium,nonaiiarationc,nifi,quia 
fitalfat bona pcrirenr, vclinrrucJuofthcrCnt,ccn- 
tu pcrrtcr , vr difponit Bulla , & declarac Didac-Co- 
u.inu.idpit. j.Vdrtdr. rcfvlution.r,Hnscr.fi\-io.libr.trrti». 
r*enc veitimcft, quodcaiis 'iippohtio importat ct- 
iam.quodbona fuppofira imt acceflbric obligata, 
yt fuptjfdixi, vndr dato, quod huiufmodi bono- 



rumobligatioefTcr nulia, propter omifla* folcrini- 
tatcs, & quod in cafu ifto bonaminoris fuppoiita 
pr o cenfu , non eflenc obligata,nihilominus non 1 n • 
fcrrur, quod contradtus prxicnris ccnftis, in quo ad- 
cftpcrfonalis obligatio , cx ftipulatu & promiftionc, 
dc lolucndo cenfum,de qno in inftrumcnto non va- 
lcat , quiacum hypotheca fit acccflbria, adpnncf- 
palcm cenfus conrr.idtum ,r; fupra ^ixi.fublato &an* 
nuliato acceflbnot non annullaturprincipalc.bg. 4 
ittm ft cum txiepttont. $. Ubto ait. & ibi Bartolus fujuii 
meuauf. & latc Bcrtachin. in verio , *neffonum. vbi ci- 
cataiios,&interminis quod valeat ccnfits linchy- 
pothcca bonorum , rradit Didacus lo(o pr/uBtgttt. 
numtr.C. verlL ul.eg» fmt.folto oSmgentefim 0 derimo tjutn- 
to. bcne tatcor , quod non valcret fine fuppofitionc 
bonorum , ad efteclum , dc quo in Bulla , videbcc t, 
quodfibonapctircnt, vcl infrucltiofa deucnirent, 
pcnrct ccnfus, ad qucm ftnem , vtftipra diri, bo^ 
na fupponuntur, quu fi nulium currcrcr t ■ cr icu I : i 1 11 , 
dans pccnniam eflct vfuta, vc pcrDidac. laoprjil- 
legato. 

Dupiex crgooritoradcio pro confcqucndo ccn- 
fii vna pcribnalis , altera t ealis & conrra bona : dato 
crgo , quod non valcac agcrc Dn. Vi&onaa&ione 
reali.connavineamfuppoficampro Ccntti, nihiio- 
minuinondebecprohiberi agccc acicione perfona- 
li , cx ftipuluu, quonum ifta acTio pcrfonaiis abfque 
vliadirnculrarefibi competic, & confequcntcr att» 
dicndacft Dn. Vidtoriaagcndocxiuftrnmcnro,noo 
contra vincam fuppofitam aftionc hvpothccatia, 
fed contra Domin. Francifcnm obligataranccon- 
trt&uinirode mandato fui Curaroris, qui obiigat 
fuum minorcm Jeg.fiplurtt.de jimnuftrti.tutor.l^puA 
lulunum. S.tontrdUum. quttut tx t*uf. mpofftfion.tdt. 
Pauius Caftrenfis in Itg. rtftttuu. S.puptUm. *i Trt- 
btliun. cura abis allcgatisin priori mea kriprura.£x 
quibus, &c. 

AndrcasFachineus, !. V.D. 
& Aduocat. 

Pio D.LucaPlocdc, Gcrmano*. 

AicvntEXTVM CoNsitir XLVL 

De folutione fcndafvbi va/or moneta efi mu- 
tatus, anfitfyeciandum temfus folutto- 
nisvclcontra&tti. 



S V M M A R I Jt. 

i Solutut vtrittur ptr vtridtiontm temporit. 

i bitnttd Vdlor tjui (U ttmpert ttitmpftenuttnfu itbtt 

dtttndi. 

j Subrogdtum \oio dhaint lubtttn loco pr tmi. 

4 Ttmpm (tnndclm »jfnuur mutdtd tntrifijhd buntu- 

ttmtnttd. 

5 Seluno fttnd* t R dt mcntt* currtnti b% vfiuli. 

6 Stlutio furi pdttlf tn monttd neu* , vbt vttm non rtpt- 

ruur. 

7 Montt* vdterptm & mmm tdxtoiptttfi d Prinript. 

t Siutiovbifuiipettfl mnonetdCunenttji jhotnr;}- 

. Itttuniiiwipu*. 

9 Stltaiofnridibttit minets, tjud tnmt temprrt tou- 

trdSm. 

10 Dctodtm. 

11 Contrdiimttmpui mjfiatnrj 
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u DemutMtionemcnttMMtttnditrmpm ttntrdilm. 
i\ EtumintbUgMtunt ttrJitunMlu , 
14 In (tntTMflu mjbuttur trmput tbltgxtitnii. 
ij Vmut mtnttM tnfbuttndm faunium tempm ttntrm- 

ttm. *#& V 

16 Mtntum rrctpert quu ctgitur in mIim jptrit , vbt fiu non 

inttrtSl. 

17 CtntTMbtntet ntn ttdtwur dt futurt tmptrt (ogi- 

tMft. 

18 M»nt:ATM'et Mtttnittur, qui tfl ttmpert ctntTMuentu- 

nm % mptrnMltbm. -tVt 

19 AEfitmMtitfMttt tenditienem. 

10 CtntTMtlm ttmpm wjbuuur, rbt rtt quMlitMt turtMclie- 

nu vtmt. 

11 Ctrtt itndtdit , quMndo comptut. 

u OlrligMtuntt ntn txttndt nd tneogiuu & mcogni- 

tMU 

i) Ttmpm ttntTMctm injpUitndnm in ftlntunt fjnen- 

d+ fBtlfa ,. * ••» - '•♦ - 

Redmptoris ac Domimnoflrtau- 
xdto hwnihtcr mplorato. 

CVmfupcrioritcmporc Confulcntcs inhaccau- 
la Domin i Lucx Plocd t, & in (ccundx qttxiho- 
nudecifione.vtpotccljra cirra longioiem dripura- 
tioncm argumcntorum conclulcrimus. Status Bi .1- 
bannxomninotencci ad (blutioncmfacicndam.vcl 
in monetacurrenrerempotcconcracxus, vel filrem 
innouaad valorem antiqux moncrx, tamen nunc 
hobisabcodcm Dn. Confultore rcquiiru placuic, 
rem ad partcs difpucare. 

Ecquidem in prxta&a quarftionc prima facie di- 
cendum vidctur,tcmpusmoncrxnunccuricntis,& 
ficfolutionis iiifpidcndum potiaieftc, quim con- 
tractus, perargumentafiib(equenci£ 

Pnrao, namquc pro opiriionc iila facit: quod, 
quando vna obligacio diuerlas habct ptxftaciones 
per tcmpora, quantum ad aptir.ucm folucndi, fic de 
1 ungulis f tudtcardr (olutionibus fiendis, ac li pro 
quobbcttemporc, &iecundumquodlibet obliga- 
tioconua&a cflct, & fic iblutioncm variare licet , 
pet fingula tcmpora. Ug.fifitrdii. S.fin. Ctdu. dcAlt.on. 

tntpt. , *^*5i/i » 

Sed ficiricafunoftrocft, quodpcr temporadiui- 
6 fit prxftario , &ficpcr fingulds annos noua cbn- 
trahiruc obligatio : Ergo & iblutioncm variare li- 
ccbitper fingula rcmpora, Sc terminos ad folucn- 
dum m inltrumcnrocxprciTbj. Quod vcropcrrcm- 
pora prxltaiio diuifa ur, apparct cx verbis inftru- 
mcnti, von y^tm 2far)r / von tcrmtn jii ! $<rmin 
Jilbcjjhkn/ quxvcrba iiidicant diuifioncm prxila- 
tionisperccrtatempoia. 

Sccundo probatur cx eo : quia certum eft , quod 
j in obligationc tgcnciu, &inalccrnariuis, dcbico- 
ns fic clccii o. Itg. pUmmqut. $ .fin. ffJt iurt dottum. cMpit. 
tn Alienuttuu.dertg.iurtn 6. vndc cum ftacus Belgici , 
dcbitoresfint Domini Ploedt , illorum fecundum 
rcgulam pofitam etit clecftio , quanam in moncta 
Ccnius vciulitos tcdimcrc vclinr , an inca quxcur- 
rebat tempore obl igat lonis , an i n n un c cu rrente , & 
<urfitra,ccmporcrcluitioms, & ita tencnt Guibel- 
mus dc Cug- m Ug. tum beredtiMi. numtrt prtmt. tn vetb. 
tBtltdi*. CodJtpatt. htrtd. Apoftil. ad Barr. mltg.qnt 
ium inprincip-tn rtrl>.csicLclu.fd(leg4i.prune. D.Bal- 



Jus&communitcrDodrorcs tnlrg. pUne. S.ptnult.ff 
diUg.u 

Tcrrio, pro fentenriaifta facir, quod fubrogar» 
inlocum faltcnus habeantur loco primi, & pcrin-J 
dc,acli fubrogatumab initio tuiilcr indicutum , vt 
in Itg.Mptrtiftmt. m fin. Ctdtc.de tud. & m MUibJt filtn an- 
ttdttAliMir.jhnm.h4t. inmtdutuuh. Itg. prxmM. S.btrtm 
ddit.jf fiqHmtrfljmmt.hb. rjfe '.njfuifutrtt. Ug.jitum.S. 
qui tniuTUfrum. ff.fi quit CMtttu. crc. 

Scdinlocoltuberorum antiquorum, quicrant 
tcmporccontraftus .fubrogari (untalu , licct dcbi- 
litaci : Etgi > loco illocum habendi funt , qui tcmpo- 
reobtlgationisin vfu crant, pcnndccnimc/t , ac (i 
monctahxcdcbilitataabinitio fic inltiruta tuiltct , 
ccfi moneta hzcnoua ita mftiuica fuifiet .ib inicio: 
TCiqucdceaficripocuificciolucio: Eigo &nuncfic- 
ripotciit. 

Quacto , pro ifta opinione aigui poceft fic : quari- 
do ^uxtttur dc f intiinfcca boiutatc rei , qux muld- 4 
plcxcilcpotcd, nili lllalumacur pcrdcmonitratio- 
ncm tci corrcfpondciuu, auc per exprciluu&de- 
terminatam quxltioncm. 

Ltcttum tunc c 1 1 in quacunque bonicare ioluere , 
ncc quis obi igitur ad tempus con tracfhis , fic probac 
Ugcum quid.jf.fi itrtumptutur. tyUg. trttuum.cr trg.vbi 
MMttm.i.qutidqutd.ffMvtrbtT.tblgMiun fed (iccltin 
noilraquxitionc.ineacnimquxritur de inrnnleca 
bonicatc , quc ce; tificau non eit pcr deinonfiratio- 
ncm : Ergo loluct c liccbic m qualibcc alia bona me- 
ncta viltali, bcct per tcmpota variata,(cd Horeni Ca- 
roliniiicetcorumxitimacio&valornuncaudcusfir, 
vfuaicsiunt&boni: Ergo de tliisfoiucioficriporc- 
tit. 

Qumco, pro ifta opinionc faciunt norata per cexr. 
tc GlolL' in Clemtnt. \Jt ittimu. & in uptt. fttundt. in 
fi». dtmMltdtt. quxiura volunt, tolucionern ffacicn- 
damde moncca currcncifeu vfiiali, hoc cft, de rali 
qux communirer in vfu fir, & in tantum hoc ve- 
nim cft , vc proccdac , criamfi hrc vcrba(vfualis mo- 
nctx.quxin inftrumcnto appofira lcgunrur)omni- 
no omifia ruificnt , vr vulc Glofi* fuprn utntjn ctp.i.dt 
mMltdu. 

Sexco, prohac cadem opinione corroboranda, 
raciunc vcrba illa mftnimenri , qux habenr , Dcn €<t* 
roln* ©uitxn iti itv.m ; : i (fr mlxni Qtrtdma / obtt 
btnu tZBittt) tauon mir fi>(cfKm ^tlc-v ait uir jcir Dtr 
tflcmclMcn fim^ folilanff vttn^ c\un$ Ubtwqnx 
vltima vetba ( oott otn rrcrt^ t>»tucn mif foioitm 
@c(N/al0jtiri<ir <><r 2l&Icfim^ foB lattff vnn&sang 
t)C\btn.) 

Aliterintclligi non pofiunt, quam quod panes 
refpcxcriutadccmpus fucuium (blutionis, icilicct, 
non aucem ad ccmpus prxrentum obligarionu , 
ita, quod pcr hxc vcrba, rclumo ccn.'uum vendi- 
torum i ftanbus BelgicisDn Piocdcficri poftlrde 
mbncta cuncntc & vfuali, & pcrhxc vlcimaverba 
limitara fiint prioraqux diccbant , D<n <£arotllf 
©ul^<n imo .c3ndKrna,<r<ct)n«,vcrbi cmm fub- 
icquciuia , priora & antecCdcncia dcdararc apcrcim! 
iuris cft. 

Inlupcr & (cpnmo , pro ifta opinione facir , quod 
aucnunc temporutcpcnunturantiqui Stubcu cius 
bonitaru.cuiuscranttcmporc obtiganonis.autnon 
repenunruricu difhcultct. 

Poftcriori hoc caiii nccclTino folucioficr, dr mb- 
H H a ncra' 
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6 nennoua&uli,qu«T invfuobtineat,& currar ,vt 
voiunt Hoftienf. Anton.dc Butr. Ioann. Andr. Car- 
din lmola& Panormirin.WMp. auxntiuxtTd.dtWTt- 
turxnd pe i tcxt. cxprcllum m cxpu. thm cduftm. dtctn~ 
fibm.idcm tcnetSpccular. ut tuul.dttbhgdt.&ftutt.t. 
frimi.tncdfintm.ScDominus Oldrad. m ctnfil. ttigt' 
fimtprimi. tnnp. cum qutjlittjftt. & tncmfilto tngtftmt 
prtmt. incip. thtmxttltttt & tn conftht ducenttfimi qutn- 
qudgcfint.tntip.fdQum tdU til, vbidicit,idemobdne- 
reinquacunqucobligauoncproueuicnte cx vltima 
Voluntatc, vclfcntcntia, vcl ordmatione fupeno- 
ris,quemin hoceriamicquitur Panormitan. m dicl. 
Cdpu.tlim cduftm. 

Er hoc (anto magis procedere dcbct in ifto cafu , 
quo dcterioratio & diroinutio monctx in vniucr- 
ium, &per totam Bclgiam ftatibus conlcnticnd- 
bus , ac pcrmittentibus concigit , qui ftar us & i us cu- 
dendx moncrx habent. 

Conftat etcnim, quod Principes& ii, qui ius mo- 
nctandi habcnt , polfint nonnunquam prxierdm 
ncccfliutiscauia prectum atq; valorc numiimatum 

7 raxarc, vlrnipfius marcrix xftimattoncm, itaf vt 
quandoquc plus , quandoquc vero minus valeat , & 
idquidempcrconiuctudincrniam diu in orbctoto 
Chriftianoium teceptam, lccundum Innoccnt. & 
Abb. Imol.&communircr Do&otctmftpt cttdt.u- 
pit.qudnit.dtturtiurdnd.Sc.de hac confuetudine Bar- 
tolus tcftatur m Itg. rxului. $ . mutut.ff. d foluttt. quem 
rcicrr Didacus Couarruuias m trdtldt. dt numifmxtt. 
ixptt . ftpttmt .dt dtmtnutiont mtnttd. numtr. 6. quos le- 
quirurctiam Marrrn. Lauden. in fuo trdCldt.dtxug. & 
dim.n.mtnttd.quifliontprrm4. numtr. ftptimo. vbi dicit 
Regem vel Principem facere poflc pccuniam ali- 
quant ulum minoris xftiroarionis , quam mateda cl- 
lct, ctiam dcdu&is deduccndis, hoccft, expcnfis, 
dummodolucrumquodpercipit ,nonfitniraisma- 
gnum , & moneta non fpargatur cxtra regnum vcl 
ducatum , pro qua fua lcntcnna allcgat Innoccnt. & 
Ioann. Andr. tn ftpt dtcl. tdttt. quxnti. & in tantum 
hocdicit vcrum cllc, quod Pnnccpsctiaui abfque 
populi confcnlii poiTit mutarc pciunum prupna 
authcntate, dum modo fc tuuarc poflic , prxlcri- 
ptionc tand tempods , cuiusinitu rucmona uon ex> 
tcr. drgumtnt. $ . duclm dqud. leg.bM turt. ff. dt dqud qui- 
tid. & tfliud. & tdpit. fuper quibufddin . § . prstertd. dt vtr- 
ber.figntf. 

Piiori autem raiu , fcilicet fi repcrrantur & habe- 
ti facile polllnt antiqui Stuberi ciuidem bonitatis, 
cuilii erant obligarionis rtmpore , tamcn cura cauia 
hcceifitatis talis mutario admitcatur, eaquc in fa- 
cto propolitocontigcrit ,ftatusBclgici eandcm m- 
ftcprxtcndcre pofliint, proptcr diiitina bcllaintc- 
ttina, quibus diucxantur, & lta folucre de camo- 
ncta , qux nunc id vlii cft , & currit , nifi expieflc ie 
icculiircnt,& obligallcntad certain monctarn fol- 
ucndam, vtpotc ad tot & tot florenos Carolinos 
Vcl ducatos Mcdiolancnlcs , ad quos tamcrt iblucn- 
dosnunimc ftatus lc obligaflc, cx vcibis poftctio- 
ribus in inftiUtncnto appolitis liquct, qux priora 
declarant , in quibus dicitur tttt D(n *>S$ttt1) b4* 

iicn mlf fold)(tn totlto / als uir jrit txr abl<5fun«, foH 
Idllff »no (jrtn^ f)atat J quorum verborum vigore 
ftatus Bclgici Dn. Lucx Pioedc * 
pollc dc monctacurrente , vcl curfu 
nuas, & criara in viuali monera i 
vcndicot», 

Et cumdebitorfaculratcmhabct folucndi inpe 



ttur ibluere 
rnfioiiesan- 
nerc cenfiu 



cunia currentc, vclitaeftf confuctudo, vrfoluuo t 
ficnpoifitinmoneucurTentc: tunc quoadmonc* 
tc valorem & xftimationem inipicitur tcmpus lo- 
lutionis,nonautcm contrachis, ficud tradit BaC« 
tolus mltg.cumttrtum.ff.dtdurt & drgtnt. Ug. Baldus 
inctnfilto ductnttftmt dttimt tcrttt. puncluiqusfittnu. h- 
brt qumtt. Antonin. BurgoffHMpir. cumdtlt&i.numt- 
rt trigtjimi nint. dttmptttn.& vtndtt. Calcancus in tow 
fil. dttmiquintt.numtrtftpttmt. Cui tius lumonn ion- 
filtt Ttgtfmt qunrtt. nunurt ftxti. Doroinus lacobus 
Menochius m cinfiho quddrdgtfimt ntnt. numtr. 7 Ro • 
manus mctnfil.ctnttfimt vtgtfimo ttrtti.de Gcminian. 
intonjU. 1J7. 

His tamen omnibus minimc obftantibus con- 
tratium de iurc , vcrius & xquius cfle cx infrade- 
duccndis appaiebic , quibus deducds ad rcfolu* 
rionem argumcntorum iam addudtorum dcucnic • 
tnttf* ^MK^ 

Diciraus igicur in cafii prxienri folutionero fien 
dcbcrcDn. Ploc Jt aftatibusBclgiusinca moncta, 
quxcurrcbat tcmporcconttacius, ctfi f ca non rc- 3 
pcriatur demoncta noua , &currenti habiu ncio- 
ncbonicatisillius monctx antiqux, vti volunt, & 
exprefle condudunc Hoftienf. Ioannes Andicas, 
Ancon dcBucr.Cardin. Imol.&Panoimitan.nif<f> 
ptt. qudnti.txtT.dtiurtiu ditd ptrttxtunid^t/tum. m t*- 
pit.thm cduftm. dt ctnfibm. Qucra adhoc ctiam no- 
tat Antonius de Butrio, & Abb. tbtdtmm ptnuhtm. 
nttdbtl. t\\ios icquirurBartolusifl Itg. cum quidxtlum. 
vltim.ff.fi tmum petdtur. &mltg rtt tn dtttm ddtd. f. 
dt turt dtt. Cardin.M CUmtnt.fin.dtdtcmn.qutflttni 
dutttuttrud. & attcftatur commuiicm hanc Alcxan. 
m dtQ. Ug. cum qutd. ttlumn. famlttm. & hanc conclu- 
fioncm procedcre aic : non iblum in conuentione 
fada fuper ccna fumma fcmcl tantum prxftanda . 
fedenamin iblutioneaiinua, vtin cafii noftro, ad 
quod allcgat Baiduro m didxdfu. qudnto. vtrfunl. qux- 
rt qutdmdimud tbhgdtitnt.ff.dtWTt tuund. & Ol dra- 
du m in citdt.ctnfil. ductnttjimi qumqudgtftmi & ita te • 
hct Pau lus dc Caftro 111 Itg.fin. *d fin. pttnt. Codit. ctm* 
mun.dtltgdt. EcideocxmrnrcDd. in omni conna- 
c*hi fiuc locarion is, fiuc munii , liue cuiufque alte- 
rius, attendi dcbettcmpus connacnu, taro adbo- 
niutcm excrinfccaro , quam mtrinfecam , & ficva- 
riacaxftimadone, tenebitut debitor ad illam xfti- 
mationcm , qux cuncb.it tcmporc connadtus, vc 
vult Panoimit.Mi 4 JUtdb.yod ImoLi* Cltm finptrtcx. 
tbi tn vtrbo,(9nfuttdm txtr. dt dcitmu. 

Secundumhxciuquc confiderandumeft, tem- 
pusdiipoficionisvelobligacionis,icu, quo obliga- 
do vcl difpofido contranitur & formatur, & non 
rempusruturumvclfolutionis, prxlerdm cum ob-» 
ligatio fomictur vno teropore , & iblurio fieri de- 
beat , & dtrTcnrur in aliud tempus , intn quod rc m- 
pusvalor pecunixf variatur, ieu alteutur, fccuir 10 
dum communem Dodor. opinioncm, quam tc- 
nuit ctiarn Pileus, quem icfcn& lcquiturloanties 
Andreas mddiit.ddsptcuut.mtitul.de felut. S-nuncn- 
hqtid vtrjkul.fin & plui nni telati kDn. Albcrto Bru* 
ttointTdttdt idt dug. <r dmtn.mmttd. mprtmd pxrtt.nu- 
meroprtmt.lk hoc vcium clic uicit Caldus tn l.fi dut- 
bm.mpTmttp.vtrJuul itimqutrt. Cidic. tommun.de leg. 
in connactibus , qtiiain euf inipiciatur conicnfus, n 
fecundum cempus contractus, ad quod panes rc- 
ipexiflcprxiuinuiuui,4rji(Mnir. Lg. rtitii dtltm. jj dt 
turtdot. 

Echxcopiniocanquam curomums tenenda i»ft, 

. t}uam- 
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fliiarauu Barrol j« /.aim rrrfiim. ff itdur.&drgtnt.ltg. Ncgarccnim non polTunt, quod fcaftrinxerunc 

ijrtnl. Pdnlm.ff.dtftlunon. vnacum Francifc. Arcrtn. adflorcnosCarolinosquomm valorfininftitiroen- 

menfd.n. miip. prottitni-tm. in i. lolutnn. videantuc roD Plocdr)raxaru* lcgrrurin illis vetbis: £)<n ($4# 

tencrc, diftmguendo inrcr variacioncm qur fic de rolllS ©UlDtnfll io.£ri<krn<j<r<ctn<c/vel val< m 

bonicatemrrinleca, &eamqux fit de bonirate cx- corum in alia currctue moncta , vc in alio inmu- 

rrinleca, qtiocafu volunr communcmcflcopinio- mcnro. 

nem.vtatrcndaturvalorrcmporisfolutionis, quod Huc acccdic, quod eci*i in alio inftrumenro ilia 

ctiam Bart- tenuifle. m i L rti ui iottm tuui <9nieri. ait vcrba.vcl vaiorcmeorumin alia uirienti monera, 

Arctin.m£«/4'.<of/'.ii. appoiicanenfuiflenr, lcd (implidrer didhim cllcr, 

Sed onnfli diftmctionc, fano modo inteliigen- quod (blutio dcberec rieri Carolinum floicnum 

do.di&i Bairol. & Arct.non dildcpaiccos vidcbi- computando pro viginri Scubcris, imo eciam de 

rausanoltraconcluiioue. Conlidcranocnim Bart. monetacurrcnrc tempote (blurionis, mhilominut 

eftrircavalorcmpecuiuXjqiixintacult itc iolucndi tamcnoblig-itionis tempus infpidendum cffet.ic- 

eft,&nonpr£Uleinobltgationc vcl promilfionc. cundum Panormit m.tniicl.(dp.q- jh;o. vltim.tolum. 

Dedaractoniscauiij^xemplum ponic Biunus in vtrfit quUduttmtnjtdMo. inftn. & Azon. tn Pmnrdit 

ftptcirnr.fuo trdddt.in iiutntdpdrtt. dicens , debeocibi m rubrti. tditm nttnttd , rtl mtnfnrd iebtur, qut ertt 

iblidos mille,<5cvolo(bluerc in groflbnis mediola- ttHtpcrtcontrdclut. <iuciv rcrcrr& fequiruc lo.in.Andr. 

ncniibus, quorum valoc polcpromillionis ccmpus tndidu.diSptcuLintitttl.de folHt. $.uun(d'iqud.tnfin.in 

cftvanarus, nihilcuaintcrclt ,li dcmplurcsvelpau- nddtt.incto. tx co<trjdu. vbicciam ira rranfit BoJd. tn 

cioie» dc groflonis, dummodo cibi Coc dem, qui dd.itt.tmtp. n< u\nc. Ik hoc idem tenct Oldrad.wriMr. 

11 comprchcndanc , & cxxqucnc f numcrum foitdo- conft'. \ t. tmip. qntoUm tmieut in fi>,e. dum loquitur 

rampromiffbrumciufdcmligx& boniratis, &hoc deeo, qui erat (impltdter debitor ducenrarum Ii« 

ift,quodvoltur rcxr. Itg cumctrtum. ff.it *nr. &nr- brarum, & eondudit mtelligi delibris,(ccundurn 

gmt.ltg*tjoil G'.off.\b\dcm & Barrol.1/1 utntd /. rtt moU- anriquam moneram rcmpot is obiigacionis , alleg. 

ttm.tk Atcun.tntonfiL 11. vbi communemhanc af* ptohoc.l.vxortm ultdmenro.ff.it hg.^.l Medue.jJ.de 

(ericoptnionem, nec aic retcrrc (iquisdicar: quod tatr.&drgtm.ttg. I. Auretm.S ttfljtme-.t*.&S.Tit<m.f. 

et miilc (bhdis poruiflcc ccmporc concradus ha- d- li>t<dt.l'g l.\mptrdterti.ff.dtiO»trdbtntl tm t.l.iontt. 

baiircplurcsgrolloncs, vcl cx ccncum librisplure* mum.$(um qun.de vtiborj\Llig.l.iumquiddmmut*um ff.fi 

ducatos.quainnuncdcnrur, hoc entm Jucntnter- cert pttit.& t.tUmJtcenfib. 

cllc,aic , qtiod non habcacur in corifideraridne , nifi QuJbns addi poreft , quod in fimili icribit Baldus 

uimorolis. drgument.l vimm. cumibi nor. pcrGuiI. tn(dp.cnqutrtnit.poiltUff.tn^>i.Cemmtntdr.deiffi .or- 

dcCug. & Alberic dc Rok. jf./ufm* petdt. quod dm.dnni vult, quod qiundo fblurio fjcicndacitcx 

ptocedu & locum lubct , (lue illa pecunia , qux eft vctei i impofi tionc , faciendum cflc ad vetcrcs dcna- 

m raculcatc (blucndi.lit, iuex confuccudine , lc- rios,leuadantiquam peainiam.&quandoexnocu 

curidum Barrol.in iict. I. cum nnrunt. &c Arcrin.M iul. impolitionc,adnouosaicdenaiios rjcicudam (blu- 

iinfil 1 1. (iuc ex conucnaone, (ecundum cundem cioncm. 

Barcol .tmi.LPdulm.mvlt.verb 6cBdd mixjfnnuto.txt. O^iatndi&aproccdunrfa/tamurarioneinrriri- 

nV ntremr. cum mulu* aius, quos brcuicatisltudio u- (ccxbonicarii,(cif.vcdcbeanrdaricorfoli li vrllibrc. 

tarefiiperiedemui. proflorenoCarolino, qiiorfticiutuinobiigarionc, 

Gxterura, nc Ibla Dd. authontate Sc opinione & deillamonctiqii.rcii.ivb.it ccporcobii ^acioms, 

innitividcamurcbdufionem hanc noftrara conrir- velrancundemdcnou.ixq^.ualenci, annqua 

mancpluca&pcxdpucca.quziam fubiiciecnus. & h c dcmcnccIoan.Andi i'.f< t iitJt.c.ijhJuto.verfic. 

PrtmoecenitDjironoftrahacconciufloneopcime nuttrtt duttm.\bivu\t t quodillibracxmucacionepc- 

faciunc verba ipiius ra(trumenri,quxhabcnc { Dtit cunixfltnuicatadcduob.iblidis,(iiuScuc,quodced> 

(larola<©Ui&tnjlUo.oririxin(\trc(t)n<f < ) txqui- dacurpccuniaincoderapondcre&gcncre. 

bus aliud non apparec , quam quod vterque cbncra • Sccundo, pi incipalitcr pro confli roanda condu- 

hcnciumvoluerrac (blucioncra ficri dcberc tn ccrta (ionc(uprapolicafadr,qiiodcruin inconrraduvcl 

fpedepccuniz, vclinpccunia ciu(dcmbonitacis& obbgationc pccunix coiiduionaliccr, vcl iri diera 

qualicatis,cuius bonitarismuruata ruir cempbccce- concepcx, (blucto taucnda (irj (ccundum rempus 

lebraricontractus,& hoc pacVi ablblutc (eruandum celebraci concraclus , quiaparccs inrclliguutur, ten- 

tlVcyVult int^xotciTc in ftpt diitg.c.<}ud>tti.it metttrdn. liflcdeeoremporc, nonaucemdetceroporepurifi-i 

vbi Io.Andr.addic,dicens : Vnlc clle in co n cract ibus cacxcondicionis, vcl aduencus diei , vc volutt Franc. 

apponerc, quod (blucio tiac in cadc matcna , codcm Arccin.m tonf.t 1. im.ip.pro tieudum at brtvtt<t jh 1 &x. 

ponclcrc,eadcma:Ainutioncconcurrentciuraincn- tolumn. licct Q\dradju(onfil.i6l.in<tpadpnmdm.in t. 

tbcontraquod vcnirenonlicet. Hoc verbin noftrb dtbto alitcr (cnfcrit, viddicct, quod in gratia , per 

caiuraCturacflcvcrb.iipliiMinftrumenrioftcndunr, quamaJiquideftprxltandum^irini^iiucndum ccm- 

quxhabcnt,»nC<3t(r>btncililt6tr»cn^n«/<intrfiir pus,quogratiarobur(iimic,nonautcmdicj,qua(i 

alI<»nMnbtfonDtr/ httjtmtl^ft ^<inrHcf»< {K<nftn/ cabi cratu conditionctn hahcac, in qmbuscondi- 

»onO^.(£arolii^ ©nltXn^ 5].jub<jafil<n/qniver- cionibus,fccundum cumtcmpus cxiltcnciscondi- 

bamaiorcmcrficaaara aflumunr cx iLis . tju xpaulo cionisml^iorur. / tum quipoil dptrtum.cum tontord.ibi 

poftlequantur,cumiidc(Utus(cobligancadcxpcn- figuntu.ffitionitt & dmonflrdt. led hzc bpinio Ol- 

(as&incerefle,cumrcnunciacione,campro(c,quani drad.nobisobcflc nonporcft'. cum longedilpar (ic 

proujcccflbnbusomniuraexceprionum & bcncti- r.irioconrraiihis , ciiiuicoricyriorcriotraiiirur.nrxri 

ciorura , qux de iutc vel confuctudinc iplis compe- l.fipUm.cum tbi net.ff.dt vnb.ebltgdt.&l. vxorttii. Cod. it 

tercnt, veJcoinpcterepoflenr, conrraperfonam D. cendtt tnfert. &grarix ract.r. 

Plocdc.Ex quibusianeliqueclt»cusBeigii ad obicr- Inconrraducniminfptcicur ccmpus"J"obIigacio- 

tiarionempromiflbrum,haciiiparceoraninatcncci nis ,in gtatuvero alicoirac^acfmptu loiutioms, & 

ptrdt.qnnntu-1 <"» » - • mttiut. euflxntu condiciotus , per pnedida , & con pi . ba - 

HH t tutopi- 
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cur opinio noftra tx upit. olim. extrd.it ctnfib. vbiex- 
preflehabctur, valorcm &qualiratcmpecunixpro 
Canone vcl annuo ccnfu dcbitx, confidcrari ,fccun- 
dun} tciupus contractus, licct obligatio annua in 
principiocuiuslibctanni, vel in quoiibccanno fu- 
maccnciftum : &raaxime , quia ctiam in contradtu 
conditionali licet effccTus oliligJtionis fiifpcnda- 
cur vcl Ji.Tcr.itur, nihilominus ramcn mens cori- 
rrahcnrium cer ca cft , de corpore vel re , & quantira- 
tc rci , & corporis, qrue conrincriturindifpofitione 
conditionali, iriquafenrentia quoquetuirlacobus 
A reti n. m l.quottes m dtem.ff. dt rtrl. 0blig4t.ptrl.t1tu.iH 
fiu.ff.tU tondtt. & dtmonfirjt. & Bald.ia/. i. S.fiduobm. 
i.tvlumn.rttfu.tttm qudro.Codxommun. r/c/Vgjr.vbivuIt 
incontradibusinfpiciconfenfum tcmporecelcbra- 
ti conrradfus. Et coniequentcr monccaro , fccun- 
dum dicm contraclus. 

His tertio loco acccdit, quodin Cameialmpe- 
tiali A11noi551.ua fuic iudicacura in cauiaEpifcopi 
BaulknX contraN.dcSchaumberg.dicii.Deccmo. 
vtitcftatutMynfing.iHobfffUdtion.fuvxtnturid. 4. ob- 
ftiu.it. prmu. vbi dicit decifum fuific,quod valor mo* 

*5 rfecx infpicicndus fic a tcmpore f con traclus ieu ob- 
Itgationis , & non a tempore (blutioriis,& prop t crct 
u pectimaniurata fuctic, & debiltor radta non tcnea • 
tur tjuis eam rccipcrc , nifi forte alttcr fuiftet acin m 
intecna: tes temporc con tractus, quod plutibus pro- 
barGuidoPapx4*ti/l4;>;.addendo cunen non cHc 
negandum , quin fictt poftic folucio in moncta vfua- 
Ji,fitic cuitcntc tempore fo!ution:$,ad valorcm alte- 
nusmoncrx,quxcorttractu$remporcinvfuerar,pt7 
tjolimxum tbi > ot.txtr.dt cenfib.Sc per n ot. a GlofE in Lt- 
Ug4Kttr.S.qui rtftibos jf.de pig norutcl.quod maxime vc- 
fumcftjfimoneta.quxcontradtus tempore vfiirpa- 
barur,amplius no cxtet.vcl difficultcr haberi pofiir , 
qucmadmodum infa&o concigificcerert.przcirac. 
Mynfing.rrnfvr. 4. obfnut.y. incaOia Dominorum 
rn (Srtiujtnad) / conrra ^X'*irichiura Comirem fn 
Qalcf <lif?ctn / cuius mcminit quo-jj intottur. t. obftr- 
tut. itS.cum reIuitiodebefecficriquorundamP.tgo- 
rum aurctsrloicnrinijfmifSlortnijtrCftfDth^ncchi 
ampliut rcpcriicntur , pro quohbcr fioreno aureo 
taxatifuerunc 15. bar : m 1 rcfpcdf ufLil.habiro ad in- 
trinfccam bonitatcm horum aurcbrum , tempore 
concradus initi cxrantem. In qua opinionccom- 
muniterfiinr Dd.inl. tum </;/»</. prxlcuim Barc.Saly- 
ccc.& Caftrenfjf fitert.ptut. & Cahoniftx iur qudn- 
to.extr.de itireittrjnd.Cjtdm Zabare! unUm.fn.dtdt- 
tintm. & Alberic.Biun tn trdfl. dt jug. &d.m. monet. in 
rlttm.toiuln/tan.Quztc ficet/am in nofiro diccndum 
' erir cafii, quod uilttct vigorc infirumcnri folurto 
ficri dcbeat , Domino Plocdr , dc floi cnis Catolinis, 
oiiorumvalorminftiumehto Icgitttr taxartiS, JDcn 
&trcl iig ©ulw n jti itPfli; sitj^mtorn <icT«fw< tiSc fi 
iiliulmodi florenf Carolini ampliusnon repcriren- 
tur, vcl hon ciusbonirans, cnius fccrint tcmpore 
contractctu , fblutio pCnfionis, & tciuitio ccnfuum 
iicri dcbcat dc mcmeta noua cunetue , habira rat io- 
nc bonit atis illius nioncfxantiqux ,drgnn tnt ftpt ti- 
idt.tjpu.qttdnto.txtrdMiuttiurdnd. Nec teneturDo- 
niinus Plocdr rccipcrc pecUniam in alia fpecie vcl 

16 fbnna , quam tdum tiiit, nifi f conftet, vel doccarur 
quod fua non iritci ■fKjtrgum.ttxt.in l.pjuhu.ff. defoUtf. 
Cr Itberj. St tcnent Modcrnii» tr.iri*t.dt vf\f. qtuflton. 
tpi.nnm 47.fi cniinipfiusD.Woedt noninterfuerir, 

1 ncccflariQ tcciptt aliamprobam moneram. Credi- 
toricnirnaliasrionlicxt didtopadlo vclalioiurefibi 
Coinpccfti vttadoffuicndiun , fedfbluni io\ fciuan- 



dum quod fua intcrcft,tex.iw/.iw/w»//fl. $ .Ctnjlituimmi 
fdt rtt rtnd. Carol. Molin.w titdt.tr 4t3dtuU rfur. qnjfi. 

91.MMiv.to. 

Qnarto pf o noftri condufione eft , quod in obli- 
gacionc&dcbuocaufitis cx tcftamento velvltima 
voluntatc , & ficctiam in obligationc concrahcnda, 
nontantumconttaclainfpiciiturtcmpus tcfiamen- 
1 1 , fic contraftus adimpleti , vt aiunt Albet ic.dc Ro- 
fa.fic Guiliclm.dc Cug.inl.rtnum.rU.iolHm.ff.ficertvm 
petai. Non autcm quo Iegatum petitur.quu teftator 
&conrrahenrcs f non videntur dc fitruro tempore *7 
cogitaflcX j &l. Ruttlu Polu.jf.de cotrab.tmpt.Sc in no- 
ftropropolito/.r.vorrw S .tefittmtr.to.ff.de leg.^.ltgfinM 
prtnup.ffJcMHr &4rg.ltg.t\ irAacopinionccftOldr. 
1nconfil.1t. tntip.tfniddm condcntrvbi tcnuit in legato 
ioohbranim,fac!fopertefhcorem,quiannisdecem 
fuperuixit , quo repore moncra mutata fuir , nihilo- 
mtnus rempus tcftamcnti condiriinfpicienducfle, 
r cftarorem enim , inquir , fcnfif li , de i o hbr. mo- 
rictx vfualis tcmpore condiri teftamcnri, non autcm 
temporc mortis, Iicct teftamcnrum primum vtret 
fitmar,poftobitumteftatoris. l.omnhtm. Q.dtufij,:;. 
t.cum Mjt thd.de teUb. mifft. Sc cum hacopinione tran- 
fit P.iuoi m.iw d.c.oltm Jt lenfibm.ftttt l.fitu. ff.de air.& 
"i-hg SequituridcihAlbcric.de Rofa iw l.mm tjttii. 
vlttm.tetum.ff.fittriumpti.tk faclt de mcnte Caffrcnfi 
inl. i.tnprtnt C totnmnn.dtltg Sc Martiu.Laudco. tn 
trdfldt.de monetu. 16. qtufi.vbidicitcon.muncmhinc 
efic opfnioncm , & fequ untur Modcrn 1 in difl. I.tum 
quid. vbi Francifc-Curr.w j.qutfi.jBegdt Ceff.fi -gnl.& 
dppttldum.in l.pt'ult.f. dtfundomfiruflo.mixGlof.dc- 
cidit, quodin legatisparticuiaribus , fiue rcnim.fiue 
peciirtiarum , fiue artendamus rempus condih* re- 
Uamcnri. In vniucrfalibusverolcgatis&fideicom- 
millis debeamus actendcre tcmpus motttstcflato- 
fis, licct tcmptts mortis primafacie vtdcaturomni 
caftt infpiciendum , pcr nor.i Banol. Bald. Angel. Sc 
Dd. tii Ififtrum Irgttm. S- qtti q*tnq f ff.de Ug. 1. & per 
BiTtol.tnlfin.S.i.ff.d>fuodtttifirua dumdictt, quod 
fimatftojIcgatvxonfitiniCntumin fuohorrco, vel 
fiia domoaxiftciis,&tcifarorlitpcrtiiuensiiiudcc 1- 
fumpfcrit, & altudimpofucrit, in legaco veniattl- 
lud, quod tempore mortfs repCriatut.Scd luri & de- 
cifio irfa , rfihifad propofirum noftrum faciunt,qui4 
loqtiuhrurindiueriocafu.cVlccundtim AngcI.pcifjE 
Bald.i»4V!^i<^ro£.tffudn6cftexvi\ tiborum,fc<l 
cxpr^(iimpramcnre& voluncare rcffanris, vtptac- 
fumatttr teftator , voltiiflc corpora (iibrogata ccdcre 
Icgato.de qua materiahabettiriff /jf infir..fi.itcon- 
dir.&iemtnfirdt. At in cafu ptxfuppofito pccunia 
ncmponiturjVtfpecics.cuiusIocoalfapctfumpttue 
fubrogetur, nam fi legata eflet pecuhiaexiftcnstn 
afca , qux conftimpta effct,& afia ibi na(ita rcpci 11 c- 
tur remporc morris teftatot is bcnc eflct idcm cafiu , 
qui non coHucnit ad propofitum , ira vt quoque 
dicl.Gl.non conuenirit, fcd bcric con!icnit, ttS.tfid- 
mtnto. quiloquitut dcqualitatcici teiicfx, vt infpi- 
ciamus qualicatem tempoi is feflamenti , & no mor- 
tis tefbtoris, velaltcntistcmpons , nam idemcft de* 
qT ilifatcpcciniix, t.Kit liut. 1. fin. mpruntp. ff.e\edt»r. 
<y drgent.lt g. Nec obffat Kuicdicio , dicl. l.ptnult.ff.dt 
funioitiflrntl.mxx difputat:an ,quandoIcgatur fun- 
dus inffrucHrus^intelligaturira iegatus , pmntinftiu- 
6bts fan tempoir ttftamenti.in vrfo morris.an vcro 
Iegati peritifEt conclndit infpici tcpus legar i cede\is, 
qiiialexdicirin(htimetafundin6«.apiuturranqqua 
litas.fed vtfubftane &Corp6raacCeflor].i velfim ,> 
coh^retia, quo cafu bcne lit diftincfho inter leg-Atiw» 
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Vniuert^c,&finguIare,vcIindcfinirum,vribinor. pasnam, \njiit dccbUt quttxmjltfic. inpnnc&Uxjnt' 

noii dct&iatitd S.ttfidinmtt.octn pccunialimplici- Itfuiu.inprmc.ffMdiittntb.&tbUgdtionib.Licctkntfn- 

terlcgata. Namquxrimtisdequaii fcnfcnt rcltaror, ti«dccUrariua&condemnatoriaiequinir.iiixf./.f(itf 

&$. ttftdmtntv , vtilt in(pici qualitarcm tcmponsrc- qntdtldtoranxumtbinot.ff.Mmrt fifii. Nonproprerca 

Oamcnti.in tantum. vt non litquxltio an ad pecu- deiiniccxraalcficio,& rempore maleficii ciTcobli- 

ntam prxfentrm ccnvpore rclbmcnri hcres tenea- gatus,vndcfecundum Ancharan./Mf/i^racifiir». dc- 

cnr,veladaliampo(t(abricaram,tedadpccuniamil- bct conlideran pccunia,&qualitas,& valorpecu- 

lnuboniracts,vaioris,&qualiraris,quo tuiccetnpo- nix,quxrunccurrcbar,(icucin ciuihbus obhgacio- 

«econdiri relt imcnti Ncc obfbr dirfcrentia quam nibus, vri probatur pal. txmtltfictu. in prinap. &l. 

ahqtii taciunr in ilto ca('u intcrrchdtum purum, & tmntm.tumtbtntt.oaglt>ff.& TtLff dtittdic. Scidcmob- 

condinonalc,voicntes in rcliclo condinonali non rinercm (alario dcbito,pcr Itaturum.vult idcm Ati- 

attcndi tcmpm rcftamcnri , quod turc ramen non charan. quia inquit,iipotcltas(Auccanduchis ante 

probarm . nam li conlidcrcmus quod condittoiuf- murationem monctx, deber confidcrari illa mo- 

pcu.lit cifectutn rclicb,dicemus,quod proprerhoc ncra,&(ecundumi!lam,&cius valorem fierifolu- 

infptcidcbcarr*mpuspurificatxcondirionis,&fic rio(aiarii,& ii poll mucarioncm fucrir conductus, 

hac ranone nunqitam inipiccrcmus tcmpus rcib- prxlbbirur (alarium , iccundum monexam mura- 

mrnri<-»nrr* 4. $ .\ttjijmtntt. Cum tcfbmcntum fu- ram , & (ic femper attendimus tempus concractx 

mar vircs a morrc reibroris & non antc /. omntum. C. obligationis , tcnct hoc Ioan. de Anan.rn c.jin.ptnult. 

i>ttjijm.c.cumMjrtb*. dt itUb.m>ffjr. V n de diceudum ttlum it mtkdu.tchtus ab Alb.Brun j» tr4cl.de montt. 

eitorani cafu . quodqualicasici intclligitur fccun- i»\i.p*rtitu'*.f*l i iG.num. j.quxomnia procedunt, 

dumcempus tciramcnri indubio d<-lignata.</. S-tt- nili confuccudo in conrrarium exiitercr ,quxlclu- 

/ttmrnrff.quicquiddicar Runnn tnctnfil wx.tnctp.ctr- bcrct , vc lccunduro moncram currcntcm ccmpore 

(*prmnm.\.(*l*m. dum vuit inlpiriendam qualita- (oluctonis, & eius xiTimarioncm tacicnda cllet (b- 

trm pecunix, (ccundum tcmpus petinonisper&g. lucio. 

cvmcatum vbi Bartol ffdttnr *rgrgtn Ug Hoccnim Sexcocondufioni noitri robur addir id, quod> 

non obfh\cum ibi rraclerur de precio ponderisar- icribic Andr. Tiraquell. dtrttrtxl. Ugntg.S 1 .11» glof.it,. 



di, vc tbt.quocjlu minim noncit, h tcmpus peci- 


ncmts velmorx infniti .:rur. vtnct.ml. v.num.ff.Rttr- 


tttmptt. 
Arin n- 




juxrimui cuius bonitaris pecu- 
lilr vidctrur, &dicitur, fecun- 


mamccitat 





rionis,cciamii nullaintcrcciicrir moraciusquircd- 
d 1 r pccuniam.allega r pro hoc Signorol . de H omod. 
unl.7ixtnf.mcip nutftttuUiptnuur. (^jiddm.bc $ tcph. 
dumiusrrihmenri. VnJeheres dc illamonerafbl- Bcrcrand.c»*/£/ in.tmtp. vijis&iiligvita.ctUtm.\.lw.\. 
ucciegactim.in qu.-tnttcarerelnftum , proucdibiiol- qui in cadcmlcncentiafunc. Quod (i obrincc cura 
ttcrct pondus argcnti lcgati. Potetir autera (i vcht fimpliciterfactafit mcncio cerrxfpccici monctx,fi- 
foluerc in alia monera ad xfhmacionem anciqux, neadtectiorfc valorisipfins. Quanro magis obtinc- 
quxcurrcbat, ac in v(it erar teporc rcitamcnri,laris bir, (i valot adtcchu repericur, vc in noilroiniTru- 
cnimcitloiucrc tantam dcnoua pccuniaduromo- mcntotaxacuslcgitut , bocenimmodoperpcruafit 

do xquiualeat inii^ax iuxt.ftptat. (*p. tim.Mcen- xltimattorei , liccr valorpoitca nnmuterur argum. 

fib-*. eius,quod dicitur,x(limationcm taccrc f venditto- 1 f 

<^uinco,pro fupra poiica coclulionc tacic , quod nero,rcraqi iicxibmatam mancrc pcriculo liucda- 
criam inipiciatut ccmpus conrractus ieu obligatio- mno,vrllucrociusqiiir*.ini.ictcpit.'.'.?i *ji:nu;jrnm. 

nu ex lraruco,& (ccundum illud rcmpus coniidcre- & S.tfttmjM.v.C dtrtt vxtruul & tcnec hoccicu. Tica- 

rtirpcciiniadcquainlcgevelitaruronabctur,&hi)c a\xc\JtrtttdCl.ligndg.S.\jngl il «r.t8. 
inommebligattonccaulaca vclcxlegc,vclcon(titu- Sepcimo fupra poiita concluiio rirmarur tah ar- 

ttonc.aut iUiuto.vr tcnet Oldrad. tm itnJiL 150. tmtp. gumento, vbi quaiitas vcl bonitas vcnic accionisjiu- 

fddwm tddttjlxum ctm »r</a«.qucm icquitur Corn. ctn- rc f attcndcre dcbemus ca, qux cranr tcmpore obn- 1 ff 

jU.Kii iwp.dtplnrtb tnvluui.ctUtm.tn \.volum.&ptridm gactonts contracia,non attcnto, quid poltmodum 

dtild Specul. tnttt.di ftint.m S.nun dUquj.duu :Quod cotmngit. l.funJm CtintUdnm.ff dtmtut.k.i in Caiu 

,1 (i icarutum impon.it ccrcara t pcctiam pro rnalcii- nolhropromillifunrrlorcniCaruliiiiborU jquorum 

ao.vcl mand.it J r 1 crttum falarium l'rxiidi&poft taxacftio. ituberoruro, vndc in obligatiopc (tmt, 

conditum itjtucum conringat murari monetam , li- non ina&ionc nrg.l.ttmum Cjput.&l.fiptji worjm.ff. 

ucinbonirarcnHrinleca,(iueexcriiiieca,faciendam dt tt qntJ qumtrtt IttoJ. \ .d'. :mtrdi:l. Hc cnnicqucntcr 

ait.folutionffmprxnxtdemuiictacurrcnrc tcrapo- attcndctid.t cit botutas H.jrcnorum Carolmorutn 

pore condcmnawotiis , vel falaui ptxitandi , quo iuxratcmpmipliusobligationiscontradtx f nonau- 

tcmpore condcmnarus dtcuur obligatus ad pce- cefolurionis&actionts.&icateuerSignor.I Iomod. 

nam,quod idem ccum voluit tbiinjJdUi tnctp.ntts mttnfH.f j,.umpjjUxjho tdiuprtptnuur. yutijmcoUjw. 

to.dura dixit: col. t .vaf.funnd* &(. 

Inparnislegahbusinrpici moneram cuiTentrrn O&tuo.pronoftra condadone aliud argumcn- 

ccmporecontuucncionis, quod inducitadconde- tumaddticipotciC,&quidctalc.Legecauctur,quod 

mnationcsitatucortim , incadem (ententia eft Bal- vbipromirto ccntum Hotrnos Caiolinos, ranU & 

dus im / tUnd.tn ftn. CtdMft(rtf*ntt tuhf. cr tn ,tg. fuun- tanti f valoris iocu habcar cct ti condicti o J. ccmcen- it 

dj (tmm. 1. Cod.tjmmun.de Ug. Anton.de Biicr.M < .»?. diUto mpnnt,. & S tfuonum.ff.fi ctrt.ptt.L JiipuUttonum 

<>. tntt.it tHTttJT.vtij cumgltf. quod lecundum An- tjn*idm.ffMvtrb.tb'tg (cdliicacilcc.qundca rnoncra 

charan. tni. (Um ftn. vlttm.colum. dt dtctmn. intelli* debereruc,quxpcr(cpora variaretur,(ecundii .Juin, 

eidcbct,(idelictum c»mmiflum fuir poitmutacio- imtnutarcrui ,&(ic(empcrmoncra inccrra c(Tct,& 

nem nionec.e,vclpoceltascondu&us. Nam cumex pcrcoiequensobligatio mccrra. in ~ f monccadtdu- 

commillione dcltcti quiseo tempore obligcrurad cbcilcc.codicuoqitciciceiljrcc. Il'udautcmf.iii'um 

HH 4 eft. 



■ 



92 A n drese Fach inei 1C. 



clf.Ergo & hocargumenrum, quod folutio Hcn dc- 
beardcmonrra.qux pcrrcmpora varutur. 

Nono.pro conclufioneeft q» obbgationcs& con- 
ti ucrrtiono t "on fint cxtcndcndx vcl porrigcndx 
adnon cognita./.<« Aquilu.ffJttrduf*UJ.trtsfrdtrtt.C. 
dtfjil- fcdde monetaquxeontrafeus tcmporenou 
tuit , contrahcntcs cogitarc non potucrunt.Ergoad 
cam non porrigirurconuentio. 

Dccimo &vltimo, pioconclufionenoftrafacit, 
qued vcib.i indifpoiitiortcprolatareterannir ad te- 
pus dilpohtionis,& fccundtim illud tcgulcntur, rt l. 
fi itaxum tomtrd.tbi fiptdt.ff dt dur. & drgtti. Itg. Sed hic 
tcmpoic datx literarum fcuinfbumenri obligatio- 
nis,fiinc prolarataliavetba. Nimirumquodccnfus 
a ftatibus Belgicutvcnditifinr,pro certa fummaflo- 
renorum Caroliriorum.Ergo ilii foli in conuentione 
(iinr,&pcrconfequcnsfoluendiD.Plocdr,aut valor 
illorum , quiin inftrumentoraxatus lcgitur.Ericaez 
huLirisnrbirramurprobacam condufionem proD. 
Plocdc liipcnuspolitara. 

Dcuenicndo igirurnunc ad rcfolurionemargu- 
mcnrotum fupra pro contraria parre addudtorum. 
In prtnus non oblbrargumenrum,quo dtcebatur 
vatutcliccre iolucionc pcr (ingulaccmpora, quan- 
dovnaobligaciodiucrlas continetprxAariones.Re- 
fpondctur cntm adhoc , negandoquodinquaiibct 
(olutioRenouavidearurconrraclaobligatio.Abfur- 
dum cnim cft diccre,in oblig.i rionc coiiniientur di- 
ucrtltcrminiadioluenduin. Etgo proquolibcr rer- 
minonouaobligano comxa&aeft.Malaquccfthxc 
illario.Nam vna cft,& non plurcs.licet ad penfiones 
folucndas diuerfi jfTignati ftnt cermini, illi tamc de- 
pendcnc, ex proxima obligatlone, cuiusvigoread 
foluendumquis rcnetur. Nam vbicunqticconucn- 
tiodeterminatumquid conrinet,liuciacite,fiuecx- 
prefle,iccundum id obligariocommirtitur &exa- 
&io(c<\ai\\ix.l.\ f.dumtrAb mft. In noftroigirurca- 
fu cum dcrerminattim quid conuenrio contincat. 
mento cxactiofcquetur,quiacommifTa cftoblig»- 
uo. Quodvcro determiruuum concineac conuen- 
tio<& cxprcirum quiJ appatcr. Namcerrafpecies 
inonetx nimirum fiorcntisCarolinus, vel eius va- 
lorin conucnrione eft fcmel pro fempcr exprcfliis. 
Idco cxaCtio vigore lnfttumcnti fcquitur conuen- 
tioncin,&ficccilarargumenrum primo locoin ra- 
Moremftarutim addutftum. 

Ad fecundum,quod in altemariub clccbo fit de- 
bitotis rcfponderur.Regulam pei fc quidem vertffi- 
inam cfle , in noftro vero cafu eara non ita abfolutc 
locumhaberc.qttia rcncntur Itarus folucrevclCa- 
rolinos florenos vel vigintr ftubcros" anciquos, vel fi 
rrouosvclint folucrc.eos foluere tcnencuradratio- 
ncm vuloris & arfbrriationis anctquoium llubcro- 
i\uujxi.(umidH9titcu.&txi clim.dttnijib. &dlmfupt- 
nmitittRu &iUtgdtu 

Ad ccrcitim.cumdiceb.itur.fubrogara intocumf 
alrcrius , habcn loco primi, & pcrinde ac (i ab initio 
fubrogitafuiflcnt , &lic licc.it folucrevnam mone« 
ramptoalia.propccronuiimodafimilitudinem.^r/. 
dpett'fymt.tnp».CJiiudu &ptrl mutut jf.fiart.ptt. 
&ptrl.i.f.ittt*trdb tmpi. Refpondetur. Nr^ando, 
quod noua monera, cum anciqua candem habear fi- 
miliuidinem imo diffcrunt, vt in ficco cft. Nam ftu- 
berinoui non funtctufdemboniraris.ctiiasantiqui 
ftuben^umadantiquos viginri flubcros cofKtucn- 
dos rcqinrantu i cx nouis triginta i ro.li eigo debilio- 
res.minorispondcris & valoris funt,quomodo pol- 
fumus diccxe.omniruodam cfle fimihrudinem inter 



nouam& antiquam moneram. Adhocenim, vtfl" 
nul i uidtt flc,rcqumcur , quod quancirare , pondcre, 
forma, & matctia conucmant noua &anciqua,(ed 
forma (alcc conucniunr.in c^rens vero non.Ergo di- 
ccrcnopoflumusomnimodam elTc iimili udincm. 
l.fundum Ctruilunum. f. dt ntudtioJ.honiinm.fj. nun- 
idtt. 

Nccobftar argumcnrum quartoloco addutfhim 
quo dicr barur.Quando conungir incidr rc quarftro- 
nemdcinrrinfccabonitarerci,niii illa funuturpcr 
demonflrarioncm rei corrcfpondcnris,aut pcr cx- 
preftam,&dcterminauraqiixftinnem licitnmrnnc 
iit,inqiiacanquebonirate,(bIucrc.Namrcfpondc- 
tur, efle quidem hicquxftionem , de inrrinfecabo- 
nitate monccx ;quod vcro illa ccrtificara non fu pcr 
demoniharionem,negarur:imo conrranum appa- 
ret-Nam ininflrumentolegitur, ccrtugcnusmonc- 
t.e i iiiliruriim dlc. ncmpcfcoienos Caiolinos quo- 
ium varor txtfacmclt.io. itubcros,& (ic cxi tjiicata 
pcr dcmotuhationem cfl bonicas flutcnoruni Ca- 
rolinotu,qoiin obltgutioncfunr,proptetcacoiruic 
&hoc.irgumenrum. 

Qiimtumargumenrum,proftatibusOclgicisad- 
dufhimexglof.Miryrmra.ii crrxe. n itnttlUtt ali er 
locum non nabcr,nifi in contractibus illis,in quibus 
nulla cfl ccttafbrs nionctxcxpiefla Sed i bi expiefla 
tuit, vtmcafu noflro,quo flcreni Caroluu& valor 
lllornm nominantur, lurahxcnou rroceduac 

Ad (cirtim argumrntum, quod poftenora verba 
mfttumcnti v '»^<r H\\ QQ<rr(tt4ucn mir folcfcc ©tlt/ 
<M («r,^fetf Dcr2lt»l6ftin9 folUiiff vn^gdn^ rnibrnv) 
declamnr priora & a n tcccdcntia .nernpc , c<n (JflrO- 
Iii0 ©iiffctn |ii 10 (^thbtrn fjrrtttna. ) Refpondcrur 
co modo , vti fuperiusrefpofum fuir.quod nimirum 
iftavlnmaverba reperiantuirioJummodo in inifxu- 
menro,quodftatus Oelgtci penes fc rcri(iuc(ur,quod 
m ichqutsaliasin corurn,&pcromni > confutmeeft 
ilhqtiodrrmdirum fuit Domrno Plocdt,cxccptis hu 
vctbis ltaque non poflunc illi cx his fc muatc. 

Ad fcptimum & vttimum rcfpondctui: auod Ji- 
cct dfminuta maximbpcrc lir moncta groila & mi- 
nutaitcmpoiccontrachis^tiihil tamcn noc rc.Vucr 
ftarus.que minus foluantDomino Plocd,pcnh*onrs 
adcicimaci^nem monetaruiu qux cuircpanrrcra- 
poir con<r»ccus,adquostcncnrur.i oumJtit*fib.ium 
not.ih '-m d DD. Nccquicquam lllos iutut,quod mo- 
neta in vniucrlum , & per totam Orlgiam immutata 
fit. Rclpondctut enimadhoc,vtmaximeidverum 
flt,quodpcrmifia(irmonetxmuracio,cxcauiisalle- 
gacis camcnnonreCtcinfcirui.foIucionem fieripof- 
(e,vrin argumcnro concludicur.cum farisfupcriiis 
demonftratum iic,rempus coturaclus infpiciendtim 
rffr.&monetx antique/xftimarione deberiquxvi- 
dclicer c6rra<2us temporc hut cx iuribus & autho. i- 
tanbusfupradcdiichs. Hscenim duo,nempeiuffa 
aclegirimamonrrx mutatio& fbJurioqiu tirndc- 
berprcWflis liint diuerfa, & ucab vnoadaJiodnon 
rrdfc infcnut J.fi.ff it tdlumnuto. Qtiod vcro diceba- 
turftatibuslicereducenros & quinquttginraCaro- 
linos flotenos ibjuere in moneta nunc currcnrc & 
confequenter infpicicndum cflc rcmpus foiutionis 
firndx quoad vaJorcm &x(fimarioncm monerx& 
iic I tubcrorum , ex do<3nna Danoli & aliorum: non 
ublfac pixmillc conclulioni no(hx, quia nequeve- 
ruraeftquodOatroltisdixif,& comiuuntrer eftie- 
probarum. Quod vernm non(ir,excoparer,quod 
cum cenfus cftfoluendus, & concigit mucatiomo- 
nctxJicei ex noua moncta currenti folutio fieri pof- 

fify 
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& efle vcra,& illa attedcrc &ob(cruaie ,quz,vr dixi 
canto rtu^rt ptocedcrc debcr, ft conftictudo.extcn- 
dendi taic daufulatn lutamcti perfidcciufdemno- 
tariiprobarenir.fcd li habcri non poteft , fuffidtge- 
uetalis ftylus & formadcfumpta a formtdario Ro- 
inano,& ab aliisformuIariis,dquibusnorariidc(ii- 
rneredebcnr raodum conricicndi inihumcnta, ac 
extcndcndi hutufmodf clnufulas. •'••w 

Ncrnobltat fecundfl arpimcntum,q»donacioex 
ifta confefllone rcfultaris abfenti mulieri non fuit 
acquilira per ftipularionem notani. 

Quoniam refpondctur, & negatur quod huiuf- 
modiconfclllo lir donario , cam,vr fapra oftenfum 
«•ft.ftante lapfu tempotis , & ftante etiam inramcnto 
aflertoi 10 & piomiflbrio , conren to fub daufiila cae- 
rcfati,iutauit,&c dicarurvcra confellio.&non do- 
natio , ita , vt mai itus & acdttorcs eam impugrtare 
hon polli nt , fub aliquo prztcxru fimularionis , quo 
Itance , ncmini dubium eft, quod per ftipularioncm 
4 notariimulicutabfcntifatlamdcdotc tcftitucnda 
in omnem cafum dotis rcftirucndz,conltante vel 
foluto matrimonio fuit ius acquifitumipfimulieri, 
petftipulationem notarii acquiratnrablcnti.vttra- 
dtint.$ocin.r#»/l90^fl/ww.j/ifr.rGuid. Pip.qtufl.4n. 
Pajif-M cy4i-W-«-Deci.i9}-Sociii.iun.«w/iii8./ii 1. 
Kuititonf.u 8 Ub i. & 116jtodJtb.Tiiiqu.dtWT. tonfi. 
/i«ir.}o.Rolan.c#n/Ii9 lib t. & 6.ltb.^.}iurfu.conf. 35. 
Ad.&i $,CzrhuJonf.wJtb.i.Ga\3iic\.<onf.i6i.num. 
j.& maxime (tantcacceptacionc mulictis reliiltanre 
tadte ex (ecuto matrimonioad ttad.pet Gozad.<««- 
fil 4 t \.towmfin.Gtu£onf.i x JiJu.Et cum in inftrumcn- 
to ifto patct huiufmodi muJicris fiicnt ftipulatus rcs 
ipfatcmanctfine aliquadiriSculcace.cumplusquam 
manifeftum fir parrcm ftipularijpofle rilio , & pcrca- 
lem ftrpulationem acquiii ipfi nlio. /. quodtMnqutS- 1. 
dt vtrb ottig.Lquod dumtod.h-tt voro.lr.fitt. dt vuUifiifnd. 
& habctu r lari fli m c pet G ab ricl. Ub. j . tomm . iond.txt. 
itvtrb.obligJoniLut.ij. 

Non obftat tcttium dum dicirur, quod mulicr 
fui t negligens in pctcndodotem fuam.dum mau tus 
inapicbat malevti fiibftjnriafua.&pioptcrcacjn- 
lotempore taccndo libiprxitidicauic. 

Quandoquidemaducrtcndurricftprorcfponfio- 
j he,quod in nac raatcria taarurnitaris mulierist & 
netligentiz.innon petendoilotcmaflccurari.dum 
vrdermaritumdilapidare&riialc vti (ubftanriafua, 
habcmiu text tn l.tn rtbm.S.omuv. C. dttur. dtt. in quo 
expteftedidrur, quodeXccptioprc/crrprionisdcce, 
Vcl viginri annorum , vcl & to. & 4 o . opponi ggrcft 
opulcnrisquidem mulieribus.poft folutum marri- 
moniurn,minusaurcmidoncrs,ex quohocinforru- 
nium eisillatum efieclarucnr, Jquotempote con- 
ftanrematnmoniocctpetit mulieri ius pctcd;dotis, 
vt diciturin 1II0 icxt. er quo text.apparct, plura cflc 
neccflariaadcxdudcndammuliercm ab hocbcnc- 
ficio propter eius ncgligcntrim. - 

Pnmum t fcili.fcicntia,quiadicitur inillo rex.hoc 
lrttoitunium poftquamillactim cfleclaruerir, vnde 
oportcbar probarc.quod mulier ifta notiriam & fd- 
entiam h abuertc dilapidatioms mariti.quia in dubio 
prxfiimitudgnorantixi.miM.jflir^re^ritN.faf 1« Iji 
ionfl.ottt.num. l8f. 

Sccundo,requiritur q^Iapfiim fiicrit fcmpus re- 
qurtirum ad iaduccdam przfcriptioncm aclionum, 
quod cft 10 annofum.wxr Lfuut.tr Lomntt. C. dtprt- 
ftrip.\o.vtl 40.4M.vcl (alrcm lo.annoruminrer pre/- 
fcntcs, vcl viginri inter ablctues,a die fdentiz dilapi- 
cLtiunis , vt habctur 1 intllo §.omntt.vadcl\ hcbarfun- 



damcntum in tempore 10. annorora infet pr»fen- 
tcs.optisctat ptdbate prxfericiam vuiufqucpartis, 
vidrltcermariti& vxorts altasnon diccrctur proba- 
r.i pnrfctipcio dcceri nalis,v c fiirt dictum. lacoo. Bucr. 
inl.fi.C aprtfirt»t.Umg.ttmp.qucm (equiruribiAngel. 
&BaIb.aVsr</tri^r j, p*rt.pr->ic.qu.<fl.i nffm.r.Cxphal. 
conf.iy.num. \s. \cA hzcnon fiicrunrprobatanecde- 
ducla,ergo non obftar allegano ncgligenriz,& prz- 
iudiciilccuti,ob aflcrtam nrgligcnriamrncccft vc- 
tum.vt etiam id ex abundanti dicam, q>anmu iiirli- 
ciat.quoniam Franc. Marc. ;u *at?Aut( . adducit Lu- 
cam de Pcnna tn l.ntmtntm. C.dt fufctpt J.i o quod nul- 
lumverbum de annofadr, & iftnd efletconrraex- 
prcflamdifpofirioncm rext tnd.Linrtb.verfu omnk.C 
dt iur.dot.fuptr dlttg.fccundum ciuzm inrclligi dcbent 
DodcOraJlegati in mo tuns alias falium djcctcnt per 
fuppolita. 

Nonobftacquarrumargumcnrum fundacum in 
conftit nti clauf ula,dum didrur, quod fiiitadhim ex 
remcdio l.fin.C.dtmcfuir peffiff &qtiod propterca fuc- 
cumbercdeber agens, per dcduch in motiuis. 

Ad iftud enira argumcntum reipondeo , & nego 
hocincafuaelumfuillecxrcmcdto / fin.C.dt 4>>]uir. 
poffrff fcdt fiiit actum ex tcmedto t<rtditortt.C dtptgn. 
quottes cntm* cunque ininftrumentoadcftpacttim 
adfauorcmcreditoiis, q» propria atithoritatc poffil 
caperc rotde bonisdebitotis,illud remcdtum com- 
petit.vtdoccnt ibi Barrol.Bald.&omnes,cuiusqui- 
demremediivirtute agi poteft contra rcrtiumpol- 
(eflorein , & obtinen dcbct etiam non fadU ali- 
qua liqutdatiorie , & ipfb etiam non atato, quod eft 
fortiuSjVtlarehabeturpcrArctin^M/Iii Jiiun.^.Barr. 
tonf \6 1 .num. 1 j. Ncuizan.f*»/ Si.ncw.it qui loqui- 
tur ftanreconftituticonditiohalis claufulj.proutin 
cafu iioittoSyluan.f#i»/ c<.Gozadin.(0«/!4i.»Mm 6.L1 
crgopropriaauthoricatcporcrat hzc muliet vigore 
pad 1 dc capiendo lupradi«ftt abfqueaJiqua atarionc 
acliquidationeingrcdi polTelTion^ bonotu . dc qui- 
busagitur,cui dubiuni^jiiod optimusaciitttiilimus 
Iudexillud ius fuum fibi confeiuafe Jcbct,accxe- 
curioni mandarc,cum ip(a muiicc adr undoJudiccm 
non dicarurlibi prziudicaile,vt larchjbcrur pe: l.\f. 
mLtUm pejitdtrt.S.out ddnundtndt.num. (4. dtsiqutr. 

Quodaurem remcdium Ltttditortt. copctat huic 
mu!icti,claiu tcft,quia vtdicunt Dd.omnes fupra 
aliegar.& tcx.ipfcexprcflim poaitrcmcdiuin,iliud 
copctit quando (ubcft padcuin intcr dcbitotc & cre- 
ditoicdcingrcdiedd bonorum poflclTlonc propna 
authoritaccq^aucem cucric ule r .ncdiu intentatum 
probatur,quia ptoduclum f \> i r 1 ftrumcntum & pe- 
tituininlioclloius & mftitiam fieri,acaducr(arium 
cogi adrclaxadam poflcflionrm , qua quidCm clau- 
lula (lancc.iudicindtbe: Jcductum ciiciliudreme- 
dium.quod ve"l cx narratis vcl ex conduiis competit 
&fupra dedudbs & ptobacis eil fcrendafciucntia, 
nonobftamceriam conclulione incptj, vci fal(jr,la- 
foniii H.omntum.num.i^ inflit.dttcl Diiilai htcionf. 
79.BKW.18 qui pJuresaJJegat quos non tranfcribb & 
Czhucl comm.iomUif.lib O.titdttUu.tOhtluf. +.num S. 
Vnde non obftatid,quod cominerurin motinodc 
conftitutoconditionali,&dcprobandapo(fefTio{ic 
tcmpotc conltKut^quia.vtdiXKftanrepaclodequo' 
fupta,compefit temcdium Lirtditortt inquotemc- 
diononpioccdunt incontraiiumaIIcgata,cum r.m - 
rum loquanturm u mcJio /./;«. ci< ai.juit .pt-ff & hzc 
non habenrdubiutn. 

Non obliftic vltimum,quo dicitur.non fuifle 

proba- 
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ptubatam inopiamper modos rraditospcr Scrib.ia 
l.fti»ujidntt fffil.mttr. 

CJuonum rcipondctur fuifTc laclam difculTio- 
ncmboiiurum inaiici, vrapparcrin procclTu& cou- 
(ute ex ca & etiam nuronum ellc , quod mantus 
i noncitibluondo.niaximc Itantc ablcntia t ipiius, 
vtuadit Ciaiu : coniil tm Io(cphus Ludouicus deuf. 
fenif.jynu. 16. vndcieqititur quod n» dum dicitur 
vcrgercad inopiam veiumcfleih pcrfctrainopia,& 
idco compc tctc mulicn ius pctcndq dotis,vc ait Bar- 
tol. dc ill> >, qui baumrus cll ,& cuius bonacontilca- 
u lunt tnLficonjljntt m ^turu qutjifiiu.ejutfi.i.pTtnc.ff. 
jolntomjtnmon. tunccnunaicBarroi. compctcrcdc- 
bct itlmi icmcdium, quia manrus rcpcricur inpcr- 
fcdainopiaBattol. fecutuseff Graramaricquialios 
aut tu (omfiL ti num. 4. nccaliacxcullio tcquiritur 
imcmcdio ilto/. trtd*ttrts. Menoch. dt dduttfc. ptjfeff. 
rtmti.6.n. 14). . 
Exquibus manifcffitm eflc putononobftarcea, 
iuc uiduita (uut conrra muucrcm ccrtantcm dc 
utcpro quain dtibiopronuncundumcft./. i.jf.jh- 
UrtMitrimon.l.fempcT tn obfturu.& tbt tmnts. dt rtg. utr. 
iScalibipalTim. 

E t ita fa&uram clTc cunfido M. D. V. pro fua fapi- 
entu & integucatc.LausDco. 

AndreasFachincus. 

Conrrapauprrcm muliercm dubia 
propofita. 

Argvmentvm CoNsttii XLVIII. 

De cortfeSione dofis turamento firmata an 
*vaUat. 

S V M M A K I A. 

I Ctnf p$ dotit rtcepu d mtrito fjtld (otfldnte rrutri- 

nomonon vdltt quuprtfumttatdnutit. 
i txum vbiddtfirtnumutit txtytunt dttit tionnttmt- 

r*t*. 4&:~j£jy\ 
| EiumturdmtKttfirmdU. 
4 Etumnourioflipuldnttprodbfentt. 
j Mnlier qudpdtitur mtntum mdle vti ftibfidtu fud non 

btbct rtmtdium legu. 

6 RemeduLfi C de dtamr .ptff.ntmd. 

7 Intpumtntiprobdri dtbtt db vxorcpettntt dotudjfc- 

tuTdtiontm. 

VErae(lconcluHo,confciHoncmdotis ratfbmi 
mantoconluutemacrimonio,nonvalcic | in 
prziudiciummaxiniccicditoru,Gl.iis/.i.^.r^<r«»i. 
vbi BartoL& Do£cor./ufrf pff.Barrulj«/.yi</i«orfw. di 
Vtrb.tLh^dtunib m iutb.ftdumneuffe Cdtdtidiion.dnii 
fcmf Affl1cc.it/p1C4CJ t.«»n».i.Gozadin.w»r/?/ 18 num. 
lt.Roman jtufil. 4 4 f .infin. Ncuua n.wfil. 5 7 • lutm.t. 
RoIand.M»/?.'.?* Ub. *•& to.wu.y /ii.4 Cxphal. 101. 
num. \\.&\6 -.num. 1o.Mcnoch.f0fc/ii/. 8 1 nttm.\<. Cx^ 

phd.«»/a8<S.Cr4* 8 - 

Etcuniincaiii noAVoadfitrcnundariocxccprib- 
jn:snonnum«atJrpccimia:,habetvimtdonaiionis, 
PdcXin.to*fld t i'hb.).&iulfidtutTtto.dt vtrb obh-.So- 
OtuLtJilMt. tndtrtmon. tn 1 . <irf . Couu u. Vdr. rtftl t, 7. 
kam-M.t. 

1 >J ct criarniunimcntotvalidari.Socin.«n^(5i.ii j. 
t.tnl.i*uM.<)*4ol.m*n.Z3i-.mUum<iuii.S.n- 
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tu ff.dt Ug. •. Dec t onf.i o i.wf. Pe tr. D aen.rig. 1 1 8 . i| 
1 ,dmpl.vtrf.& tdmm verntur. Pot t . ttmman. opm. hb.i: 
(o*(luf.ijolum.'.vtTfic.tctundtprimdm Clar.m S.dond- 
Ut.<jn*jl.9.vtrf.bd(tdmen(tmlufi4.CouuiTru. vbi fupr*. 
Roland.f«»f.t.n«»i. 5. & ncdum itiramcntoalTcrTO- 
rio,fcd nccctiam confirmarono laf.^ fnerdt.mtm. tt. 
dt dftion. Bello t #»/^47. & 4 8. Gozadirt.f tnf. 18. num. 
i^.&Ruin wnpto./jp.i.Arctin ttnf&Gftrttt.quxh- 
mulatadonatio crcditonbus non uocctSociu^. t.n. 
1*6. Crot./. ficorfijntc. tn 1. Ucl.n. 1 l 7 minus quam 
tcniopoii^(fori,Feliruwf^f<«ifw.rfr/^/4//«f vlttmt. dt 
ttl. f:;irurv. Ailhu. dtctf. +01. nu. 7. &quod limplex 
donatio pcr alicnationem bonorum ruit rcuocata 
/.// Hurttus.Cod.de dondUontb.tntcr vt IxU.ytolum.i Coi*. 

Secunda iira przfumpta donatio fuit (adra abfcn- 
ti, folonotario llipulante, quznullius t tedditur 4 
1nomcnti.Cxpl1a.tow/i4 4 Q.nu.\\.hb.\. 

Tertio , ex quo illa mulicr patTa e(t maritum alie- 
natc bona,& male t vri fubffancia fua,nccpeciit do- 5 
cem,(ibi impucandum cli. IzCindUtbtn. rtt qud.colum. 
14. tnfin.C. tonnn. dtlcgdX. Cxphal. cor.fil. '^j.num. t < . 
adcoquc clapio anno i dic alicnarionis } non audicur 
amplius mufier , agcnsconrra tenium po(Te(Ibrcm t 
ad (uamdotera hUicdtaf.i 8 941.1.1» 1 pjrt. 

Quarto,i(ra mulicr agit ad rccupcrarionempof- 
fcflionisintcrucrfzi raarito.vigotc condirutiinin- 
fttumciitoappoliti.cx t rcmcdio/yJi» CdedCitutr.pof 6 
ftff quodquidcraconlcicucum nihil operattu in ca- 
fu.tanquam conditionaJcvigorepromiffionisradbe 
de reffituenda dore , in oranem caium dotis reffiru- 
cndztperquod non fiiittraslata poffcflio in D. Aga- 
t ham,ni(i poff alicnarionem ucCtam,&rerapore quo 
erat pcncs tcrt nm J)ccd:tnfi.id / -7.(tL i inUtntrdilm. 
nttm 6.dt rtg iur.T\ii(\dt iur.(tnfttt. 1 7. dmpl. prour ct- 
iimnon competit d.remcdium, in ca(unoffro,ex 
quo pet prccarium fuit translata (bla poflcflio ciinlis 
inD.Agath.&peralienationcm ac veram tradirio- 
ncm poffca facram pcr mari rum , translata fu ir ciutlis 
&naturaIis,Titaq deittr^tnfitt.in\Jtdrt.nu.\ fl | ffpft. 
num lo.Sniulircr non probauir d.mulier,marirum 
do iTidcre bona, nunc perita tcmpore conffjtun facri 
a marico.prout probare rerlebarur.exquo agic conrra 
terrium poilclTorcm habcntcm cauiam a manro cd- 
t\\iucmc,f\lcx.l.eiutimtt.iMm.iiJeacquir ptffff. latt 
Tiraq.</f'«r.f»«yf»f.iJiw.»«.8. 

Minu/q; probauitlegicime inopiam t maritt, vt j 
rcquifunt Doct.o» Ifi itnjijntt.folut matr ncc lcginrae 
fuit facraexcuflio, vtlatcpct S'\gr\o.tonf.i- ftr totunr. 
igitur,&u 

Dubiain cadcm cauta. 
Arcvment. Consilii X / IX. 
De mdterta prtcredcnti. 

SVMMARlAa 

I Ixccptionoiiitmerdtddttu (tmpetitvfa dddtctnniuni. 
X Confefitt mdritt dt rtttpu dttt y ntn Vdltddtur luri- 

menttpcfftff-ntt. 
j Confeftodotu rtttpUntnprtbdt vtrjm &dtlHdltm nu. 

mcrjttoncm. 
4 Sotdrii fiipuldtlo .qujndt ntn fuffi.ut. 
t Agent vu oritndru & tuduuli vtdttur tenunujre ex- 

trMUtdntdli. 

4 Remedtuml.{.C.dtpig.4ntt(um hdbutttntrdfingnld. 
tts futicjftrts. 



« 
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AndrcxFachinei IQ 

tfice Domme. 



ii 



Llcculu in motiu;s dau i^crinipcr Fxeellcn.ve- 
ftram clcg.muflinictcloluta,unjcn adhuc au- 
bium fac.ant infiafcriptWeUcet, cxccpuono ou- 4 
, mct. >ixdousconipet.t f viqjad Jccci.mum.fi t»n- j 
to t cmpOI c Jutauit matrimomum , dut b. qtted Itium. 
CMdotiiMJUunu.S.gfCTAl.ur tu dutbdtttmf.(ol.fK. 6 
«uod mcipit cutrctc a die confcifionis faibt.Rolan. 
L. i ox*m.iA.&l4*™-*M'\< Atincafunoftro 7 
nondumcxccllcrcdcccm ann.id.c confe/Oontsfa- 
ax.pcrmarirum.raciuotoll.turpiimarcfpondom g 

folutionc data. , A 

Sccundo licct raultt Dd tcncatur , confeflioncra ? 
a fadara a mamo conibnte matr.raon.ot val.dan 
mramcntopromiir 0 iioCz 1 maU*»p3" R° lan -" , '/ : 1° ludnem dieundo dn fibi prdtu 
„, mtm ix V 5 5 ./ii.i.attamcn,.ncontratiumattefta- 
tut dccomm.Bcllo..«>i.47 Gozad.^/:x8.i»«..9. 
Rum/W.t} o. /i*. t.Couuat alii m pnmis motiuis 

TcrnoJicetallegatiDo<3ot dicant.valete talcm 
i con.cll)oncm ,nonuracndiCuntprobanpcrtcam 
vcum &: aclualcra mimciaiioncm.CxphaUffHpo.. 

n*w.li. . trir ' 

Quodquidcreciuiritur, vt terno poflcnonprz- 

iudicct. Aretm.t«P<;.Villalob. vtrf.dos conftffatd. nu. 

i7%.U\\n.(.fit*mo.vtr( fAitvinmo.dtfid.ihjlTWK.hf- 

fliclwn/ 40 j. «hw-7- «Ucgat.in folutionibuspoflcnt 

vcrificaiimcrcditortbus. . _ 
Mmuscttamvidcrur fublatura fccunduradtibiu 

perftipubt.onrm patris craod quidcin uulru_--.cn- 

toconfcniontsnonapparttpattcrdintcmcniflc.frd 
. notarmm tantum acccpuire.quod t no vidcturfut- 
4 nccrc.vtperCxphil.alleg. 

Mtnulqucfuit intcntatum rcmed.um/. J. C.dtft- 

w.r.vt cx vcib.s libcUicxprcue colligirur , &: cx r ro 



Ajth.uuoilecum. C de dntcuunr.onmm.qtiomod» 

pmtddt. 

VroHifi.o dotk wt.tr, io prdfumdtttr prtutfiijfc iouffio- 

ntmdtrtteptddett. 
Prittdtie (upponit b ibitum. 

ConftfUo rtitfti dotii vdhJdtur iurmtnto ptmtjfe- 
rto. 

Couftfto dotii rtttpts an tntiofTdiudutt . mn preldt* 
numtrdtitnt. 

ConffftofuStddotu rtttptt mtilure dbfente & pre 1* 

notdriefhpuUn te quti operttur. 
Rtmtd. I. j. Cod- dt pigier. qu*ndo ttnfuaur inim*- 
tum. 

CUu (ul* , im & iufiiti* muttfirtri, qutd optrttur tn /i • 

ktlo. 

iitet oui pottrAt *hfqut 

iuikudUtberit*ttpeffftentminguditxp*&o. 
Rtmtd.l.t.C.dt ptgn.nond*tur tontr* fiKgHUrtmpof- 

(tfptrtm. 

ix RtmtdJ. t. C.ftpigner. cempfit tentr* tmnes q:t*nd» 

tUufuUmtenJiitutiiOttttntt. 



AUgnificeDomine. 

NOn obftantibus motiuisdoAiflimis 5c fingufa- 
neruditione ac ptudcntiaplcnis, adl.ucaibi- 
tror ptonunciandum ellc ad hiUorcmDominx A- 
gathx. 

Iliud naroqi, quodprimolocodicirtu-,cxccptio- 
ncm non numcratx dotis compcrere vimic addc- 
ccnnium^tlieconfeflionis mauti,pcrtc\r. in sutb. 
quodloium. C. dtdittuut. non num cuni aUis, nrocedit 

cVlocumhabct,quando t confeflio ipfa manti fa- 1 
cla fiiit m inlirumcn to dotaU,in quo fcilicct ptomif- 
(a & conlbtutafu.t dos ipla , iu ioquittit text.w Lfin. 
CodJtdot.uu nen uum. ad cuiu? mtcrprctationcmcVc 
cciTufolcnminterpattc, loimato.quofit.vtagcndo concctioncm vcnit«i/Knr.^«i^/«'if">'. ncc non §. 
VIaotdlllaria&:t^ UQ ' cu,, ' v;dcatur renunciallc cx- g mr ^ tr .mdut^ii£.dt:tmptr.(oLpe*Mti. &ita lUum 

xext intcilig.tCouarru/ih'. 1 vmsr.rtfJttt.uf.j.fuk 
mm.d.UTti. .. »•!"«• raiu vifttmtdAUib. Snlvccz.iniiid. 
Ittfin «J/cfi/j.cvitact.amloquiturcipicilL- iilc:cXk 
dum ait, in doribus quasdatas efic doralibus uiilru- 
mentisconfcnbi', mot is cft, &: idcojnquit ibi Salyce- 
xvapreptfinim. quodliconfeflio Jc dotcuccpta,fu:t 
facla antc mflrumentum dotalc, non lubct locum 

Cod. 



* ilraiu'd"c^&fibiprxiudicaflc Mcnoch. itidtftf.rt 

Sicundo «tm rci couucnti nonhabeantcaulam 
6 imintodcbitore,contta1 illos lingulaicifucccflo- 
ics.nonhabct locumrcracdium/.j Mcnoch.rii 
1 $ x prout cis no datur , quaniuii cau&ra hab uiflc nr, 
quiahabuctunt lite non mou.Mcnoch.naw. 159 ad 



<HiiahaDiiciiiniuiciiu»"'«k-."*^""-"-"-'— "■••jy — racu anic iiiiuuuii.'uiuui uuua, uuu iwumui.111 
hocergo.vt competat ulcienicdium.dcbct pctiaf- i]] c tcxt.lcd tcxt in LintontTdHilui.S.fupiridiam.Co, 
Ibcian.non autcm miniin polTcflioncm,&rcum dtnonnum^tiun. Sccundumquemm oinnibuscon- 
conucntum condcmnari , vt m calu non fuir^eti- t raclibus,prxterquainmutuo,daturrcmptisrngin- 
nim Alcx.mxwf 1U./1K4 quofit.vt rcquiraturpro- t a d, CIU madcxcipicndum,aitcnimSalycibi,quod 
butopolTclUonisdcbitom tcmootc quoconftituit tcxUH /.jtaXfl</.^rfflr.C4«.wBK»f»i.noncorrigtt illum 
fcpotlideic,nomincrcteditoiis,Mcnoch.iir«a^.fi- S.(uftrtdttrH. nifi, quandoconfcflio fadaruitinin* 

fttumcntodotali.&CouaiJocop.xatato.cxqujm 

E)Iuribus iuribtu 6c authoritatibus probat , quod 1 !la 
ex finaliscum tota matcria non vcnd.cat (ib.lo- 
cum , quando confeflioncm iplam mariri dc dntc 
ieccpu,pr*ccifitinftiumcntum doulc.mquopto. 
miflio dotts facla fu.r. 

Sed noftro m cafii confcffio mariti non ftiit facta , 
inquodosfucrit conftituta ikic proiTufla, vrcx ie- 
Aura lpfins uillrumcnri manifcfle apparct,in qt-.o 
nuUacftdotiscon(litiitiolcupromiflio,icd tanrura 
confcfliomaritidedotcreceptalib. 400. dc qu.btis 
vocauitfcbenc iatisfacftum. Vndefidicamusqiu.t] 
anteiftamconfcflioncranon prarccflcrit doris pio- 
milTio.locuscftrrad Salycdiccnns, illt.m rcxtum 
in cafu iftonon proccdcre , & Iocura cllc dilpoli t:o- 
nc. Itg.i* tenrrdtitbm. S.fuper tdtetu. fi vcrodicimus*, 
quod coBfcflioncm lftam vcrc prxceflcrit promiffto 

dotis, 
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,r£.4.B«w.98.TifaquclU« m. »«/!. i.fdrt.num. ,7- 
Couuar.p-tf. qutfiie. 16. wr». 4 . Igitut miliratc vi- 
dcntur orhnia tcquifita m pnmis dubus,v.gorc con- 
ftwuti. 

Alcxanderluiifconfultua 
Aduocatus. 

Rcfponfio addtibu. 

AHCVMIHTVM COMSILII L. 

DemxteriA prtccedentt. 
S 



V M M 



A R 1 A. 



ixttptiommmmuum.dotu temftittt vfqut dd dtttn- 
ruu» quemodo mttlligtnd»m 
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dottt, prout prxcefTitlc mox oftendam, indubica- 

* tumcft, non cfle locuiuilh f auth. quodlocum. & 
aliis iuribus loqucntibiu dc ccmpore opponcndi 
cxceptionem non ntimcracxdotis , ita cnnn voluc- 
runcquam plures cumulati pci Ctmu.w. d.tjp. ~.(ub 
nnm.6 Dominus mcus Crphalus tonfiKx \ i WcWoxon- 
fd^.mm. ?.GraU0»/£Lio. AfllicL confil 401 num.y. 
\o(cph.LudomcJt(tf.Ptrufi.66.num.if. hoccmm ca- 
fu ftatim prxmdicat ipla confcflio & xquipararur 
nomcrationi, vt omncs tradunt /»/«»/»r/atffg.<5c Gl. 
R.u t.icaliimi/ii/ fi.C dedot.cuu. 

Quod autcm in cafu ifto confefnonem mariti 
prxccilciK Jotispromillio.probarur ex przclarade- 
ctfione Beroi omnino videnda confH. 4 - .nnm. i\.cum 
ftqntmJib.x. vhi notabilitcrprobat Bero. quod ri in in- 
ftrumeuto cdfc llionis continecur,quod marirus vo- 

* cauit lc taurum & contentum dc quantitatc t fc* 
ccpta pro dorc,& lib«rarionem facit, dicitur line 
duDioinftnimentutn iplum factum fuiflc poftpro- 
raiffionem dotis, & argucrc acdcmonftrarcquod 
cotcffioncm iplarri prxccllerir dotis ptomillio, con- 
fcquenrcrque ftatirn prxiudicarc confcflionem,nec 
clTcIocum alicui cvceptiont dcdocc non numcra- 
ta, Ccd in mrtrumcntOjde quo agicui proutin cafu 
Brro. conttnentut illavcrbaquod I deion.marirus 
fuitcorcnrus&confcllus fc habuiilclibras 400. de 
imibos vocauic (c benecontcntum,ergo darur opri- 
rr.e inrclligiquodpixceflir dbtis promiflio de qua 
vidccur Hicronym. hbcranoncm & qinctationcm 
iaccre.dum vocac fe contencu Sc farisf iccum. Solu- 
tioeniaidcbitaprxluppiinic obligationcm prxccf- 

4 (jftcarnficpriuariotobiigitioiiii cv cnist xrnictio 
ptrrtgJdt' tnnu.ii ftrbor. obiiguiontb. folutionccnim 
eiwquoddebccuf omnis coIIitucobIigatio,(ecun- 
^wiAiri rtila.tufl.qui.mt.tolLtbl. 

Nonobltat fccundum.quodconfcflio non vali- 
dctur ex iuramento promiflbrio fecundum Bcllo. 
laiRuin.Couuai .& alios alleg m mottuit. 

J Quoniam adiicrfus iftos,quod imo t vaJidctur 
exiuramcnro promiflbriocftmagiscommunis opi- 
ruo.vt per C abi ld./if .de do ntt tor.tb. londuf. i.num.s-6. 
& -.l'ui i [xnoUibro jtcundo tontmunjpm. coniluf. 1.I0- 
(cph LuJouic Jtaf.Pcruf. 66. num. 1 1 .Simon de Prxt. 
tonfiL 100. num. \6. &17. &proCouuar. ex aduerfo 
allcgqutlocoallegato in motiuis vtdcliccti» f. 7 /1- 
brtpnmo.folmtln uS.air (rcqucntiorem eflcopinio- 
ncm ,quod turaraenro promiflo tio fu merur,& con- 
trariam (enrcntiam cflc lulpcccam & magis commu- 
nc contrariam jftt alios infinicos cicant , quos non 
rranfcnbo,& citanc intct cxteros Iaf.Kuin. inaliis 
loai fcqucntes haijcmar>is communcmicntcrum, 
cxquib.apparer non eflccurandum dcauthoncace 
Bello.&aliorum , cum conftct ex relaris,dc magis 
communi.cuicft inhxicnduminiudicando,vrlia- 
bcturinlocisvulga. 

Nonobflat tcrcium inquodicicur,quodconcra 
tertiura pullcflbrcm opus cft probarc numeratio- 
nera,iicc(u(hcicconleflioeciampoft hpta tempora 
oppoDcndjcxcepcioucm non numeratx docis.Fcli. 
k(.fic*utio. <tV/i.i*»/?ra;n.qiiilb!usidvciciiuit, non 
aiitem Arctin. nccVtllalob. in Iibromco,quodvt- 

Quoniamrefp. h.inc (cnrcnriam Fclin.& lcqua- 
tiiimciTe+communiterdamnatam.vtoftendic late 
Bald.NoucLi» W- ' i-Hum. t^folut. nutnwon. luft. 
f %ulg.ibtHM.i.7.Sc fallam eire, cum vcnor & ticqucn- 
ttor opinio fic pto mulicrcrii mat Rnninal. raru wi//7. 
ilonum n M.i.GAhiicUtb.tomm.cmltu.dtturJet. 



ctncluf.^.num.i.vhi alios adducir eiufdem fcnrentix 
auchorcs quod lapfo tcmpore fonfcflio praiudi- 
•cct ctiam rcrtio pcflcllbri: non cft igicur (cqucnda 
Fclin.ientenriafcdamplcclcnda eft ruagucoinmu- 
iiiscn: vcra. 

Non obftarquodconlcirio fa<£ta hicritmuiieri 
ttbfcntc , & idco nullius momcnti \ idcatur.cnam li 

norai ius flipulaius fuit pr o ca , ad nad.pcr D. racum 
Cxi ii il.ionf.+ittf v -v 

Qiioniam tclpondcrurD.meum Cxph.ioquiin 
donationc abtcnn fafta.pi o quo norantts Ihpulacus 
eft.&cxnicntcCaftrcn.condudercquodiusabfcnci 
non acquiritur, qux quidcm (cnrcna prxrci q quod 
cft t concra magis communcm,de qua cellacur Mc- 7 
noiii tonf.i) i.Hym. 67. nonprocedic tn dotispromil- 
(ione,&ftjpularione ftantc iitramcco qii nocarius fti- 
pularus cft mulicri ita in tct minis ftipulationis dotis 
Gabiicl tonjil. i<5f.n»w.';.& in don.inoneturara lo- 
fcph. Ludouic dttii Ptruf.mmtr. 10. Et non eundo 
pcr mcndicatafufTragi.inonnchabcmus ccx.in/.pw. 
S.& vtpltntut.crptrtoiumillumtu.CJtrti vx tci quod 
(iuepatcr liucextraneus dorem promittat pro mu- 
liercliue alirerconlhcuat (empcr intcliigitur tacitc 
ftipulacio dc rcddcnda ipfa doce muhert,quamuis 
ncii hieritadieda, vcl maie:vndcab omnt iureac 
tuflmaahcnum eflet dicccc.quod ti martcusconri- 
tcacur rcccpiflc dotcm a patrc muhcns quampro- 
mittatrcddcre mulicri,i:isn6quxrcrciurij)li muhe- 
ri ablcnri.maximc itantc ftipulatione notarn pcr qua 
iuslcmpcr quxritur abfcnti, vtper Riminald. mn. 
tonf \7dU3. a.&maximc ftantc turamcnto pcrfupra- 
diCri. 

Nonobftattlludquodnonfuic intctacura rcrac- 
dium /.} C.ir ptgn. vc apparccex hbcllo. 

Quontam ccipondccur quod tn IibcIIofuicpcti- 
tum unm:cti tn pofleflioncm ccrre.vt in eius conclu- 
(ioncapparct,iulimeinoriamc ralht.& confcquen- 
rcrfuirintccarum tcmcdiuiU(//.^.quodduobusmo- 
dis f mrcnran potcll vidcliccr pccendo aflbcian , vel 8 
pcrcndoimmitn.itaNegufan.rr^rff^j^c.^rr. ^^r. 
nu. 14 \lcnoch.*litg4tortmtdu.n.ni. 

Sccundo dico quod ftanre inftrumento prxdidto 
in quo adcfl padhim dc capiedo bona , compcnt re- 
mcdium<//.>.vtinillo tcxr.diciturcirnocarui ibidem 
perScnb.omncs&pctMcnoch.i rtmed <.&pciNc- 
gulJ pjrt. 4-&idco cum fucnc fack.ipctino&pro- 
ductu inftiumcntu, pctcndo itis t& luflitiam mini- 9 
ftrari,cciccdicicurintctatumillud rcmcdium quod 
aclori compctit cx nartatis & deducXs & c \ 1II0 ob- 
tineredcbec. nonorlianrcc6clulionc,qu.imiiif fal» 
(aac incjua ellct,vr jarulime ptobat Gabr mwm.im< 
cluf.tuJ(tUnfu rm^.Mwm.S. Buil.it. t0nf.7y.num. it. 
cumMlw *Uix*ru tu mtu pnmu *litg*tiontbm. 

NonoblhcquodadeundoiudtccmiftarauhetH- 
biprxiudicauciicex Mcnoch.d.rtmed y »1.157. 

Quontam rcljiondctur vcuim cflc quod raulier 
(ibt prxmdicauir adcundo iudicem in hoc, quod 
nonpotcft 1 ccedcic.il udicio & ingiedt propnaau- 
thocicarccx liccntialibi coccfl.i pci dcbitorem , hoc 
cnim pac^oiudicium ip(umcflctIudibrio,vtaii Me- 
ooch. ac cxteri pcrcuniallcg.ui,lcdnoi [e- 
noch.nccahquu Dd. ncc vlloiurctacirevclexpref^ 
fccauccurquodliaclot cx vrbamtatc aJiuic iu^icc, 
&pcticrittimminnnpofleflioncm cxUccntia libl 10 
data pcr debirorcm, 111 aiiquofibi prxijdioucrit: 
fcdbcncdiatNcgu(an.i»<//><rf.4.i,«wi. i } . Mcnoch. 
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pedircdebet.Etccrre abfoUUiri ac Inconucnicnsef- 
ict quod crcditur vigore pacr.iexccutiui vallati et- 
iam conftituto vcl piecario,nultafacea liqiiidatio- 
nc.ingreiii poflct propriaauthoritatcpoflcflioncm, 
vtperMcnochJ.«mfi.5 num. 140. & id nonconce- 
deret ipfe iudex , qui minifter & cxccutor eft iu- 
ris,&ciiiii$ofticiura eft itilfa petcnn alfenfum non 
dencgare Ltrtttb.rbi ntt. Cde impub. 

Non obll.u quod alio loco didtur quod rcmc- 

11 dium iftud non concedirut contt a f linguiarem fuc- 
ccflorcm , non habentem caulam i debitore vel ha- 
benrcmantcquam lis cflet mota, vt perMcnoch.rf. 
rtmtd. c .nu m. 1 1 1 & 1 } <>. 

Quoniamreip.q>iftudprocedit quarido adeft fb- 
lumpadurncxccuriuuindccapiedo proprjaautho- 
ritate.non au tem quando limul ctim padto cxecu ti- 
uo adefteriam conftitutUm , hoc cnim cafn datur 

11 iitud rcivcdium,&competit.iducrfusomnem|ho- 
norcm mundi , fuie habeat cauiam i debitore fiu<? 
non,quiahoc cafu ipic creditor dicitut turbatunn 
pollcliionelua, & dtcitur fe defendcre, ita latc & 
darcAictm tonf.it j9l.fin.SocMJ9nf.%i.l<b.\ numi. 
qm con!u!uit pvo muliere agcnte cx inftrumentb 
conrcfT conrra renium poflcflbrcm , non habcn- 
tem canfam a mariro, qui tccit pactum decapicn- 
do,aitqucobrinerc dcbere mulicrf contraomnem 
policflorcm &nonhabcrcmcaufam &conlcqucn- 
tcretiam hahentcmcaulaiiilitc no cci ta.quiaqui- 
libet poileflor dtcitur tuibarc & inquictarc mulie- 
rcm.inciiispi flcflionc.quam dicimr habetcvigorc 
pacfi cxccutin • , & conftituti , cuius vigore , vt tupra 
drccbam cum Menuch num.t40.nmtd. yfi nulla fa- 
cta liquidationc poterat mulicr ingrcdi poflcflio- 




1 4 Littrd non probjnt contrs fcribtntem td ftturem ttr- 

tti. 

it libtHt terbt pttltnt ttntrn fupplictnttm & quomt- 

4t. 

1 6 lurumtntum inttr tltti dtlttum ttrt it ntn ntctt. 

17 Deetdtm. 

1 8 Perutrti tttufstit ntn tjl publict. 

19 AStinttrdlmtliuqutmtdtprtiudutnt. 

10 Ptrturwm iurtmtntt dtltto utn puntturqtlu Deum 

htbttvltortm. 

l\ Ttfttbmdkmtib.ftfuijft fubtmttti tb tliqut ntn trt- 
ditur. 

11 Ttflet dtetntti fttb tltqut fubornttoi tn fttunt mdi - 

tmmtdttrturtm. 
1 j Ttftei dutnsn ft tb tltquo fubernttoi dtbent btt fufttnt- 
reinttrmentu. 

14 TtrqutrituH pttejl qui in ditnittte conftitutut eft. 

15 Exctptendo qut tbiutt crtmtn ntn tenetur j.hont tniu '• 

rutrum. 

16 Probititntt intrimintltbmdebent tfftturitrti. 

17 Fdlfitntrimintpribdtudtbttrjfccomludtni. 
rS Fdlfitds.vtindstctturtrurtquirt. 

29 Suftutonts non fufficiunt td ttndemntndum. 

30 Bnntftmtquidtperttur. 

lefuCbrtfit ftluatoru noflri auxilid 
O* nomme tmploroto. 

IN caula Reuerendi Domini Petri Actoris & que -' 
rclantit ex vna & Reuerendi Domim Vincenrii 
reifcuqucrebtl cxaltera; vifisquercliscontraeura 
datisdcpolirionibus teftium ,inftrttmcntis,&inii- 



nem, proculdubio idconcedendumcftipliagcnti< busprodu&is,exccptionibus,dcfciilionibus,capi- 

in mdicio > &pctcntrius& iuftitiam miniftrari.qux tuJis,& toto proceflufabricatohinc inde&omni- 

<iiu at , vt poflcflbfCJ dcfcndantur &conlcruentur bus diligcnrer ac matutecofifiderarij, rcfrropartcs 

ineorumpolleflione^»»iw»<itfj«.Mi/firKr.iiiii»r*r(iir1. Rcucrcndiflimar D. V. fore & efle in ablolucndo 



tun. vulg. 
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Rclatio in caula cummifla. 
Argvmsntvm C o n s 1 l 1 1 L t 



a dichs querelis przratum Reuetendifllmum Dbm. 
Vincciuium teum lcu qucielatum.nccnon indecla- 
rando & pronunciando prxfarum Dominum Pe- 
tiuni nonefle culpabilcm repertum in vlioexdcli- 
ctis&criminibusqiizilhimputata fiicre per d.Do- 



minum Vinccnttum in cxccpriombtis,capitulu; & 
aliis fcripturis , qux in proccflu ciuj nominc cxhibi- 
txruemnG £t in abfoluendo vtramquepancmab 
r>lfcttttuntur qucreU t$ accufkttones qtU- expenlisprxfentisiudicii. 

1 , ./ ._.. ffl -L/ll 1. ^ jl. Moueoraditarefei^ndum.quiaquodatrineiad 

primam qncrclam llii obftatexccptio traniactioms 



damttfabeu reum effe abfolttendum de- 
nionftratur. 
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SVMMAR l A. 

TrtnftdietflexceptithtkfinirM. 
Frtngwti fidtm fidts firtngttur ttdtm,qutndt Itcum tu- 
bttt. 

Aiitrt non probsrtt rew tlifoluitnr. 

Crtmvuln ttuft ttutltntn prttudittt. 

\nruru txprtjfe & ttnt* rtmtttt potefl 

Lftquu mtm.C dt trtnft&.qutmodo UqUttuh 

InitiridnonfitperfnttnterU. ' 

UmtttiHr.vtntnpmtddtinUbtllofmift. 

Inturu requirit ddum. 

inmtit tUtttperftmofum UbMrnrestctrtptttfi. 
Inutrttptr famtfumltbtllumttmpvrttuUttur. 
Inttituper fjnttfttm Itbtllum fimtlu tit verbtlk tnui' 

ru. _ r _ 

Funtumcntum inttntionn probtndum ftue Jtt tntffir- 

mtuMfiuttnnt$tttu*. vl^^^^^^flBl 



luratxintcrdictoj panes factx,quoditadariu$cx- 
plico.Do. PetmsconqueriturD. Viuceniiumanno 
1 i$7.feualioveriori remporecr^nxifle&fabricafle 
qualdi i fefibi ipli dirctffat litcrastcnorij inffaicri- 
pri.videlicctatergoWmvbf Rr*mu<i*D.N.intrts vcro* 
htcris maiuicuhj. Tu fttntturtUfi montturtl Ptftm & 
r.tnmtrtttdt vtuere. Et haJ litcras imputaJic ipfi D: 
Petrotanquamcirumamhon.iplumtjue eo nomi- 
neacculaflc;ob quamcaulamiplc D.Pctrusinc ir- 
cerem conicchu fuit, &diufatigatu$,atquevcxa- 
tu$:dcindecius innocentiaficpoftulanie hbctarus, 
▼rpatctcx ptoccflu/*/ \.vfquetd 7. 

At in eodcm ptoccfiu/W.i^ r.Coiurnerar fcripi um 
franfitGtibnis iur.imcnto vtiiuluucparris firmatx in 
quo expreflc fic habcrut the dittb D. Pier duburti & 
(onfift-.iht lietto D.V inttnz» wnfttefufectftu vertnttr- 
ttnjtntiJ dtttthtcrdr.tpruutt \i.\f fittt nn>ttt<i\Jo ctjn» 
rtntore , non culendo mtt ptu pottrtt tttttnt , e^"t. Kc 
poft : ! f ctft ftltrdt.o dttidnzt dl ftirttp. i.i.nnu. ;o tjf 
ftmtftrt 1' offirudtitMdtqudntt difoprd. 

Otui 
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Quk fci iptura reeognira fuit i Domino Perro/M. tiontm prxccdentts querclx cum nihil lubcat com- 

146. hcet inrecognitionc ducnt,contcnta inlcri- raunecumea,vtpatet. 

ptura Ula fuirtc mutaca,& non cflc in ca forma& Dcindc non vidcrur mihi vcrifimilcquempiarri 

ftnfu,prourfueratantea,qua de re poftca inferiui reduciadinopiamproprerdamnumfcxdccimiibra- 

diccrur. rum. 

Sariseftiftudfcriprum tranuftionis faclx verom Exhdcrameh non inficior argui aliquam negji- 

tuiTc&rcucraficintcrparteiadhim,vt caufa&#c- gcntiamprocuratons,quidcbebat exigcrc precium 

caiionediclarum hrcrarum,alteralrcrumdccxrcr<i conftiturum ,&nihil rerairrcrc .fed dc hoccogno- 

lonmolcllarct.vtineolegitur. fccndumerar&cognofcipotcrirciuilirer,quiatcri- ^ 

Quoftanrenonvideo.quopacWxfatusDo- *™j"**cc*x(* auili non pr»ud,cat/ tnim.Cii. 

mh^PctruspotucritqucrelamVupcrhoc pomge- S&StSSSSXSt fic P erab<i,u - 

rc.cumfucrichxctcsumfopiupcVtranfaclionJm «^m^miquereLscriminahb. noncftfublata 

t /.^./.Af««^r.C.im^&trranfadioeft TjD.S.Pctroau.ltsa.a.opropter diaaracaufara, 

' , c • , . ' n . \~ fedillirclcruara. 

cxceptiolituhnitxM». x.dtlitu contefl. m6. cumalus c i i . •. •: » 

concordantibu,,quxomn,busfuncnota. Idco ab A Scci.ndaquerelapnnapalisefr,nproceru/ir£ t. 

rucqucrelaabfolu.d.Vincentium. f™ »• Vracentiusdeanno 15« ,. contrauenien- 

. n . 1 t> ia /-l 1 er ! doiupradictedeclararioni.fupraquerclantisinno- 

AtdiccbatDommusAdtoriibihcuifrcauerelam ccntuab ipfo fat*x emifcrit hbcllum apcrrcfamo- 

bncdarcquuDommusVincenHusnonobferuauit fum,conrraipfumDominumPetiumqucrcIanrcm 

P»Aa,& vtvcrbuifiiusvtar.ixpelapius &rclapfiu perhtcras fuasrailliuas dircdrasDom. Francifc. de 

,uu * Cictadinis, in Romana curia commoranti, huius tc- 

jed refpondctur , runc licerea promiflisarque noris; 
1 conucntureccdcrc .proptcrinobfcruanrumtpar- fftdtoqudqutlX, ilqudlecum miBtfuoiprtttfli,bd<U 

tn aduerfic, quando inobfcruantia cft crca idcm, mtottmuto procurd dirtfmttrt tUviiUfitrii lo.quaUtU 

nonaurem circa diucru,&licprobandumerar,D. moltottmpomidouttt. 

Vmccntiumconrraueniflchuicrra^&ioni,nccfoJ- Ptrb bo tonofcmi i/ ftttoglthi reuotMo U procurd,t 

fiut U fortc in ahis orfcndcnc Salycet. «/. ittmpropo- voi nonpugdrttt,&c 

UtJmh%.\.Cjdtp*ll Alcxand.iti num.ijn ulmtt. Ded. tlfntitifli vn prKtffoinformdtuu con l' tff*mint di tt- 

•►«.C.& Alcuc.iww.u.&ifti.idducuntaliosDocto- flimonumtfirdgdbiUidU rtu di dttto ?tro t) di qutl cbt 

rei,& prebant cx mribus,& lic apparet comrauherri w/s *f*rqui contr* dimtt voglio fl prtftnti dlPdpd gtuflift- 

c (Tc decIarationem,circa illud.frangciiri ridcm fide* mo gtuike,&t; 

fiangatur cidem,& non obfcruan ti conrradhim lid- Ab hac querela ideoabfolui d. N. quiailli obftar,' 

rumcft noi, obfcnurc, quando inobfcruanriaaJte- (vt cxtera omittam ) quod omnis imuriafi quxcx 

iiuspartiscftcirca illud ldcm capituium & factum, didhxlitciiircfult.it fuit rcmifuperpublicum pacis 

fixosautemlifucutcitcadinctfa. inftrumcnrum inrer adorerri & reum die 18. A- 

Nonobftatlidicaturinobferu^nriaVinccriifuif- pnlis, 15,6. dequoconftet in proceflu/W. 4,4. & 

(ecttcaidcmfac3um,iecundumeaquxconrinenrur fiqqin quuintcrcxtcracontincrur.vtinprocclfii/»/. 

in rcrtia qucrcla priricipali ,quia rclpondctui nifra, 949- 

cumdcueniamadtcrriam qucrelam. Promeittndo dttti Ptridittti Tintmnninmfligdrn* 

His acccdir quod Dommu . Pcrrus non proba- f*rtnftigdrquereldrebpretmiercof.tdkund m tlcun tnodo 

uit hanc qucrelam ,quod videhcet Dominus Vin- ddldttto Vincmze, &c.&ptrbono pdciinonfiiomdntUrt 

ccnttns fabricaucrit dictas Iitcras. Nullos adduxir vno dll' dltro cofi dkund del piftdtofin di lorofino dlprtfmtt 

tcftes,;NamD.Vinccntitis negauitJNuIlas conie- gtomi. 

duras,nulla indiciaalicuiusmomcnri. Et hxc omnia aim iuramenro & aliis claufidif 

Nam quod tpfc dixit Dom. Vincentiun dice- arapliflimis, dcquibusininftrumenro. 
re folirura,(cnobilcmeflcPiianum,&ideracflena- Quo ftante non viderur mihi licuiftc D. Pcrro 

ruralem ac nobilem Pifanum , Sc idco Dominum >gcrc & querelamdare fiiper iniuria iam fexprefle c 

Vinccntiumfabticafledidtaslitcrasleuecft,&nul- rcmifla&fublararquia remirrenribusiurafua, non 

Uus plane momcnti , ncctndigcns confiitatione: daturamplms u^rciYusJ.dturitur.f.dt idil.edi.hnn- 

quahscnim cft ifta confcquentia, dixirfcnobilcm, iuria nonfolumpaclorcmitti potclt./ A vttut.^.ptf 

nobilis& naruralisc-ftidcm,ergo fabricauit literas ^w^^ir.tcdetiataciteperdiflimulationcmtolli- 

ipfciibidiredcasquibuscontinctun tuimtnflJeiniu.inJm. 

TUftindturdUndtwdlipmoPifdtUt&nonmmliiivi- Necvalet,vt fupradiccbam allegario ilia quodl 

ttert: Dom.N. fregcrirpaccmillam&ideolicuerircium 

} Ergotcum aclor nil probauerir,reusabfoIuen- ipli Domino Pctto contrauenire, & ad iura femel 

dusclt/ quidtaifdrt.CJttdm, rCmiflarcdirc,quiaiftudinfa€ton6probarur,quod 

AddirD. Pctruspro confirmarionehuiusprimx diclampacemviolaucrit.Etaduertcnduraeftrcqui- 

quercIx/0/ 7 eundcmD. Vinc.de an. ijKS.peiieue- ri,vt ahquid fiat conrra tranfaa^ionem iurstam ad 

tando in cius mala voluatate & nequitia , vti procu- hoc.vt quts cadat ab illius bcncficio, & locus /it pcr- 

ratorcmiphusqucrclantis.diminuiile precium per nis dcqinbus ml.fi quu mdior.c. de tr*nf*{l. (^wod non 

curum Archicpifcopalcm dcclaratum , fupcrfru- conrig^itincafunoftro.quunondicitDominusPc- 

aicmodcbitopcrDominum IofcphumaPortuVe- 1 trus,Dominum Vincentium fecifle contrapromif- 

ncris ipfi qucrclanti , tunc canonico , in damnum, fioncm niratam ,n inftrumcnro pacis & rranfactio- 

ftxdeiim fibrarum ipfi qucrclanri,propterea illatum, nis,illi direiftcconcrauenicndo , ?cd allcg.it lc oftcn- 

adcifcurum,vcipfcqucrclansvergcrcr ad inopiam, fumacqueiniuriairTcclurn fuifle obcaulam diuer- 

& pcr.fionem cxringucre cogeretur ad vota iplius (am ,dcqua in fequenriquereladicctur.Iraquefuc- 

idui rfirii. ccdir illa conclufio iuperius allara & communirer 

v J iiUadkiitio ndul vidctur taccrc adconfirma- rccepta,nonhcere cuiquam vcnirc coorra promif- 

II 1 fa,ii- 
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U.licct aduct&rius non icruauerit fidem in aliare 
di ur xCi ; Et iu loquicur cxpreiTe d.l fi qui mnUr.pcrna 
ftarucruriri eum,quivenit contra rraniacr.ioncmiu- 
raram roouendo litcm fuper lire craniaotione ex- 
tinda cura iuramento. Ac Oominus Vinccntiu* 
non mbuiclircmfupcriitquxin tranu&oneconti- 
ncnrur eigo nonindditin paenai/.yf auu msior. «on- 
fequentcr nonpoteftD. Pctrus rcdire adactionem 
fcmel fcmiflaro , pcr publicum & iuratura inftru- 
fncntuni. 

Tcrtia qucrcla ptincipalis cft D. Vinceritium eo- 
dcman.i. ijyofrangendopadsinilrumentii&iuta- 
mentupro obieruaribneconccncofumineoappofi- 
cum.emifiilTc in lucem fub citulo pio , opufculum vi- 
Jelicct flteuis regala , ad confi;cnti« & confefljni 
munus , & eidcm inferuiflc libellu famoium in prx- 
iudumm farax & honoris dicli Domini Pcrri que- 
iclan t upropt cr hxc ver ba,qux contincncur in dict. 
libcHJ/uf.18}. ,. . 

Vt mini annis fuperioribui fadum fuit in quo- 
dam.cuiusnomen non cxi'lico,& chaiitatis& bo- 
nwrisiuigraua.qui&libelluiii iaip!ic,& pofteainfi- 
diau':c<ptoduorminpUccii1tu,tanta miuria cul- 
parcfmcaulit.Deus «Juc.Mai. cuoiliiusiniquic:.- 
cemcondcmnabic. 

Et pbfttiioaura mucaflc qtixcUra verba vidclicec, 
vcmiliiatinisiupenoub. fa&um fuitaquodamlaT 
conon baprLaxo.&c 

Echahcaddirioncmfeumutationem fcciflc nul- 
la perira fcu habira imprimendi hcentia.ipreto fupe- 
riorumpcrmilluj&pcenas&ccnfuras pioprcrcapef 
fpfum iilcurfasparuifadendo. ( 
Vcrum ab hac qucrcla ideo abfotui d. N. quta 
qucrcla nori vfdctur mihii iuftiiicata & vt oportuit 
probata. .• 

!npri:nisnuilibifitmcntio in di&is verbisipluu 
D.N.qucrelancis.Non.n.didrur.vrroihi fadtum cft 
annis fupeiiorib.i cali itaqj pctlbna illa cft incerca.q 
7 ibiN inteJligit.iniuriatv^ononfitpcrfonxinccr- 
tx,vt inquit text io/ ittmttpud Ltbttnm. S.tutntnjutt. 
ffjt mm . Aldaci* tonf i juuij.Mcaodkixwf 167. 
*-*» '<*. 

& Et licct non habcat locum | in libcllo famotb, vt 
cit ttxt. w /. hx C». mli*. $.fi quu librumxum l.ftqutu. dt 
intui. &ibi Angcl. nmntrtttrttt Cht.S fiu.tf.6i.ftf 
fic. ttltUi fcmtji. & dedarac Barcol. M dtH. j. <«» ntn 

V • J - ; • . i , n ».>it»c 

Tamcn iftuJ cft acdpicndum quando apparerct 

libcllum fafltofum fuiflc ad inuxniam alicums , ficuc 

loquurittudicla iura & tfoclorcs, eft cnim exero- 

piiim Angeli dc eo.qui icript urain ihfamaroriam po- 

iu.tfupcr pallacioprioraraiquod procul dubio fa- 

ccurri prxlumitut in iniuriam corum. 

Sccundo non apparcr Vincenrium hoc fcciflc, 

9 dolo | niaio , ficuii rcquintur dttlLux Ctrutlu. S fi 

tjttu Itb-ntntU iutur.tbi dolouc rnalo fecciir , vc dcda- 

fatPloruji»ff»nA/.}{.»Mi»ii.7. Dolusautemnonpcat^ 
unr.tut feJ probaridcbctJ.4«WM^$.«/»iiii//«^/r#e(»;- 

Tcrtio fatctur Doroinus Pct^rus fuiflc mutara illa 
\Ciba pcr adJirionem fadam , rt mtbifdtium futiu 
qwdAtn Uu9k$u Lfytttuto : cxquil> s .'(.■iMsrcifoca- 
ticft iruufu,tt qux lyfifuiirttillan , ctira illa ver- 
ba.l Uic nonbaprixato,dc ij fb vcfitluri non pof- 
fliu.&frcdciniuriaagjnjri^otclK^ 

I \\ cnim apprvjb^ta DoCioium conchtfio quod 
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^lium libclium connariuuj.&fLntc 1 reuocario- 



ne agi noa potcft , vt bene & cUre docet Plotus dtH. 
(#»/.; j.hkwj. 1 7.0- 1 3. 

Quarro iam Upfus fuit annus & vltrx, ex die con- 
fcnpti libelli,ereo t fubUca eft omnis adbo iniuna- 11 
1 um.cnam ex hbcllo famofo, & Plotus d. tonfil <j. n. 
1 9 . vbi dicit fc ita vidifle iudicari ftr Ifiutn tonuuu. C. 
dtiniurw. 

Etratioeft,quia talis t imuru cftfimilis ininrix t» 
vcibali.vt pcrRomanuin,f<jn//.}78.»;iiw. i.quem rc- 
fert & fcquitur Aufrer.Af CAptllam Jboloftnttm dutfio. 
ixy.tirtttfin. 

HisnonobftatqUod D.querelans opponiraddt- 
tionem illam fuifle fadtam unc liccnru (uperiorum, 
& ideoincidiiTc in ccnfuras,quiaidnoneft proha- 
tura in proccflu , nec prxfumi deber , & quia conlr* 
ftirinf.iclo, & quia faclum eft iUicirura, qnx non 
funtprxfuraenda.iccundum rcgulasvulg.uas. 

Et vnufquifquc tenetur probare t <d, quodeftij 
fundamcntum lucintentionis fiue confiftat in affir- 
matiuafiucinncgariuaJecundum Banol.&aliosm 
LmtiU. dtmo.cblig. 

Et ideo probatio eft animaprocciTus , & qui cartt 
ptobationc dicirur carere iurc,vr pcr Mafcard.i< fro- 
bitio.rol. t f ;.».'!. 

PrxterqUam quod ipfe D.N. cnm non fit impref- 
for hbelli vcl additionis illius , led atithof & compi- 
laror.no videoquod illichrahxc incubueritproctH 
randi licenriam feu premiflum fbperioram : Hxc e- 
himpertincnfadtmpreflbres. 

Sequitor quarta principaii< quereU de periurio, 
rtinortcjfti fvL 11 quiaLrjcctarmoij^. DofninoS 
Vincefttius pnblice in mna Archiepifcopali tudicia-. 
literfalfum iuraucrir,in'prdudiaum dicti querc ian- 
tis aflcucrando penftoncm tuiile cxnnoram Contra 
veiiratf &contra ipfiufmet queieUntipoftmodum' 
confcffloncmdaram. , 

DctaliiuMmcnrc/cbnft it inproceflu/W. *o6€. 
his vei bis : Ego V 1 ficentius cum niramc rrro more fi- 
cerdotaft refpondco me vcre nihil debcrc dc ptat> 
ienti,necdenmironec t crapot e leqnefhttm dcburi~- 
lealiquid dido Pc tro in fidem,&c 

De confeflioue »utem in contrarium quod fit de- 
bitorpen(ionis,confUrrdrdtur m procellii fv/. 91). 
91 4. 9tj. 916. 91^. 911. 9»9. vbi conrmcnrur lrtcras 
miftiux.ad Rcuetendiflimuni DominumLudout- 
mm Angeletum fcriprx,pcreundumDom.Vinctn> 
tium. 

Idcc abfohn N.ab rincqucrcU.quiaprimum ob- 
ftat ,qdod Dominus Vincenriu* no faterur in didif 
litcriile dcbuorempcnlioms, imo dicit cxtmdara 
erlepcnfionem.licet ad rcdimendum vexationem 
&OD alias cauias . Jit ibluctc.vc: b.\ llinr iiu.fa/.y 11. 
)ttrgt.qudUUgwftttiA [thtntomtfnpto , eftttut £>fo f*- 
rti tb' 10 nou f*gbt otr t bt nou pojftgo puttlfm tsntuo- 
uto. 

Secundo obflat , quod iato, quod diifbc literie 
fonrinercnrilUmprxtenfam conteflioiiem.tamen 
non probant t contra fcribenrem ad faaorcm tcr- 1 4, 
tn,adquem literx norf fiint icriprx.vt decUrat Boer. 
CdnfiL: j.i«»n.i8.Mcnoch.i/f tsbitrtr.ufu 9 «, num.i: . 
vbi docet talrt litera* tcrrio non noc-rc,crgo nequt 
ptodeflc dcbenc^nua confrinor rrm eadcm c ft dild- 
plina/. 1. dtdtqkir.ptffrff.l.ftiunJuinrufurjiw.iUrtg t«r. 
£t cft rcgula geneiaiis , quod acfa mrer ahos alua 
nequepiofuuc, ncque nocent ttt.utul.ru inta*ltti 
t&Mtton. 

|H« 
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i< Hisacceciir quod licet veiba f libclliprobenr dicunt fc fuifle | >b ajiquocorcijptoi&iubornaros si 

contra fu pplicantcra/ tumprtcum. C$d. dtltb. tdufm.cx- Jti dicendum talfum non cflc credcndum, c .fiiut nm- 

men hoc intclligitur.vt piobcnt illud tantum,quod bu.dtteflib. Dcci.qui dc communi teftatur, <■«/?/. 189. 

fft ncecflarium ad .uftum proprcr qucm vcrba illa num.y. Nattarwi/f/. 2.9X. num. 1. C\»xut%. f*1funt.verfic. 

emittuntur, vt dcctarat Crauetrai0*/j"/. i99.n1rm.Ji. fubtrndtu R.o\»ndutnfil tCJium. i.ltbr$ftm». vbi num. 

Gabricl. ctmnsun. ttnclufu.ut, ie ctufipu. ctnJuf. 6. 1/1 7. t\c conimuni teftatur latiflimc Dominus Cxphal. 

fixt. ttnfil 1 n & 1j4.Bctx2zoUtnfiL6Lr.um. lo.Maicurd. 

•ajL Tertioilludiurame«rumruitiDomino Vinccn- depTobdttonib.r$lum.i.c$n(lu(.4<;4.num.io.&lib.i.concl. 

tio prxftiturn incauu intcr ic&alios vcrrcntc,non ijii.nt/ro.rt. 

autem cum Domino Pcrro, ilc cnim rci contigit, Et hxc conclu/io locum habcr eriam quando 

t^uod quulam crcditor Pctri exigcrc volcbara Vin- funt plurcsteftcs qui dcponunt ic fuifle corrupros, 

ccntid pccunum , ranquam a debitorc qucrelan ris, vt patct ct dxfi<ut ntbkdt ttfltb. Marfil. t$nfil.y S. nnm. 

ipfcautem Vinccnnus mrauit fc nil dcbcrc qucrc- t^.'N»tt3td.t«nfit.i<f8.num.^.Ko\3ind.d.C9nfil.ig.nttm. 

>< lanri,quod quidcni ■(■ iuramentuni inrerahos prx- iSMrtprmt Dom.Czrphil. d.t»nfiL uj.cnj^. Vul- 
Jbtuin nequc prodeft , ncquc nocct Scucrino pcll.twr/j7.!i ;jium. 6. Bcrrazol d. t$nfil. Ct.num. yJibrt 

tttttu.Cra mter dhtsddjt. &tott tit.quiom rtt iud.Sc in primo & iccJ num. }.&S.t*dJtb.&ttnfil. ijji numertdt- 

tcrminis/rxr. tntjumptflcd. Sfin. dttureiur. notatla- cimoqutntt. 

fun m lt£. ut prtttr. S. lurxie. numtro ftxt». ttdem Nonignoro A(i^B»mi.iaconmriam,quoddad 

tttul. teftcsdccorrupnnnc deponentes faaant mdicium 

ij Etexquof (cquitut nihil intereflc ipuus Domi- adrorturam,conrracOrrumpcnrcm jiy. rjtm. 5. ta- 

hi Pcrn quod Dominus Vincentius negaueric (e men in contrarium fc habet communts opinio,vc 

quicquamcidebcrc,namiIlancgatio intcraliosfa- paretexfupradcduccjs,quxmagislcquen<u eftqua 

dba non immuut vcritatcm nec ptxiudicat suii ci, opinio Buctu. 

qaidctulit luramcntum. Non obftat quod fcribirBofll rir.ifr miktu.unte 

Cumigirurnihileiusinrerflr, nonpotuirnecpo- ttrturam. r.um. 159.de confuetudinc torqucri folcrc 

itteftdlum accuurcdc pcriuno, quutaccuutto dc exdcpolitioneduorumtveltriumtcftiumeumqui zi 

periurio non cft publtca , fed competirei taotura, de corrUprioncabcismcuJpatuscft. 

cuiusintcrcft,vt poft alios dedarar Dom. Dccunus QuuiUaconluctudoIocumhaberepoteritinJo* 

ntrdAit. tttminMi. Itbrt ftxt». tspuuli dutdt.m». m cisinquib probjturvigere,nonautcmahbi,vtbcne 

prrnc. rcfpondcnt Kohn.conftl. y^.uum. 11. hk.4 &t ) Sjutm. 

19 Etlicctquandoqueacta interf alios,alu'sprxiu- ii.todlib.&ButizolMtnfil.Ci.fubnu.ii.&djjnf.ijG. 

dicent vclprolint.quoadqualcmqiuUm prxfum- mtm.t. 

ptioncm.vtclttcxt.&ibidcciaratlaibn tnl fiduope- Hic autcra non conftac calem cfle confuctudi- 

trtntJe uuttur. tamcn hoc nunquam inteiligitutde nem. 

iuraracro,quu non pra-iudicat quandoi parteparri Prxrcrealoquunrur prxfati Doclores,quandora- 

cftprxlucum,mii quoad duos , habcnccs ius conne- les f teftcs, qui dcponunt fc tuirtc corrupros.hoc a£ j j 

xum,vc eftiUsparronatus,iraibidemIaionyiii0iiNM. firmarunr& fuftiniicruntintomira, iuxtultf obcer- 

ymft*rtt$ttjptndt$. men S.fi ed.de ttfltbus. ChmtdtH.S fdfum.vtrfitHi.fub- 

Poiticmdobitarevidcturhuic qucrcJc.quod pcr- «TiMM.Roland.tfW.rt»i/W iC.num.ij.l.b.t. vbialiosci- 

*° rariumciuilc infiudtcio commifJuinprxftito iura- tar. 

rccnto apartCparn.non eftpumbile lecunducom- Atteftesquidixcnintiefuifleinducrosad illade- 

munemopinioncm,&veram,quialbIumDcum vl- poncndaaDomino Vinccntio, non riteninc torti, 

torchabct,pertextM/.x.C dertbmtrtd.& iurttur.iu lgirurnullumporcftineisrierifundamchnim. 

Boer dtctf. \;o< l .num.^.vctf.quiiiutnium.Sc poft eum Prxterquam,quodilIacontuetudo, vtdcuenia- 

Iul.Ciar.^^rrw/Mm.iJi fint.M»i'c»idJtprtbMt«nib. v»- tur ad torturam , cx drpolictonc duorum vcl triurn 

lum. t. ttncUf. 954. «iM. i^.nouiflime Dom.Dccian. reftium . cohtra cura quidicicurcos corrupiflc Sc in- 

imtrdtldt.tTtmtn. Iibr$ftxt«.t4f. ly Nonrae larerMe- duxifle , ad dicendum iailum ccftimonium , non 

rioch. dtdrbuTdr.ctfu )•<). conrrarium voluiflc , cum poflct habete locum -f conrra pcrionam gradiu- 14 

mulus aiiis quos citat,per tcxf.M IfinJf.iecrmtn. Sttl- tara , 5c in dignitate conftitutam,vt pcr Clar. S.fintl. 

tit. rcfpondendoaJ/ 1. C$d.derebut trtd. loquideiu- qukfittn. 64. vtrfuuLqturtdn Dtiltra. & vtrfit.nl.uem 

ramcnroprxftitocx cilorciracundix.ScdD.Dcaa. quero. 

reclercfpondet4iii././iii.&iatiseft,commuriiorem Nonobftatctiamidquodnouifiimc icribit Pro- 

fcntentiicfleincontrarium,quxvjdcturpOtiiuam- fpcr Vihn2ciasdtinJUu*&t9rturu.quefl:tn.4^.numtr. 

pleclcnda in iudicando Sc confulcndo , prxfcrtim vtgt&n.o tcleue. huflc Romx deurnrum ad conde- 

inpcrnaiibus .inquibusmitiorpars cfteligenda././i rnuationcmpertres(cntenriasconiortnct,cxdepo> 

frttttJjnttrprttdtuint.dtpeemt. fltidncdnonimteftiura tnvna Pampiloncnli. 

Quinuqucrcla pnncipahtcft. vt in proccflii/«/. Quoniam male fuiciudicatum. vt patct ex prx-"" 

is Dominnm Vinccntiura dc anno 1597 frangen- mtflis,&fnrerur idem Farinacius, vbifupradiccns, 

dopaccmoc iuramcnrum contra ipliim D<- 1 . 1 nu m ilfud riullo modo tcnendum, 8c idco excmplif 

Pctmm qucrcl.intem cxtorlillc dohs Sz fraudibus non cft itidicandum, icd lcgibus , iecundum lurar 

futsi plunbus perfonis dcpoiinones faluS de cri vulgata. 

niinciiefando flcpcltimo in graue ipiius qucrclan- Poft hxc ftttt decimot«rti«. (cquitur alia qucrcJa 

tisprxiudicium ficdamnum. ciufdcm Dominil^em.inquagcneraliccr propOnic 

Ablbiui ab hac qucrcla, quia illa non probarur Dominum Vincenrium ilh futllc ingmtum , cV di- 

ni 1 pcr iliofmctrcltcsqtu dicunt lc fuiflcinduifcos xifle&ai^rai(Ic,quxfiuiflc&cxtot(iliciaI(b mulrt 

ad ira tcftiricanduin a Domino Vinccn tio, vc in pto- con tra ipfum qucrclamcm , Sc in grauc ipiius quc : c - 
tr.Tn f.l. 11 Janrisprxiudicium&damnum, & cum pluncs in- 

£ft auccm cerulliraaiuns concluiio , taitibus, qur ris rcmediisrecantaucrit, & ierctraccaucut , nihilp- 

11 | ruinus 



lOl 



AndrexFachineilC. 



minusineadcm lacinora,:ntngratoanimo (iioper- 
icuerando,touesrclapliiiiircinciihire,c\:c. 

Abfolui ab hae quercla ; cjuoniam ifta querclage- 
neralis non vidcturelfir alicuius roomcn n. Aut cnim 
iftxingratitudmei & facinora funt ilJa, dc quibus fit 
mcntio in aJm fpccialibus querclis, & de illuiam 
fupradiximus&infradiccmus. Aur funr aJiadiuer- 
tt,& tunc dcbcnt cxprinu fpecialitcr.vt inrclhga- 
tur qux iinralia ttcienda ,uxul. hb.U.rumJt dtuift- 

Hii ita pcraAit cgo inucnio in proccflu fol. ao. 
quandam proreftarioncm Dom. qucrclanri|, in qua 
iniuuirum nomine conuenit Dominum Vinccn- 
tium , co quod D. Vmccnr.excipicndo contra que- 
relam vetba q-ixdam iniunola dixerit in fuis cx- 
ceptionibui.videlicet, Tr*ff t fuUr4gtut,bC aJia fimi- 

J^aqiiam 11uuuamaUbn1atprofuointereflc500.au- 
tcu.flcc. 

ij Sed ct rtc is qni excipiendo t crirrtcn obiicit . II- 
eer illttd nonprobet . non tcneturaerioneiniuria- 
fum quu non ttcit animo iniurundi iird (e dcfen- 
dcndi gratia, /.»•/«»,. ^utd qufautmr*. &ibiuibri 
*»mt:t;tcund«±djitrt.Sfi<tmmuum.dttitrtfiffi.Lnul- 
Ui.CtddtdiLttt Ub,»dt(tmi.l.qutuimM4tu S.fi ptttu.de 
bn» fotrJ.fmxlikaUU, dtltb. uu.l.fi l btrtm. dtm m 
vtun. l.fi fuu dt lucrutt. ti.dt mmr. Itg. dtuttt. 44. 
dt iur.fifti. qmbm Jegibui difficulrer poflc relpon 
dcii dieetut OldadusttnfiUtfunqu^gtfimittttu.m 
fint. 

AdconrfarJatfcnrenriar argumenfa egorefpon- 
diW yttwiutrfivumturu.t.xy 

Pofthxc in proccflu fl<u& ftqututib.con tineruc 
qtierclaciufdcinDoraim 1'ctucontra cuudcm Do- 
minum Vinccntium,dc inrerccprienc&furtoJir*- 
rarum&icripruraium. 

C^ux quidcm qucrcla vna eum indiciii, licet non 
!cuibui,non mihi viiaclt lufficercadcondcmnatio- 
t< nemdi&i Donnni Vinccnni quia probationei f in 
tfiminaliuus debcnt cflc Iikc mciiduna cunores 
irU.Ctddt-rtb^tifnk Scqui noncltconfcfluincque 
conuidtui condcmnari nut\ putcl\Lqu:ftiututi4m.C. 
dtfttmt. 

Etpori<T!rntrario,curnonfitccmuiclui,e(l,quht 
Dom.Pctrut Fclix dcNcihitquicrar huiusrcican- 
quaro autographus cum ad cuincatrcrifc lefcrrcnf 
regat fe vidifll- in mantbus Dom. Vinccntu literas d. 
queiclinti», vt in provclla ,fol.6o>p. 

Et idco abibluendnt fuir Dom. qurrcldrus' pra»- 
iertim conlidcrando , quod non poifir proccdi ad 
torturamobdignitatcm fuxpcribnxcc obai/aifacli 
cnCtfrrtlfamiat.de qtiibui in proceffit. 

Pokhxcin poccflu/>/.6it.adertaIiaquereIa Pe" 
trifditficariouis , &c rafurx fohi jucis intci i,>liiin St 
DjVinccntium initx. 

AqifaquideinqucrcIaideopixfitumDominum 
Vincctituimabiolui quia diccataiura Sc iaiuticaiio 
Boncftptobara. 

Nam in crtmine £i!fi vbi agiturcriminaJicerot 
ij nortciuiliter.probjtiorrcjdccnt 7 necrlJiriocon- 
ciudere,vtdictbutlUd.M/.iwi.'> S.nntdftit dtpuH. 
Dcc mlfi^trtr.nmatt,,^, r,* ffittrt,tt. 
ty tn uueit* ttnte/rtiu tStmdftfmt uan». ttuinm ftiundt. 
Soc.iunxf.fitiu'itc fimctima.tium.i.Q Ub.i <y 0\.nu- 
mtr» u &mm.Z. &y.t»i.&4.).riiim.7.lu.i.inm4Uit 
■*-md. 



Et ad indncendamfaJfiraremtfria requinmrur, i< 
murario vcriraris,doJus , & quod lit aJron noaor Ut. 
^JUfttfum.C.dtfulfxaM/d.mt^sijKttxtmpmm.C.tA 
Anchu ttnfiht vigtfimtuurtt vtfu.num 7.8.Dominuj 
CxrhilustinJU. ) 5f . »«mrr* tpudrugtfimt qumt. hbrt 

tSrtit Mifcudutdtprtb4t,tnu.v4lum. i.fmlufii. 7i9 . 
num ix. * 

ScdrruIIum ex his rr.btu in propofiro cafu noa 
Video hic concurrcrc. Nam daro , quodferipmm 
hittratum aliqunin parte , ramcn non conftat nec 
plenc conuin. itur quod fticnt hoc fatflUm a Do- 
mino Vincentio 6c eius d#lo : & quod hoc ali- 
cuinoceat.quia reucia ilia prxrenfa rafuranccim- 
mutatfubltitiamvcriiatis.nec vliiprxiudiciumirt- 
fcrre potcft,vt conrtac cuidch tcr. 

Sc J,vr diri.iUudmcprxcipue moucr,quianoB 
eonft.ithocfacliimfuifleJqucrclato. 

. N«fufpfcionist folx,quiapara folififtinitapud x f 
eO , furhciunt adc6dcmruiioiicni/44/b»rfw dtptnm 
ifno necad tornuam Uftrttt CtJJttu^fi qm tortu-' 
ra hi, locum habeic ncquif ob digniratcm petfo- 
rtx.vt fiipratlicTru.iiclt.vidc Menoch.*V»rV*«»ri#- 
•tbMi..j. 99 H.9.&^. ri~~r 

NccJocujcflc potcrtcxtiaordiharix condemirf- 
t«ni,qnia non fiinrindicia vrgcntu. 

ConftjtautemnoneiTc Jocuni c 0 ndcm^ariorl^ 
in ptrnam emaord.narram ob leuts pix.umprio- 
nis, cum illz nec faffici.n t ad torturam.fcd rtquiiu- 
trtr vehemcntc» & violcmx pnrftimpriorfc», vtpet 
Menoch. dtprtfimftMuk.Ub. i.f.-//i#. 9 S./ S iim.i 7 .,,. 

His accedit quod in poceiTu prob ata eft bona fa- 
ma Dommi Vmccrifii , & idco t cclure debet o- »• 
mnu fiifpicio, ficuc dicuntDoClores, li rcpetumr 
reifiirrofubcradtaapudaJiquem.prxfumi,p/T, m fu. 
r.Ttumcirc(qux tainen pri'umptio non luffictt ad 
condcmnationcm) fed tan.cn hocraUir quando re- 
pcntur pencs hommcm bonxcoudifionif orhime, 
vrpcr Mcnoch.Ub.^frtfumtt^trp,.^ % um. 1. u 

Prxrcr h*c /W 6if. fn procefTu continefor nmw 
qnerrla Dn.S.dcinterccptionc aliatum Irtcrarum; 
A qu.i ideo M. abfolui , qtua non cll coimi«aus^cei 
aiiqua iim conrra cuin indrcia. 

Andtcas Farhincns, I. V.D. 
6c Aduouc 

Pro eiuc forohuicnie. 
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t Jgttu umiiaumt ndthfti , trobsrt dtbti mittuata 
f-tftfiimum , & ftt tntttm % fid ttrtr trtiumt- 
tnr. ' 
i Ctmmttmt tfm Itqueudi fcl.niu. 
J DttUttttttn pru iitnih r. 
4 CUufuU ftlvutu in lib #» tjuidtpmlur. 
1 Prttnt in IthtHt <> mttxm fum mmjn , <j- ftthm dt mi- 
rtn, tbtitti 1 m mium pr. iuu. 

6 irrtr m fttlt pntfttt, qtuudj l ufnmdtur. 

7 l.tumu.ifimu.,tt.dt t tttdia.mutht. Mtmudepmt-- 
ddt. ' 



*%.t. 



ConriliorumLlb.II.ConfLlL 



Magwfic d Excetl. Dormnc. 

VrOnobftantibusiiHjtixfcnprafiji.rcxaduerro, 
, , ^ 1 dh »cputo jumrum ciTcpro jut rc filu Fauftj 6c 
Hicronym,. * 

Quandoqnidcm pnmum fundamenrum parri» 
^ •d"citrfii,r I o.iod. 1 gcrjjcondi«aioncindcbiti dcbcr 
probare >indcb 1 1 u m t i o 1 1 1 1 u m fmflc, & pcr crrorcm 
lolurum hiiilc / ^mtUinJtlnf.fdepTe^tAcdpxopw 
tc noftranon fuit probarui crror : crgo diccbanrad- 
ucrlam nos fiiaumbcrc dcbcre. Refpondi, qtiod 
crror hoc ipfo cudtur prob atus , quando probara cft 
ioI l itio..,dcbit.,pcrb-aif.iw«.a4 a iJ <(<w i <lW<i<; ,. 
tunulutfkptd reLtn. 

Qu- > ftaiuc non cft veium id, quod dicitur ex ad- 

■crfo | l i 1 .pri.numaigiimcntumn6fujlIclubUtum l 
pe. i i q.io J d^tum Ut dc pupilJo (blucntc : nam o- 
nullahac difputatione circa pupdlum,qujcnon cft 
ncccllatu, ftantibui fupradidu.app-ictfublatum 
ruiHcprimumargjmentumcx reiponiionc meaiu- 
pr adtcta.ad quam non fuitrcphcatura , vt eft vidcte 
e* allcgaiiu.i.bus paitis. 

Suffldl ^'quudcrrordicicurprobaruiprobata 
rjlutioncindcbiti , q Uo d fuitpnmum aigumentum 
a luei ,m, vt vidci . potcft , quod cnim ji.dubitu fue- 
m/oluium, oftcn.'um fuitcx proccilii , &mfralcra- 
I ci de hoc di.putatur, vndc non dcbct i J,dc quo di- 
k--ptatur,pra:(uppuncrc pro conJlaim , icdtefpon- 
tK.Hium crt latiombus. 

''•^dpraricrca > tjuod diiirunjruir dc vcftibuiquo- 
iiJ.amsfirmumicnu.ict.cu.-.ivcic.nubiJu aipoi- 
tatjpet D. Cbr. furrmt fiubotu parjphcriulu, vt 
dicunt tcftcs, quo. uin dida cauilJari non potfunt,3c 
luntduordles,vttxproccifu. 

N . > i . o ti 1 1 1 r , <j ; i „d com m u n n vfui loqu cndi ;fit in 

ci jjutc Forolm.cnfit, ocquidcm notorios, quod o- 

ntata buna mobili.i mulierum dicunrurpjraphcrni- 

i cj"iM!i:.seain,npuraucnnt mulicrci, namhoc 

» tKg n rm\& proban t dcbct communis vfus pct oJIe- 

?, .n:cm Alrx anf.Co »U.Ttrf M ,4,,ttHA t b.ujr » M f. x , 

"! T ' r £* ' Dc r c -""!' i M "lfin.)t 6. ulftH. veij.\.uott 
o .4' Ruin f».i/.(jj.cW ptn til.\. 

TcrtioconarurpartaJucrfaoftcndcre.quodcrc» 
d.rumD.Bubaur.drcabona pauplicr.ialu clh rin 
pccunu achojnit.rurprobaxe, quu didt fuibcda- 
tjtn pecuniam cx ill.s vcrbis inftrumcrui,^ nen Itbr. 
7 \4UmMurpT*b»nup*t4pbuu4li\>M. Itcui.quiaarfti- 
tnario facit cmptionem. 

Sed aJijj rcfpondi.quod dato Sc non conccflb , « 
credica nconfifteurjnpccunu, quid rum. nonnc 

volcmccrcdirorcproqu.j..r.r.ucfbIuipotclhpcues 
certefictext.eftaconrrariofcnm./fl.i. S.cTtdttumfji 
*wm*«r«r.voiunt.isatucmdecIararur faclis & ver- 
b.s /. P4*/i*.rr», nt.h ,!,.Sc quomodo mclius dccl.u a- 
H poteft tn hoccafii.cu m jutha itatc propna voluri- 
tucq, IpontancjD.Bjrbarafua bona paraphcnnlia 
acctyer.t, Sc ilomum fuira afpottauew / certe 
♦oluntiscVinrenttom.iltomajiK derijruur perfi- 
<fta, quam per vcrb.,,vr Lrc per Mei.ouU, rfeu tm. 
I5«»M».r. &ftq. r 

Confirniariir, nam cum fiarcmobiliaafpofnue- 
ht D Clara,non eftdicendum , quodipuabftulcrit 
artimo furan Ji.qnu dclicium non p:a-(umitui l.mt. 
riit. prt foc. non cft ctiam diccndum qu.jd ribi fue- 
i ririr donarn, quia donatio f non prxiuinhurJ^Mi dt 
t\ i itti9.deprth4t.Ei\d.i>il.gtntr4tiitT. C.dt n»n num pu. 
tn* r iff.non ertam pratfumitur quod acquiticnt (ua 
induflt u.q,u i j ^oc cft quid &<0i j\a* uucmWyia. 

• % t 
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wmunrurJ.w*rfl#.ipfljufci'y.e>^/.fiittr.OTocil- 
cendum eft q, acccpcrit pro fuo crcdiro , ctrca bona 
paraphcrnaha, quiah*Cpr*fumpuo cftneccllaria, 
piobabilisocclara. 

C^ux tanto magis procedant, ftante , quod in ve- 
f itatc.vr ahas diti, D .Clata portauir bona pa.apher- 

nalu non autcmieditpecunum .proutcxdjcTisre- 

ftmmccinlt.irc potcft. 

Ei quibus patet non efle neceiTe rtfponderc ad ii- 
Jud.quoddictumcfldexilimarione, qux fadrcm- 
ptionem, ad quod argumcnrum ctiara dnftum finr 
id procedcrc.quando fumus in contradtibusdcquo- 
rum n itura efl transferre doniimum, quodnoncft 
iH traditionebonorumparaphernabu , vta lasdixi 
ad quod non fuit rephcarum ex aducrfo , verum cft • 

Ergoquodregulantcrarftimariofacitcmpnoncm L 
nuottttC.it «r. dH.LpUruttfrf,*.^ iuraloquun- 

turindotclcd.nparjphcrnalibus.inquibusdomi- 
niu m non rransfcrrur , vt aliu dixi , fccus eJt, cx do- 
clrlna <k mi ibus allcgari». 

Cnxa dlud quod vcrlarur circa peririonem , pan 

aduetfapetfiftrrinhoc,q^uodciaulul,,iuflitummi- 
mflrari f non operarur lalutcm libeJJoinhoccafu i 
ied.ncontranu.ncftvcntu, namin memonah h,il 

narrartlm.vraliasd.xi.plusdebiroruifreiblutumD 
Clar*, & pctitum fpccialiter ac concJufum, drca 
hb...o. cxcaufa illa, qtmd do« muiicns tfTerhbr 

7«o.fedcaulafjJla.acconcIufioincpracVfji(j,non 
impcdiunt,quominu$adorobtmcre poffir, dura- 
modo ex ruinris & probatis temediUm antum 
compcteicpoffitcVcomperar. IraCapifiroJf/, i 0 
emnrr.ii.Biuut u«ftl»ttt«4gfi m , H $r,t.numtr. w«,fJ 

Contrariaiutemprocedtint» quandonullafadb 
eftnarritio cx quapolfir OJuariadrorck iuftificari 
pcmio, vctbi gratu, fi narrara funt pcitihentia ad 
rtuttium &conclufumm mUtuo. licetptobcmdc 
comroodaro/uccumberedcbCo ,quu idnulJomo- 
do narr.uli,5citjIdquunturomncs ex aduerfb aJJ e 
gati vt vidcn potcfl.Et fimilltcr, quando nanaui me 
cflchcredcmexteftamenro, non p„lfi. m 0 b rincfe 
probado me hcrede ab inrcftaro , quia ,d no narraui 
Ncc eft vetum q.iod agentcs le rcflrinxerint ad 

FetitioncmJih.„o.mdebirarum,q t ioniamexpro(c- 
cutu apparet tortim contrar.um, & quod Jmoco- 

lum.ntcntiofuithabereacconlcqu. illud mir.us Sc 
plus.quod probattim fu!r. 

Etnoncundoper medicata fuff g,, j n rcrrniVJf 
tef mtnannbus , quod fi aliquis t in I.MJo p-ra' m 
iotem qua.uitatcm.vt puta cenrum cx allaui canfi * 
&aonprobet > niiide f o.quodihditiumva(< nSclel 
quidcbearcondtmn.inoadquir:i]tiapinr3 deou b 
pt obat.i m cft.non oblbntc , quod iilfellanj petit ' Ir 
crntuni , K P I.<s,tcn« rCaftr -n famtx,^^,, 
"frm< ffit*Tt.ptT.<tbiA\cx.,»pTtn <1{t „ , Zt[ i jcm rir- 
nut: fic idcmcti.im ibi rradit Dec.mp.r^p & Bjr" 

toI.^,n.&iradecrctu..,fuitaC 3 pcJL 1 fholo(mi 
dntfmt. io8. * 4d4,nt. 8c Alctand „ U, L m M 

m^nnmtt.^.ff.drprrtor.^^r. Ergo ruamui» i,^ 
t. t rirH,CTOn T m,,* * lin, confoncs, l.bt , o. tJn . 
qrtim (olucas indebife , * non probercx r ro' t 0\ 
huiufinc^quaiuitJtcmfinfTcindebite ioluum (ed 
«antum hbr. 74. debct fequi «ondcmnano ,J 
hbr.74. & mdicmm, & libcllus ac pctjtic iu 
ftmctur , Sc jftud fundamcmum 0001^^^11:1« 
ad^radjcero aibbm, vti im f oftib/lt cft rcfpou- 

AddJudwoquodobiiufur de Jcientia, qu« irr 
11 f tad-tf 
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I f*aoproprio prxluroitut , & t p«fc"«m vbi adcft 
"bus,^ 

nusci.s ckci^aico tn term.ms noftns ,q,.quan- 
aoau^ olu,r rcm indcb.um fet iquiuutcm.quam. 
i^^aopropnovcrfcrur.n.hUommuspr^unu. 

"arioumcpcrcrrorcmAwnfa^ 

& a I,, P pcrmcal,as a llc S .quibu. ncroom ,ft.stcrnu- 

" l E C Xlula cx ceru Ic.enua opcrarur , quod «ndc- 
bitum tepeu non potcft , quanoo lolucn. d.cit <c cx 
c t fc.cmiaroluircia.quoa nondcbct , >u loqui- 
"tlacob.Mcnoch. &aliicx aJucrio, vt vtdcn po- 

tC Advlt.mum.quodcondit,oinacbiti C cuct.nao- 

pXm.irad.lput.tionc c.rca dotcm rcftuutam, 
2 ' rrcnonc.tnccclTana, d.co, quod.Ue te,tus 
nonfLuadron: nam cgo farcor, quod .lle qu. 
n. e uti s caufc aat dotcm pro muhcre , non potcft rc- 

£l,«»ip& man.fcftaeft.quod fi muheracdat fc 
pro 



AndrexFaci^iici iC. 



S v m • ■ : \ n t a. . , . 
i Coif »• it non tffmdtndt , ntn rmpmrftr tffaifm tx 

«outuutfd ftcum. 
x EtiiiiuhiopT^fumiturnou4caiif4.j>^M^M 
j Hartquwitur ,vtfittup. 

4 Jjw J?4f *f« probtltattur tUtgm notum CAuftm. 

5 OmtUMtnon tfftndtndt inmtnt tonftniHtmmnm , vt 

rumpdtur , ntctfftru til unficMtit. 

6 V im rt rtptUtrt lutt. 

7 CtMtiontmtupumntntfftdtuvniffndtndi .indubii 

pronuniurtdtbtt. 

Chrifli nomine muocato. 

IN prxfenti caula Dn. Ioannis Gianorti dc l'etr» 
San<aa,vifo proceflu 8c tcftium dcpofitionibus.ac 
conlidcutisdiligcnrcr ornn.bus quxconlidctanda 
lunt.vjdcnirinihiproTcntate&iuftitia noncflclo- 
cumpccnx pcntx duccnronim aureorurn.eam ob 
caulam,quod caurio videacurcfl* rupta : flc ad ita re- 
Ipondcndummoueorfcquentibus .itgumcntis, 

Primum.quiain rac^occrnfl.muiti cft&cx ( Pcertu 
manircllcliquct rixam ortam futllc intcr Dn.Ioaon. 
de Gianotfis , & Io.de Toiomcis occalionc , dc — ■ 
in acris,quu fc.hcct ahcr alter i dixit, btgurdt tu. 



jeraipia maiiuc.i-'-»»» -i — -- , lumHM ^~ 

dotcoblieatam.ocdotcmdcdcrit.quamuisoD- &tunc latliojte j nxcrun t&pugnaiunt.vc.bishinc 

nor - "■ ■ " 

qua 



jiodotcoDiigaiAiu.»^" ». . ocnii 

Ut»nonlu:nonrK)tcfticpetetc,qu.alupcrcftp.c- iB(1(in| - uriofBp(olltit . 

iScaufc.eaqiuloluturononrcpcuiunieau Cumcnrmhrclurixaonacxnouacaufa.nonau- 



iu 



auTdula aUa mduccct qucmpum ad folucndu.n 
3ofcm vt qu,a puutct fe tcncr. cx aliquo inftru 
tnto ;el t?ftam P ento , tunc habcict locum .ndcbi 
i n rc P et,t,o, .taprxcrfc dic.t IffiW** 1 
JnJtftttmlurutlut.fimuUer. Iftccftcalus, 
fflicronym. putabat fc tener, ad rcft.tucnaum 
Z cm n tantaquantuate , vt apparet ex .pfis folu- 
«nTuT dc qu,bus.n mfttumcn.is, lcmpcr crj.m 

ad computum dot.um fuarum , & : pio 
S t oncearun,: kgo nohut vu p.cuteachbe- 
£c Hicronym. fcdloluc.c ccb.tum quod pga- 
C (c dcbetc exinftrumcntis douum Do.nm.Ua- 



In cafu ergo .Uius *. ag> tur dc dotc data u vxo.cm 
v.ro yclpcrahumnomiiicvxons. 

Inclfu noibo de dotc rcftituta muhcr, foluto ma- 
tt.mon o, pcrco,qu.obl.ganlunt,cft,tucrc 
' 7nc.ru.lhus S. aguurdc dorc data rnanto caufc 

,„r,Ios auia a dbuccon,ucmatrimonium. 
wSft^dedoCC rcftunta ,am muhen loluto 
incam n{ j lc „ ur dosamphus,quicquid 

tum^m.i^^^; 

Auu-a cuxperdu nornen dotu. &e,uspr,u,leg, ? . 
Tt fupVa dic-rum cft , Sc ad id non ttadunt allcgauex 

iducilo Laui Dco« ■ • -f*Jg]|fc£ \ 
AndteasFachincus, I. V.U. 
ic Aduocat. 

ProciuedcPctraSancta. 
Arovm.nt. Consii.ii LIII. 
^caMtufdeMnof^ciononfifr^ 



ccmcxanriquacjuu, ob quam cautio prxftitafuit 
dc non orfcndcndo intcr D.Ioann.dc Tolomcis , Sc 
qu'cndamaliumdeGianottis,fucccditcommun.s& 
abomnibusrcccptaconcluf.o, quodnon intclhg,- 
turruptacauuodcnon ofcndcndo. 

Hxccftenim vcra,commuruscx indubitatacon» 
cluf.o.quod cautio dc nc'n offcndendo.tuncdicitut 
raptx.quandofcquiturorfcnliocxeacaufi.obquam 
caui io przftita fuir.lccu? autem li cx f alia noua cau- 1 
fa fcquarur : quia tuiSc rupfanon inrelligitur.ira Bar- 
tol.iB 1.m ftaj. f ,c-vft.p.t :c«u. Herculan. dccom- 
niuin tcftiticans/nfrj^/.Jf f«*fi> > < (t non ofcnitnjt. 
tdp.iy. ntt. \. vbi alioi allcgat Sc dicu . hanc clle vcum 
6c communem fcntentiam , & polr cum idcm rra- 
dunt, WvA^\\<i%tr4llM.dtptct.i]Uj(iion .{ti4dt,gtf»n4 
qudru.Hxcahas^iotonwTdltitMfi.UiTcagiC^pMct. 
ptrt. 2.7«</f,»*.9.Dn.McnochiusMifBn/;c;7j. num.y. 
&fteq.ltb.7- 

Et in dubio prxuim.tur f noua caula.vt ibi dccla- x 
ratHctculanus«r«.7.cVMcnoch.»«»i.:j. 

Sedmcaut noftro rcs eft plane liqu.da & ccrta, 
quod cx noua caufa lccuta cft tixa in rcr prxd iclos ,u- 
ucncs.proptcr afpcclum tk vcibaaltcrcator,a,vtdc- 
dafat idem Hcrculanus. vltfupra nu.it. ^^^^4 

Et.bt,w..io.afT,tinar,n6iequiri,vthx< 
fatfir iufta,fcd liirficcre.fiuciultafu.liucin, 
pcreum.qui vulcripofciir. rtgrrt^fi 
AmpliusidemHciculanus ,ti»»«i»i j.diat ldpro 



rhxcnouacau 
fta.vc) 



ncontr.u-iumallcgaunonobftant.quunonlo- ^ | icct -|- CO nftituiion4 Pnncipu cautum lit, 4 
,r.rur nif.dcdotcfolutomat..mon.o,qu ? r1ucor ^ 
11. nu, u..., > .„, r Hrilnrrijnirc r . 



...pcuTcnouawi caulamallcgaii pro cxculatitmc, 
quoniamtalisconftitutiolocumhabct, quandou- 
lis caufa dubiacflct , & fic noti latis clara & pio- 

bati inlTl ^1tT!Lf?V4r 4 1 , 

Item quandooflcnllo fccutafuirTctiotc. ipiofmct 

principalcs , qui caiuioncn. hanc denononcndcn- 

dointerpofnlK iit, lccus autcm fi intcr alios coin-' 

prchenioiindicuc.uitionc, runccmm nouac.iuia 

prodcflct ad cuitatidam pctnam.non obflantc P, in- 

dpn conftuut.one, qucdnoua cauli allcgan nor» 

poflct. 

Atm 



Confiliorum Lll 

At in cafu noftro cauia noua huius rixar liquida cx 
preccfTu conftat : Ergo non habcrcc locum confti- 
tucio Principis ii qtixadcflct (quodcamen cgo nun- 
quam audiui) quod fcil.noua caulaallcgari non pof- 
lct & ' • 

Etflmih'rerquarcnusralisinca(uhoc noftrocon- 
ititurioadefletminimcftbi locum vindicarcc, quia 
nontuitilta nxa intcr caJ perfonas, quxdedcrunt 
caucioncm dc ndnolfendcndo, ied inter comprc- 
hcnfjl: Nam iltc lo. dcGianorns non ruir rnusex 
principalibus,quicaucidncmillam przlbcir, fedcft 
Vnuscx comprchcnfisintcrconfanguincos eorutn , 
qui cautioncm dedci unc. 

Ex quibus apparcr.quod fequcndo veras & cdm- 
rniinrs conclultnncs Dd.ex hdc (blo fundarncto rcs 
•ft in ruco,pru D.Ginborto. 

ScdtaincnexabiindaucihzceaJcm tcnrentiaco- 
fir.nac ur , quia hxc eftetiam communis & tcraDo- 
ftorum fcnccncia in hac mircria caucionis de non 
c.fc 11 Jc:ido,quod li confariguinci & con iu n ili, v l q; 
In quarcum gradum non raiilicaucrint, nbn com- 
prchcndunturin dtctacaurionc. Oporrcr enim hot 
ct> lflart qnoj racifiraucnnc, qnod irthac ficti (pe- 
tirn6fcranonconcingic,quoniaranonprobatur, q» 
D.loan.deGianorcisiX aln coniuncciin quartugra* 
durn loann. Franctf.dcGianorris,qtucautionemde- 
dicdcnonotfcndcndo,pro(c&fuuco.'iiun£tts,viq; 
ln quarrum gradum raniicauerinr, d.ca.itionem& 
promtfBdnem : crgo non funtih ea comprehcnii. 
f i^uod aurcm rcquirirurf coniundtorum raririca- 
tioa ruimcft,vt per Q»tX.mlfi vxir.S ftquuvxntm.f. 

a !-i'r.Ooz.\din .<on f . u Socin iun .< -n f. : . \. ku. 
i ltb.% vbidicit.hocfuillefundaracnturn excellcnt. 
tVLeliiTnirehi.&addurit Plnf Caitrcnf. &alios, 
quibus addo cgo Herculan d.t r*S. i . i c. oU. 6. & Mc- 
noch dxtnf.s 7 \ .nam. \ 4.« fim.Ubr.7. 

Tertio.cum cx procclTuconitcrpcrrcilcs.toan.ae 
Tolomcts fiiiffe ptimum qui Arinxtt gladnim,ad- 
iH-r(i!$ f r». dcGi?norri*i (tncdubiolicuit ipliloanni 
dcGiarfu.tiiiMirci itringcregladiurh, & fc dcfcn- 
dcrc, ritra vlicm parnam fticXx caurionis dc noa 
dffcndcndo , quia llla non inctinirur in caflbus i m- 
K rcpcrmilTt 1,111 terquoscltilte, vt liccatt («idereri- 
dcrc, l.vt vtm. .1» :ti'ttt. & tnrt. Itg. u qu\ 4£grtff*tm l jJ 
l.r.lxl.itfiuriu. 1,1 tcnnmisc.iucionishuius przilarc 
I { rculanusiu7. trjttjt. cjpit. trigtfinit qu*rto.numero 
i.nm$ tjutntt. 

vScd daco & non conceiTb, qiiod rion conftarec 
quis ruiflct eora m pr 1 mus, vtrum D.Io.de Toldmcis 
"•dpotins loan.di-Gianottis, quii:xamindu>afler, 
& gud 1 u 1 1» conrra al c cru : n f Irinx uTc r , & q uod rcs*cf- 
(ct dubia& tncena.quit pitor alcemm .nggrefltBfuif- 
itt , ouaodoquide ti t eftcs vidcnriir cflc van i, tamch 
7 dico,quodctiam in hacdubiof ndneficclocm con- 
dcrrinarioni in pccnam mptxfraccionis, Oarc ui/.i.f. 
<wm drtttcs. If.fi ifnddmfc ptuptrttm frujfciktt.fr. pcf 
GlofT ibi , qux adiiticit ptilchcr 1 imu ni text.in l.fhe^- 
tttm. 5. utmjlrMmrnid.Jf.ddktr. A ynL latca^iosadrlu- 
ccuHcrculan. dul.trtttdt t4pit.i ) o.'nprtnttp.a\\\ Bal- 
dum,Corncum Dcciumaditicir, & Alcxand. te/. 
fi(truttm.S.f§quifur.mmtr <pMvtrb.9bltg. vbi tcftarut 
tlccommuni ctibid.Iafadfincm. 

Lc h«c vidrntur n, ihi fatis fupcique ftifficcre , pro 
<Wen(ioncD.Gi.'.norri iri haccaula caiitionis t: actar, 
quzfunt turiconfcna^cVcommunibns Dd.furTiagiis 
tnumu, Tiide ab eisia iudicaddonon cflicccdcn- 
ilnrn. 

AadreasFackincns Pifif. 
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De foctetate quodftt ltata y & nm yjitranal 
non objlanttbus obtetfu. 

SVMMAftlA. 

1 CtntT4flw prtfumuur luitm. 
i Soiutdtmpdddluud rutnftntnr. 
$ CUutful* tn fint ptfit* n fntnr *d irnnut , qtumde id fitti 
ptttil. 

4 t*ttrprtt«t'wprtu*Ut,mu[4p%t*tmit*tm. 

5 Snut*tnp*Uum,vtiicbt4tfur\duttfitlutri &d*mni, 

dtttr4tt$ 1/ tgptultjtfl luuum. 

6 SHitt*ttnfnu4tnrptr*an*lit*ttm. 

7 Er tm*ni$ v*U*t pafXum umtntns \n*qtulu*ttm. 

8 ht qn*ni$ fum. 

(f) C*iumnt*tortntxptnfiti$ndtmn*tHr. 

Marnif.&Excelkntif. Domine. 

Vtrumpacltmdefuturo lucro tLcatur 
yfurartum. 

Vlio & oppnrrunc confi Jerato inftnimento fo* 
cicrtris ini t v mtcr Marthxum Radium , &cctc- 
rosconfodos,non potui non pcriiitt re iri ea opinio- 
nc,qtjam otc tcnui multoncs vcrJdi.\i,q> huitriinodi 
concractus (ic licicus,& nullo modo vfuiarius,&nori 
pofliunnon vchcmenter admirari, quod hominer* 
qui lcgrim fcicn tiara ptoiitcntur, coritrarium dicanc 
aUc (enriartt. 

Et quonia M.& alccr fociusqtlerclati hibcnt tun- 
datam tntentionem ex co,quod conradhis f prarlti- 1\ 
mitur licicus,& non vlurariu t , & ita tnrcrprctaride- 
bet,vt inquit Maifi-n/.i n i.6i.Cdtfit*r.Gi.\mJtctf.t. 
num r.Alciar.i ter •;//I»w;r.i.T::.iq derm*tl .c- un.r. 
V7.Hf.11c.Bald inl.Tttjfli.S ftt bi tijin. f.ftttrt.ftt.SZ 
ibi Dcc.num.6 idcm Ucctinf ^ot.n*.y. \ii i$r.fm$L 
1 Jub.\.V2xi(x$nf 6o.tm.6.lib.6 Socin.iun.on^Sj.WLy. 
i.b. 1 .( " t v.ic t .tnuf.ix ? . nu. 1 o . v Si dicit, quod vna prat- 
fumpno&conicctura non ibli.cic, (cdrcquiruntur 

!>lures , idco fufticic a i ea rcfpondcrc in qu;b. aduer- 
ariiftindanchancimaginariam vfuranamptauitarc, 

Suaromniaconfittuntdrca pachim (upcr diuilione 
crida,vcrba harc funt : lrera , tbtdi tutto qntt$ ,fign*> 
d*)gntr4hjip(r.itr*,(bcnt$ntgu4id\ dtitrjt;» r<n. t 
tllotOt*. itdlijl i. Ittmmui n$n hxk-u hjutrt I* mttu &• 
ftltr* mttt*i.Sl4ttbio & Muhi l /frjwfo.quo j quidc 
padtumaiicnifliiiium cilc.ibomni vfiiianaprauiu- 
te , ihtra (cnpris dcmonflutur. 

Erprimo,qUoriiamvtcxinlirumcnti tenoreacfe- 
ricconftir.natuta focict. tis iltius fuic & t ft , q> parrcs 
ponercnt iucacapicalc,lcuaiiquid qnod loiocapi- 
ralis rllct,nec non ctiam laboicm & induflriam,ctc- 
nim Dominiais ponir apothccam tindrotiscgratu, 
vna cttm omhibus rufli nmenris apru ad excrcitiura : 
& ••■ lu-i ris poni t ct luam pcrfonam& laborcin,Mar- 
tha>iisautem&altcr(bcius/iniilitci ponunrcapiule 
obligandoemcicguadum , rubeam ,l:gna& cztcra 
requrflta, ad cxercendura rindot i.im, ponunt ctiarri 
indu(triam& laboremdum(coblig nt .cmcrrdici. 
guadum,nibcam, ligua&aliafupiad ncc 11011 acU- 
perc omncs res tingcndas & ciacus , & easdaie 
&coniignatc iiiptadiccisDonunis rerum, acab eis? 
A4% • mcrce- 
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mefttdcmcx,gtre,&rltciiusMattrutus fe obl.pt 
tcncrc comiv.iu tottui ncgociationis , prour apparct 
cxcapitulu.dcquibuiin mftrumcnto, ibi,thtittf 
Dt .mr*u,bubbuid*mtUttnt,rU &h crdegnt , cccc ca- 
pitale Dominici , & hMUdtffacnrt U ttnmu. Ecce 
« parrc oiufdem labor & mduftr.a. Itcm iht iilt» 



Scd fecundo Sc vlterius dico.qtiod ilu vciln 
trMto tiidj>iuL,non imporcan t falutcm ciciuus , iu , 
vtfidcpcrdarur. ccdat damno focii: icdmhdaliua 
uT.porunt ) nifiquodDominicu»noluitcommuni- 
caredominium iuxtm&orix&fuorum inftrumen. 
torum, occactetiiiolucrunt communcra racerepc- 



„ parte o.ufdcm labor * £ Zi,& ( . cuniam cum Domm. quam inemcdoguado, rubea, 

llgnit ,cVal J isreb l ucxpcndcrcnt,cVprom.lcrunccx- 
Eccc cx eorum parte cap.rale.rfcr '<"™'«' ' T*" * Jc f d vo | ucriin ' r priap uas dctr.ihcrc tcmpo- 

frUftrfinukf**»» t*ga hM p" c £ vtpcrSoan.ouide communi tcfta- 

^ssss^ ^^^^^^ 

x jnufcucpomturres&tnduftruac labo £ «« q ,„^„«,5, quod ccdat cuam p ro d.mid.a panc 
par tc,& poftcapaafcitur,quod damn LJMnM» ip fl u JJommico proptcr illa vctba , b tnttu 

tusdKi pofllt.Guido L ap M£H rcrprctatus fu.t Matthxus , rcfctendo fc ramcn ad 

^^^«^^^^^X^fcttS mftrumcntum,n,b.Ium.nus.d,.6obft 3 t,qu.n.am 

^^TE - LUP ; . Z ™„ S lS fmii.tc, idem d,ccndum cftdccb.pofirisiniocie- 
non.ftasaeThcologos«^.M«<i«».^ " pcrDorninl cum,quodf.pcinlfcntmcd,oexer- 

lJ ,. w .x ? .Aymonquial.o,c.ut^. «nfil t^ma ^UiJd^T^^Zrtt damno cua Mat- 

1 ,. & Couarr.r™rrr/Wi..^^ <£*£Xr us potcrantautcmper.rc.ncend.odo. 
)BgM^ Cum crgo ^J^J^ 

&damnumfircum vno, nulh adcl t puu utai, . o ^ inutj , urtd i jpaiaumcr g OC rt r cc.procum,& 

bonafidcscontrahent,uma.gu,tur,r»«/ e i«m ^ m£K mu >P * fxicrausnatuum ' 

cura alus rclaus pcr Aymon ... nvm Couar.W »a «»fV * 

bvetba,^rryr^ J'" 0 "™* 6 ^ otmX&p^a^ 

1 Efl.c« videatur fccundum aliquos relaros per 
SocintM/iifij iniquum,vtdim.diumdamn.cap,u- 
lijcedatpCriculo&damnofocii,quipo(uuopcram 
& laborcm,ca utioneqooniam amiflo cap.ulc, qui 
pofu.topeum,camamif.flct, ck amil.flcteuampar- 
tcmcapiulis, alccrvero focrasquiiolumpccunum 

» r t 1: 1 L. ... r .»l..Ks (»_ 



fermonis rcferri poreft.quo cafu mdub.utc tefcrtur, 
ruk Jj4li>rcr,pw*.Sfin.lk .b,Barr^//| i.idemBart.1» 
I fitdmVfi.dtiMTtfd.omn w i.&tnt.x.Cti.dtUhtr.n4ttr. 
Dect^i. i i 9 .r.«i»-4- & max.mc, qu.a ,ta mtell.gcn- 
do rcfulut xqualitas inter parres , vidcl.cct, quod o ■ 

A Sla autem interprcutio cft t adm.ttcnda, quxxqui- 
ottcm fapit im hii.it uniit.&demonfi. Socin.rt^ ij9- 
/ii.x.Mcnoci».ir<riilT^4/*n .99 »« 4 & quavtn- 
queparticonfultum eft.vtibi pcr McnochJWJi.non 
?utcm illa mtcrprctario.per quam vnapars cflct dc- 



am.fla pecuniaqu. pofurt opcra , cam petdidit , qu.a 
nihillucrntusfu.t, ct i\ ftaicr pctditc pccunix am«- 
fitTct vltraoperam ctiam mcdictatcmpccunixialtcr 
vero (blaroaIiammcd,cutcmpccuni«,quodcftiiii- 
niinm & Dadlumlconinum , ifos autcm nonvciia- 

ccpta,wpcieumwr»i. • y t» V * nrr . minicus pofuit occum.n cxcrcendo artcm, quam 

trahfdohm.l.tcrcapitaicicn,p , rest inaasinc6fcruando.inaccipicndocas..nrcft.- 

^^^t^^-V^^^ tucndo«)om,nis,.ntenendocompuu.VndcfiDo- 
irah.tur.qiundovnaparsvultluctu.nicnt.re rAnon tu . . di Q r & vlterluI 

Nainrf^l^jjf J k« !?SSKd5SE P«unuc opcram & laborcn, pcrJ.dctunr, ncdum 
CouatTAUp.Genu.ta-^«^^^ *o*qualcm labori Dommic. vccum longe ma.o- 

te^vtpatcUdcorcrorqucmraigumentumvnic. 

SSSafeS^ pnto.^ptoiceflantcraLnelcgis, **U 

^jfet^^S^ T^ra.co.HcumpaaumH,;,,,.,,,.,. 
nonoidigno»,quicoi'"'»r' f ( . r .. r , . vtmcd-ctasUic litDominjc.&uliamcdjctns 
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fic i n c fTcctu voiucric Dominic. qui vnus eft , habcre cu ndo inftrumenro Magillcr Francifc. non prxnuii- 

umumluctum.quantum duo alii limul,poruir ftarc cauic fihisfuperiiiucncibus, aufcrendo cis ius quxli- 

roarapericulopccumarumpropane.quamuiscxre- rum cxprimaflipulationc, quonuminfecundotn- 

rifociilblampccuniampofuiflent,&neinduftriarri ftiumcntonullum vcrbumdchocapparer, vrcxtc- 

y vllam,quaficapan f maiorlucrifitpropcriculofor- norcipfius eftvidcre,fedfolumprorogauit tempus 

tu.iraCouar.quicirat Canoniftas & Thcologos.rf. fbluciontsficndxhbrammftxeentaru.quamproro- 

(tp i.nn. .•./»!>. j.refert& iequitur,& ahos atat l.up.d. garionem,fificri non poruiffe, pracfupponamus ab 

t .--w«<j.nr» .<<•»». ).(.< Mtm. 1 4. rcn~.hu umtn ttintt. co,nomine propho, adhuc camcn acftus iuihnen dc- 

Quimmo ftanre,quod Dominic vult ranrum lu- bct, & ipfc Magiftcr Francifcus cenfcnduscft proro- 

crumjicctalitponanc, nedum pecunum fedindu- g^ationem fecifle , ranquamlcgirimusadminiilrator 

- itnam , refultac t iniquitasex partc cius,vc dicic Cra- hlii ,& fraccr Magirtn Petri concun liTc.vna cum co, 

ucc«*/?i7^.i»«.i.S»cin.Iun^«/l7j »«.8 &f.ltbr.i.Sc meliorimodo, quo de iurcporucrir,&vriiefueric 

Lup Gom.d.Ytrf.bu umtnepinu. ftipulanti , licctcxprcflum hocin initrumenro non. 

Etcxhisapparcc abliducndosciTctcos.&accufa- rcpenatur: Hocprobacurcxcl.iufula,omnimeliori 

9 torcmiu fexpeniis condcmnandum , quia fuir in- modo,qu*iniriftramentufinonfictappolica,fub- 1 

uiua.caluinnta ,&non prxlumpta,exquofeicbac, auditur, cum norarius cenicacur rogatus apponcre 

vci fure dcbcbar, (.oncradum eflc hcicum, falccm dau<uJasconfuecas,B.ild.isi/.^ii.C.ii«/Ji«i//lafJ.w/i- 

pciitiorcsconfulcndo,prourconlu!unr,ramdciu- btrtuuim.\^.Cod.dttolut.Kmd.(t9tuTto. nu. ti.dtvulg. 

rccommun. vc pci Clai. v./i».<jwy?M».(Si.qiiamfc- cumaliureUrispcrMenoch.(#«/t7.»»Kiii.70./iA.i.5t: 

cunduintormamlnilit Manglorri/it;riicV.irc J 0»c.£-t». cuminfihirisaimulacispcrPorc./itV. ^.ttmmun.optn. 

n <iutum.ScCaxtlin.S.Gcoir>n(ubrnbr.d< modopTM- tonduf.i o.iixcctum ciaulula opc 1 atut , vt difponens 

itndi tn (Ttmuultbut. ncc non feaindum ftacucum nonfereftringatadfpeaficata.Baid./.uW.j/ifer/^fr. 

nouum % fubrubr.qued rtciui vtfteri. A\c\.\nd^tnf.iiiJtb.^.Socm.i^i.(tlum.4nttptn. libr. 1. 

Necdicaturnoncflcinvfu codcmnarc inexpen- Rmn.«/i/..^ii.i4j'ii.j.Crauct^wiy^9.i»i<.i5.ci:pcrcarh 

fisaccutaciim , quiaid procedir, quando adcft aliqua liifhnerur actus eo modo , quo potcfl.Bald. /. tumpA- 

dumnia.&nonadcftvcra&cuidcnsca- ttr.S.tumfiUmJtleg x.Cn(l.ut(4p.(nmtxtffi(ut.dtf\ 
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lurann > vr.^lrClar./«•^*^tf<rg4/.ej■ tenjlvutum fnprs fiftpt. Dec.i <tutl.i.& 77 .ttlum. i.Cclfus Hugo ctnfiL 

*d'f*t lcdn uonmulctarenturifli pertiicaces&ma- 110.1MW.54. Anch.iran.<rii<ty?/M.f7Jijiiw.lJ.Bcroia'«»/r 

nifclti calummarores, indebitc grau.ucnrur probi iio.Miiniff.j./iir. j. Alciar.t:»»yS/. 7j.i«i»fj«r.4.6xopc- 

nunuiiet, quod cil impitim &imquum, vrchcunr rarur.vcdifponcnsccnfcacur actum fecifle,non vc 

Doclin locisprxalhgacis. fccic.lcdeoiure, quo pocuit, Beroi. ttnfil.itnttfimo 

Andrcas Pachinettf Ingolfla- trigtfimtcvintt.numtTtqunrttAtbTtprmt.i^iamty. 

dicnlis I.V.D. duscxprcfliis fir ineptus, fuftineacuc aifhts ex alio ' 

modo , qui apcc lubfir, hcct non tucrit exprcflus, 

rrociucForoIiuicnfc. Angcl.ti^/.iX3.Dec^»//.i4.Akiat.r^»»/.57 9 .wi. 

A»f,VMEHTVM Consiui LV. 

t>. r ■ a 1 Secuhdorefpondeo.quoddato&nonconceffo, 

DetifrcquxJltoexprtmoinltritmentonontOi- quo d fccundum inftrumcntum riliis fuperuiucmi- 

Undo per (caindutti. busracram , prxiudicium inrulerir ipfis hhis . ramea 

hoc temporc. qtundo Magiftcr Pcrrus ag:c , curh 
momti fint rilii ptxdicb, talc prxiudicium noneft 
conlidctabilc : ius enim omne qucrelandi & an- 

i {mqutfitttmtnfcm ntnptttil. mjllandi,fccunduminftrumcntum, cxcimttum eft 

1 CUuftU^mntnitlionmwdt/ubtudiendd tR,&qutd ^lns iplis extmOis, &patre corumheiedcerFctfo, 

„ trttwr, vrexpofitionibuscouftac 

j NuHumqtttdtfl t tenfirmttttr ujftmt imptdtmtntt & Maiorpropofitio, quodnunc non fitconfidera- 

fnptrutnuntt (4uft ionfirm4ntt. bile prxiudicium , illatum temporc fccundi inftra- 

4 Pdduni dt dott nnu rtlhttttnd^fitt inptndtnti , ettntm mcn r 1 r f ms filiis virafiindtif , probarur, quoniam cef- 

prtmotunttvxoft V4 tt,4 ui non. ttnte | impcdimento, & fiiperuenietite caufa con- i 

5 Aclvrt Y4U4t,uiipusprtftr.itr4bitur tdfuturum. firmantc, idquodapnncipiocrat nullum, confir- 

6 Cl4ufu!4(4'u!4-ii.:ulibtllo4ppofiu y rtdilftteniiui & matur,ilhcflthcorica, Dynusiiiuiur.ii»»/j>» tt.ir. 

iufiiiummutjh^Tt .qtttdoptrttur. . dcrtytluw tn 6. \>ct icxium wUg.ptrfiindnm. dt irtr- 

7 Dttodem. tttt.Tufiii.or.prod.&inltg.rt(cpium.ff.omniUH.pT4.i.ium 
I CUufuUfeUf^tlt rtr utt i'^tct4, auidopoetur. 4ltit4& gu pcr DcciUm 11« Ug quod tnttto.dt uguliuTjm- 

mtro 10. 

Ald^nifice r DomtnC. Sccundoprobarur, quoniam inftrumentum ft» 

cundo loco fadtura , coutincns CO modo , quo dixi , 

ADdubiaper M- D. V.fubrilitcrcvcit.ita.figilla- prariudicium hlioium fiiperuiucnrium , crar vali- 

u'in,prout mfra,rcfpondco. duin aliiiua in re, Iicet annullari pofllt per rilios, 

f- - dprimiimdumdicitiir inftrumentum fecun- quibusciat iasexprima lnpulatioiiequxntum,qiio 

uo.oco tadum, liipet viucntib. fiiiisMagifli; Fran- cafu ccflantc impedimcnto , & ciula annullatiua, 

c:ici,quibus cxpiima Itapalahone fuerat ms quaru- adtus rcconualcicit , ica ttadit Dominus Dccius 

tum, non cjTc nabcndum in confidcratiimc , cum tnltg.qutimtto.numtrtnene. dt rtgttlit tuTu.vbmlies */- 

' li iccoiuni t facioiusquxiituraauferri ndriporae- Ugdt. 
iituichs tilus, id not.petC4g.tnl.1dquednofi1um.dtrt- Facic id , quod dicitur , dc paclo ra&o cura 

fti.tur t tm*itu ti ::.int>rtmo mtttuc. muliere , dc dotc foluro marrimonio ipli non r< 

Rc.^>ondcocir»anuuaducrtenduin, quodin le- ftuucnda, nam calepaclum cfttmpendcnci,&cx 4 
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futurocucnnipotcrtcflcvtilc&inutilt-.licnimprx- 
dccedat roulicr, pactum cnt vtilc , lin prxmoria- 
tutm.uitm,inutilc rcddetur.de hoc clt rcxtuscx- 
|iiclliiN<n/<^.^Mm4.aVrfvrfp<efijrfr.r>crcnicmitjdocct 
Bald.Nouclius m trjitJt.dtdot.pjrt. 7 . pttuiltg. vndt- 

Ncc cft nouum, quod vt (aluccur acrus, fiatin- 
5 icrpicr.itn>t detcmporc prxlcntiad tcmpuj futu- 
ium: vt li adiuin tcmporcpnrfcod . quo cclcbra- 
nir , non valcat & valcrc poffit, m ruturum , ad t cm- 
puj futcnim rcfcrarur, vt valcat pocius , quam vc 
neic.it, BalduJ l.Jxn.celnmn. 4 . rtr/iiut rtiipummage. 
CedM ctdu. m Itg.fiiufiripffm. tnprmttp. dtltg. fttun- 
dt.yct rcxr. tn Itg.fundm qui Itcttm. dt funda tnftruii. 
cum a! 11J allcg.per Cort in mtmvrj.iuTu.in rtrb.rabum 
frtftnttt. 

Adiccundumquodlibcllus fuftineri nonpoffit, 
hccitncxpolittonib.dccl.irctur, pancmprxdiaum 
adiuifichcrcditaccm prxmomiorum lilionim, eo, 
quiam libcUo nonfuitcxprcfuquahiasilla apatrc. 
quodcflcc hcics,l.i8trtjut*ffcutrdt. Ctd.dtfnb4t.K0- 
hnd.te lil.i.num.4.1 /li-M.aimahisalleg.infccundo 
dub 

Rctpondeo , quod cum in libcllo appollta fucrit 
* claufuia.fupcrtquibujomnibuj&c.&claufula o- 
mnimehori modo, ccnlctur intentatumoronc rc- 
mcdjum, quod libcllanrt (it magis fauorabiic , & 
7 liiffiat, quud probaram fiicut inf proccffii, hccc 
noncxprcfliiminlibcllo. Akxand. t0nftl.n7.numa. 
i.&unfil.i\7.numtr.iil.Ubr. 6.&tonftl.t,S.num.t.li- 
bre t. AngcLtn/f/.ito. D»mn4 ItbtrmA.telum. 1. vrrfit. 
pojfunttnimrabjltbtlli. Bcro. 4. i.iwmrr. 41 •'«''•$ Dcc. 
l4.AngcI.1Sj.Alc1.1t t79- numtr. 6. Ergo cumfiicrit 
ptobatum patt cm cfli: hcrcdcm dictorum fihorum , 
tpparctdeoprimnimcpatris: conlequcnrcr dcbct 
inftrumentum cxcctitioni nundau , licct inhbcllo 
non fiicrit dictum.quod agat , vti hcrcs dictoium fi- 
liorum. 

Non obftac tcrrium , quod modujagendi actcndi 
dcbcat , & ex caufa in libcllo dcducra , hbcllus lufti- 
fican dcbcac, pcr copiofc dcduCta m iplis moti- 
uu. 

Quoniam lam cx fiipra rclatij Do&oribuJ fatis 
conflac, cfleacccndcndum td. quod probatum cft 
in proceflu, licet non tucric cxprcfium in libcllo, 
virtutc claufulx, dc qua fuptadidum cft pcoximo 

I .Cl>. 

Vcl&iecundo, quodcum hxc caufa commifla 
(ic a Reucrcndilfimo Domino Pnefide rc rnimanda, 
' liimiiuuc,(incltrcpitu&: figura iuii: [ facti 

vcntateinlpeda,cacl.niliil.i It.uuc , ccnfetui (uhla- 
rui omnis oulo iudiciariuJ, & rcus potefl condc- 
mnan, Iicctvna caufa dcduaafit , & alu probata, 
Mariilius finguljr.duttmtfmt ftptuj^fime ftcundt. Pa- 
nC ttnfil. (tnttfimt tTt*tfim»pnmo. nun.tr. 1 4 .libr. 1 .C: .1- 
ucr . 7J. numn.n. Roman.57 1 numtr. 1 5. Ruintis ton- 
fil.1i.num.11l1br 4.Si iudcxhabcciudicarctanquam 
Dcus, qui nonfcniatotditicmiudiciafium.vtdixic 
Baldus tncjptt.prtmo.^inutjhiurj. itlumn. fctundj.dt 
tsoujfcr.fidtl.inltg.fitul.inpritt.ip.Codu. dctur. cLltbtr. 
Ronun. tenjil.ngtfime. Dccius tn i.r/wr. dilc.lt. ttlnmn. 
ftaiiU*.djiudH.Atc:in.tn$.inbonjfidtiJolumfcnuliim. 
vbilafoniwwrf.45 dtj;i. Cora ttnJB.t.Utr. 1. Alc- 
dcufion. Udcmont. :. ntmn.it. Ol- 
drad. ctnfil. II 5. Cor. 1 4 .ctmm. iJtbr. 1 qua cnam clau- 
(iilaftancc,nonctaciiccciIaiiiishbcUui.Emil.t«»^/. 
. 1 nnwir. l.Rot. Rotnin.dtcifitn.^.dtrcfiript.tnntuii. 
fiJK.s allrj-at N..:ta t o;j/;i. 1- r.ttrnf. S. cum quo di- 



ccrcpofltimus , quid igitui cft dc libcllo airandum ? 
Siquidem canr.i vii clf huiui claufulx , quod fcnicn- 
cia pocclc rcrn exrrapcrica. Bald. Itg. rtnum. column.6. 
fictrtumpiut.SpccMir.ijujrtjptrtt. dtjhnclion. <j. tnt- 
mtr.rttgtfimotmit. Riun. confil. D.num.y.ltb.y Gram- 
ni.itic.isr/i7. .) 4. t4n(j-ii>n nuilium. Crauct. ttnfil.finji. 
num.tt. 

Ad vlnmum, quod non potucrit cmanare hoc 
rcfcriprumcxcommumfcnrenria, quod necctiam 
lcgatusdc larcrcpotellita tefcnbcre.pcrnot.pcrGa- 
bnc\.'ib.6.commuHXonchiJitn nncluf.6. cum aliis addu- 
dispcrM.D.V. 

Dico hanc communcm opmioncm non habcre 
loaum.vbicaufacfictrarionaoilis, vtihi pct Auron. 
Gabiicl.quimultosadducit: Sc quando /ic rrfcti- 
bcrccuraDomintstcmporalibusJubcnnbusomni- 
modam iurifdiclic>riem , Iicet recognolccntibuj fu- 
pctiorcm , vf pcr Anton.Gabibidcm : qtii attcftatur 
dcconiiiuini.quxduoconcununt in caiii noftro, 
namquc opnmaclccaufa, qux moucrc potuit Rc- 
uercndiftimum Dommum l'r.L-Iidcm,qutahxccau- 
(a vercicui inccr conlanguincos , qcix cx forma ftacu- 
ci noftricicber.rcompromiirotciminari,&quiaRc- 
ucrendiffimus Dominus Prxfes habet omncm tlmf- 
dicfioncm , mcrum Sc mixrum impcrium ,&qui- 
demtcniporalircr, vtpaccr tx libroprimo. (jpii fuun- 
its^n/firHr.^-Lgid.vbidiciturampUm iurifdidioncm 
ipfum habcrc. 

Andrcas rachinem Ingolfta- 
dicnfit. I.V.D. 

Pro ciue Fotoliuicnlc. 
Arcvmentvu Consilii LVI. 
De funch dotalu alienationt. 

S V XI M A R. I A. 

1 Dttdlts rti aiunjri ntn prjjuut ttum conftntitntc f- 

xort. 

1 DouUi tet rbi pojfunt jiiaurt , tnttU-.gttur fi jltautio 

ctdjt tn vtihtjttm multtru. 
1 AhiHJtt» rtt dttjlu , & rtt mtnerk jquipjrjntur. 
4 Contrjilm Jjilm non tbftruju formu ftjtutt tfi nui- 

Im. 

< Dttrttum tudtcu fjtit prjfumi omnu foltnntttr 4- 

, 8*. 

6 Dtcraum qujnd» ntn iubtjt prjfumpttentm pr» ft. 

7 AltatJtie Jundi doulit , ruUt iurjmtnto tnttrutnttn • 

tt. 

% Er ipunde hoc nenprtctdjt. 

Cbrifli nomme muocato. 

COntraSaluaroiemcV: fraitcs dubium facerc\i- 
derur, quandoquidcm rcs dorales immobilei 
alienan tnonpolJiint.nccaviiocultntienrc vxoic, t 
nec c conucrfo,niii pro vnhrarc muhci i\.Cu{[c.f»tifil. 
4iJtum.i.libr.t.innttiu IhncA 



lantcrnun poflit quis vcn 


irecontra faclumluum./. 


ruut prtfitcjTu.Ccd.de donjt. 1 
hindi dotalij.qux piopt 











vtilitatcm, vt Hl 111 
ccn{ \ i\jium.* c~ S-in 
tt.i prtuii.7 fjrtjn it. 
munitcr ttmtur, nti ui 



uf 



(in/:!. 



ConfillorumLibll.ConfLVII. iotj 



num.i.tump\urtbmfiqq.hi 1 pjrtt.&num. j.vbi 

loqtiitur in mulicrc uirante. Ec in cahbtis quib. run- 
. didotaluprriPil!acltalirtutiofubinrclligitur,dum- 
* tnodofalienarioad vciliratcm mulierts ccnd.it , ad 

plcnc congeft.r per loan.Bofch.fif .deleg .nup. lib. 6.nu. 

■\\.&qu*t uor ft./utnttb. tom. 10.fA.64. Sc intcralia rc- 

quili a.necrflceft.qtiodmulicrcfFctfta (it locuple- 

tior , tn cxrci 1% vrro catihus , non valct alienatio , ct- 

u m lurarncn to mulicns roborara , tdcm loan. d. libr. 

0 r.'tw <4- f<.:r/i<r.lcquirurBald. Noucl. d.irscl4t.& 

priuii.t.-.pitt.num.ixHmfeti.&ntim iiJunsftBtHi.vtr. Defidetcommtffo cx prohibitione altenatio- 

tius. DcDommttprobattone. Dcprafiri* 



nccumul.pctCun.Iun. conf.iii.ptrtotum.&ctnffttj. 

Socm.lunMnf.>,.nu.)64umfeq.lib.i.igitur. 

Andr cas Fachtnrus Ingolfti- 
dicnlir, I.V.D. 

Relpohfum decifiuum in cauiaPlaccnrina. 
ARfiVMENt. CoNsitu LVIT. 



Ei 



ttntntcontrsnum.& mtlm tom, 
ipti ft.dc Sa n c~r. B la. in tr4d.11 Je 
pnvldoutnr.i ».6<}.tQm.io.frl.i}7. (ednulla cltinin- 
ftrumcntd alicnationis cxprefla cauu.necvcrbum 
altqitoj tn proceflude vrilitacc mulieris, proutne- 
crluno JcbcbarprobatijVtpcrNatu»»/!^!. num.j. 
&i.ltb.'.i$iwt. 
} Amplius dicirur,quod alicnario f rci minoris im- 
mobibs&doCahsa:qui]uratmtr lo.Campeg rrddde 
dtt.<t priutiJtm.io fil.n6.8c ex i 01 maCarpc n xonjttt. 
ucjit/iiiJiIi.fJcdiiircraliasiblcnnitatesacfalicnatio- 
ncinrc^iuiiturcauliccogiiitio, alusnonvalct Dcc. 
ton(.j. 3 1 : C.AU.coul.^.lib.i.tnnouis. vbi dicic,q> 
nonaeditur nocariodiccnti,cauiaecognicionemin- 
tctiicnt\Yc,l cl.tnc.EicUfu <.\f.irit.dtcoriji.n.i<;.&.hiiiis 
pcr Dcc ioni.{< l 6.nu.\.cumplunb.fcq.&4libtftpifitmt. 
4 Aliaconlidcraturiiiilliras, quiaf nullalcgirurin 
d.alicnarioms tnftrumenro mlinuatio, qtia om.fla 
Concr.ichisirdJifiii nulIus,i*.v.F«r^.C4r;r«.t#ii/?*i.q> 
argtiiuentts lic probo.Cum ex forma d-conllit. m til- 
rardcbc.mt liiteruenire (blcnnitarcs , colenfus videL 
c6unjuincoru,decrecuiniudicis,cuminiinuatione 
cnc 



ptwnererum abenartprohtlntarum^O-dc 
altis yt m Summartu. 

SvmkaHu. 

TtJtuommijftm refulttt exprtbibitiont tlittutitn* vth 
lidt,tuncU cUufuU,qutt vtluu bent ctnfau4Tt,&c. 
Ef tjU4ndt du4tur prtbtbuit vtltdt. 

^trtfivocmurtdfid»utmmiffum t tmnuumt%rtt^ 
um nondum ndtu 

Agaiidfidtuommtffum, qutndo itbut pnbtredomi. 

nium. 

Ctnftituenttm pcjfedtjfc temptrt conftuuti ,nonei}gput 

prtbtttt 1» tnttqum. r 
Dmtntumprobjtur tx inftrumttuh. 
Dminm m tx retognittone,qumtdo probetur. 
Rtcognittoqutprobttitntrt tuthorm^rtbtt tiuctn^ 
rrtfucc-jf>rm. 

Dmtniumtxpojffitontqutndo prtfumttur. 
_i 111 ii!tis, (iomina copulatiuendinteruene- 10 Tempus tnttquifimumquid optrttur. 
lig«io,&conrracVfuntnulli,Barb.mccrfta- " L.btsu4 Ztntne.CJuqu4dr.pr4fcrtpt.non btbtt Itcum 
n Forol conf. + i.col.6.tnfin /iJ.^.&cftgeneralc m * tH dttttmftclt,ftUtiitnttrtu. 

rbctu,q> Ihtuti foruudidrurindiuidua ,& canofcr- I* Prtfriptw dtturft contr4 4ntectfftrts , non prtmdittt 

fucttjforibmvenitntibmtxptrfontpropru. 
ij frifLTibttt*ptmptrentq*euntTCS4tun4*iprobibrt£. 
14 Ktfi quii ttuftm btbut 4b tUit , qium tb bertdtgrt- 



5 



11.ua iiii 



UMO. 



1 c TtUtt btcftUentit, qutndo tlle diut tsl loco grtutttjro- 

utfifcm. 



qiur 
tomdicisi 



tc,adu rcddir nullum , Dccconf. 
\\i.n 5 Titaqjirrrr»^mr«/ifji.ji/o/.ii9.cr».ii /»/.uj. 
Ncwzxonf. 7 -jm. 1 .cumfeq.tk eft noriffimum, igirur. 
f Nccobltarevidecur, q>drcrctum| ludicis iacut 
prcfumi omnta iblcnnitcradta , ad nor.per Ciauect. 
nnf.tiA num.i.&i. 

Quoniamrelpondcturilludprocederein dubio, icT r^obibittt^lietundi^qutrtdofitruUt. 

ilitcrnonapparctconrranum.&prodccrc- 17 Scuntumtnftrumentih^beTeprifumitur^quiiUuddpud 
iihunicipalisnonprxuimitur, niltquaren* ftbibutt. 

appateatcxa<ais,vcpcrNac.f»»/Ii6xji.i(5 amfcq.vtl. 18 Pr^Hminonpotefl dtprtfentiinprtttritum. 

u Ncq; dcaecumporeftracerc . q> mulicrpofficalie- 19 TtjhifuiguUtesnonprtbtntctnfefiionm. 

iurebonadocaiiaablq;caufa, fcuexcaulaminuslc- a« FdfiidtufuJbuunon^pptTtntcontrtteJuiritntum non 
gTttma,Natt.»»/C}5i.ii«.7.fnJi»./ii.x.a£nonpr5fumi- ttttnduur. 

turprodeacro.nili conftctfotmam iuris effeierua- i\ JUtg4Ktntn fiipertxtflentum 4hcutm,um ttnetur prt- 
Ctm.tdemNjtt.ttn/^ti B«.t7.c>jiJifr.j.afoitioiier- btrt. 

go idcm dicendum cft.Forma iuris 11011 teruata. Syl- 12 ATqua\tutisfiru4ndtgrttit, eritur prtfumptiotujut- 
u.>tt ctnfjL^.it.6i.6i.C~duob.fcq.vbimiilndia:\.i .:m lu legatt. 

rtoftTumdccidcntia,igitur. 1} Perttofiluucututtccrefcitmtfculi, 

Prxtercaprodccrcrononpr^fumirur,qiiando(b- 14 TitltUitnutdetrtbitur ,htei legutmtfitfimii. 

ficcauliercquilitxtuon^cfuntcnunaa- 15 Ctuft tgeudi mutm ntn ptttil tn wiieto rtutfit- 



\.prtfumpt. 1 oftr tetum. & tlthi ftpe. 
re iidupcr vidcrur, q>ex aductlo dicipoffct , 

r|iura- 
w.Aftl 



r.u. 



dotaltsaliena 
iiotitlimitant 
tum vuig. 
nli alicnation 
CarDCn.Con 



dain actis y n< 



Dectfio Confilti tuftitut P/acentuc communi 
yoto Wuflru Exctllenttfi. D.Ludo- 
utct Zunthtt Parmenfis , 1$ 
tpfius authoru. 



lrs. vcndiiiones. Sc lludcqui- 
;' n iaCt^fucnnrlinciuramcn- 
iro,& line inliniutionc (acicn- 
:i:.im Jimlici luramcnroinccr- 
:nnt.fing*nruidolofe,&:c.per TJOftprolaraminobufententuarairicauiavcrren- 
ft luramcnriauthoricasadple- X rcintcr Mag8i£Dn.O«auium , Pccr. Mart vicm 




Andreze Fachinci IC. 
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<Sc lirisrorum confortes ex vna , & llluftr.Dn.Com. petitionem compctcrc , quia rirui*nicr.n habirus at» 
Ludou.Hc&orcm.&luiscorumconlurccscxaltcra, eo.qtitpotcrat fidcicommifljtu hercditatis pecuio- 
rogjti (umus,vt cautas diccre velimus , quib. moti in nc conueniri , talisenim lcntccia pcnirusexclula tuit 
cain tcnteoria mimus , vndc nos honcfto t ogantium cx his.qtuc fcribi t Didic.prA3.qttidfiit.il. H icr.Gabr. 
dclidcrio latisfaccrc cupientcs , hic bteuitcr ratione* ttnfw . & 4 ? . dtnf.Btntnmfa. 
fubiicicmns, quz nos ad ita pronunciandum impu- Scd tamen quia domimum per fe eft difKcihs pi o* 
lerunc. Cum iplius caufar rcfolurio quinq; principa- bauonis, & agebatur de antiquiflimo negotio cenrfi 
lcscomplcclcreturaniculotjtirclvriamqueraqSco- aniior.triupiisrxccdrtr.nobisvifum fuitdominium 
rum .accuratiflimafuit adinbitadilcuflio. fatisprobatum tmlie.prxcipurcx tiibus. 

Primus fuic, an ftante tcftamento D. loan. Scorri, Pnmo quidem prx oculis habendo cathcna quan* 
exqttoagcntcsptofideicommilTbnitcbantur,fidet* damrcmporam.contimute^ouefliunishorumbo- 
commtflumadeonimuttoresfubcflctr' notum,inancrccl!orcsDn.fidcicomraittencis,<5cin 
Secundus, anruerir probatum boria pctitaruifle fuccclToresciiifdc\liiicdcprimoad vltimumdcfccn- 
in Domimo teftatonsi dcndo,(iueab vltimoadpnmuafccndendo:de(ccn« 

Tertius,anDominisagcnribiis obftatet przfcri- dendoquidcm,quoniaaeannoitoi.bonaifl?vcn> 
ptio. ditafucreperEpucPlatenr.anteceirorib D lo.fidei- 

Quartus,aneifdc oblhret fjliitatis mlpidocon- committeiuij,<ieannoaucemi4it.cadcmbonave- 
tta ipmm teftamctuum obiccla. dica pcrEpifc.pted.obucnaunt in dmifionib.in par- 

Vltiraus, «n Idcus eflct detra&ioni leguimx ic tcDn.Ioan.fidcicommittcnti, isautcmdcindeipo* 
TrcbcIL&quomodo ad commodum I II. L n.reoru , lucus tuit,cV dr anno 1 4 47.61(1 ad eadem bona refti- 
poftquam cxcelliim confiftorium, quod lcnccntiam tutus,ircrum aut Ipoliatos fuit, fedpoftcms morrem 
jnioicmtulir, nuUam dctra&tonis huiufccmodt ra- loan.&Frift.ncp otcstpfinsexDn Barthol citMtiho 
tiouenihabuit. dcann.i478.cadr bon.uruijerajunc Setntaautcm 

CtrcaprimumconcIuiumruitfiilcic.tubefle:&li- dcanno i47}conhl"cationcbonorumdiQ.loann.& 
cctniultaadhocoftcndtndumaJduifta ruiflrnt, id Friftan.cadembotu uansutainfifcumruerc.aquo 
tathcunobiSpcifualithzcpotilTtniu ratio.quiacum poftcatituloemprioniscaufam habuerunt antcccf- 
i n d tt llamt nro D lo.fucut facta jhcnarionls prohi- fores i liuft.Dn.reorum Quibus lic fc habcn tibus , id 
t>irio,Madie<flararione,quuvuluitteftatorbonaih fequuur, quodpoflclfio iftorum bonoiurafuitpe - 
pcrpctuumconlctuatiinpoUeros, & dcfccndentes ncsanrccclloiej Dn.Ioan mediantc finftcumrnco f 
ipfius.eluttuis,cx cafidcicablolutu fiut lndu&um cmptioiiisfa&x.abEpifc.Placcnt dcdunnoi 0« rft 
adfauorrs Magn.Dnjgentium,qui(unrdcteftato- chimininftrumcnco venditioniscljufulaconlt ituti, 
risdcfcrndciuibquotii .inlicctmagnaapudfcribcn- nec ( atmver(cmurinanriquis)ncceflccftprob.afle 
tesructitcoirouciiu , vtrutucTprohibitionealicna- conlhtuciKcpolIedifletemporcconftituri.vtpctTi- 
1 tionu,iunc2acjU.a.uuu t volaitcVcabfoluiureful- uqu <Uin.i9njlf*tt.\.Um.i.nu.\'& vndc cum poftcade 
tcc Hdciiomm. c>. rn uodic vidcrur tccepttlfiraa fcn- a nno 1 jit. cadera bonarcpcrta fuci inc in hcrcd.tate 
tcntu, qjfiprr)! b.tio .ahdalitex vefttmeiuo force anccccllbtum ciuldcm Ioa. obucncaquc inpartefua 
caufxcxprcli; vcl ca *ite,&. liibiiciatur ratio.qur. vo- eidcm D.loan.in diuilionib. fat m, icquitur q> iftorfi 
I it occ onrti. ridcic abtolutum,vih.ibctur4^KiJ«iy. bonoiumpoflcfltoftiicinantcccfTnic! piechctos pcr 
Pcdcm \o &L apudManciciJ««ii.rfl.Wr rtlunt.hh.C. fi>aciumcencum5camphusannorumcontinuata,tx 
t n'f.14 i^.vjliii.-.iircinfuitprehibinotaliciiano- NatctWif.^co.B.t.ExtauautemtcmporiSconrinua- 
rus ,de quain d tcftamcnro Dn.Ioan vci vcihca vclli- ta poluflionc duininium caufiu i.&acqiiiri ptanu rft. 
n?cntocaufx.'ulh.icntn,i>cmpe,oi:iarincciplaro jp- /iqutdem }0.aon.fi>aciumidabl^;dihScultatr< 
hibicioiicminlupenoiireftanuvuipjrte^aw^zrucic ti\.ux>AMh.mjittttur4U cJUlan.nnt;tT. A(cedend< 1 
iubfticutioncs multx vt proptcira icqurntrr prolu- rodc vitimuad piimii.licics habrc.o^ iUuflx.Dn.rei 
bitioccnfcndtbcacf 1 j.i contrmplacionc Sc rauoic conucnu.cnictuiubona iftharciCait.tra. Camcra 
u"el.pr.TCcdcnriua.fubftuut'onum, adCaftr.uil./i- autcadem h.-.bur. aF,.ftan.»?c Ioan.de an. 14- cF.ill 
Umfxm. SMut.ft9f<6n ittUg i.tk :l>id.R.uin.««.i« *fin. autrm ficloan.r: hubueremedianreientcntisviatade 
ia.iiMi.Arct.iffn/ 19.0.10 Cxj :u! i»n/i jj.HK.j4. Io. anno 146S antcipfoj. fit Fnftan.& loan^adrm bo- 
retr.Surd.cjrf 67. ntt. 4,1. fucrancpenciloau.tcftatorcm.exfeinentiadeanno 
»sccncgotHiiiifeac,<.j> ditfturuicDn.agentcsnoii i447.Ia1a.antr ikLrrmpushccbonaeiantpcncsLn. 
fuillcinrciumnatura.temporcpunficatxconditio- Ican.i; •lum exdiuihunib dc.inn t^ij.fadtu.&anie 
iii%:.<uia,quandt>t;ftatotvocatpofteros ciusmpetl- diu.lioncsncLtluuo lontinut- fueiunt pcncs ante- 
J | etuum,oinncs,qu.mdo»unqjtnati admtttuntur.vr (xflorcsD Jloan trtdj ktidoahaii itot.operataraut' 
1 crSoc Scn^««if.t ■.!«». 4 o.h».4.Ruiri.<fii/Ii 1.11. 7./w i hutu cfT:<fti.:n /ftaconlidct. tio. cjuiateflatobitct o 
Z .nth.uitf/» lhtrt.!ttmti i <ii»U4.n.!(»4.4^Trrff.Nat. fadjpropanc 111 Dn reotum,nmi piocorumpitc 
t-r'..i7).c< Roi<fl*7'70Ji.:8JiKt Cxt>hal (onfo 8.». direbatut,q>nonomniabena Variit.qarp rcu.i fuC 
tf^. i/.r.n- rtc. «>i/.i7^urd.'»i»^ii5.Hipp.Rim.<ffi./'. rc conftatpoi1cflaftiilIeptrUii.'o.iid. i ::ten- 
tS^JhV.i.Vinc Fianc.//«i/.i6y.maximcqtiiarcmpOrc tem^cum&ahunlo^o Varfiibona muiratcntrt .r, 
puniicatxconditionisvocatino agnoucrunt fideic. ck>dcraipiefidricoraniincn-.b 
vt intrr alios putchrc admodum docrt Lud. Mohn. 
intTd(l.dthiJp,tn.jrrtmn*en lifi.t.r.i 44. 

Circa tccundum dc dominio: habuum cjuidc fuit 
4 pmcbnftai.i 1,111 t :fut iftoneccllc htiflcduminium 
piobarc,cnm rHlci»-^miir.nihrredit-tispetitionon 
cdnlpetcict, fc<t ; " r.-intum vciidicatio.cx tradtt. pct 
fealdaTffif j./i^.^.Aicc f#/./it7..M/irf Ang.t#*/i26t.cum 
ahts aduiiclis iu ii< ic propolito per Excelicn. Dn Su- 
f>ianum,non obftantc u> diccrctur fidcuiacrediucui 



ciillcc,pciiiuitj(ut Acdonaflet: Qc.adoquidcraiati3 
eftprooarum tutflc boiu qtix lubticrunt III. Dn.i c i, 
i Carocra miflc in doiniuio d.tcftatorir,id quod 1 1 a- 
rc probatum r. ftr x lupndi<ft quu ftil. Camrra , qtix 
vcndidu boiu .u.cccclloi ihu-. Illuftr. D. teorum , ra 
habuitcxconfif.jtior-.v D loan.A: Friitan qtuquirt- 
qucni.ioaiitecadcra boha obtinuerunt cx lentcn- 
tia vigo.e iuxtum, quxiupcrhis bonis habebant 
eotara anteccflbtcs , cx acqu:firionc , facTa, ib 

-F 




ConfiliorumLib 

Epifcopo Placcntino, vt in proceifu : vndcquicquid 
fittcfpcctu omniura bonorum pctitorum, fatis cft 
fuilic probatum incumbcntia, quoad bona poflcfia 
per llfufti.Dn. rcoi,vt habecui pcr Dod. tn ifcutdt- 
bmm.ff.dtvttb.obltg. 
SecundoDotruniumprobarumfuirtcexiftimaui- 
' musextmftru:ncntorecogniiionuiacTx,pcrhoiiii- 
nes VatiiiadfauorcsEpiicopi Placcnrini^cxtrad.pci 
R ui n tor.f.x 4 .nu. <j .hb. 4 . & ctt do&ri na original. Bart. 
tn l. cum fdifd. numtr. 8. Cod dt iur.& fud .tgnordn: .qucm 
fcvjintut Dcc.tnt. \ nu rw.iv C-tnl.iid iittonibm.num. 18. 
Ctd.de pdd.Akut.ctnfit.<) &itnfit ii.Thob.Non^p»- 

fd. 7h ■L- 
7 Et liccr diccrctur recognitioncmt non probarc 
dommuiin,contrarcrtiumnon habcntem cauiami 
iccognolccntc.cxRip.in/./? 4/1^«*« r<m. «11.4 x dtdtq, 
M/f.quicquid fit,quando tcrtius habcrct caulam a rc- 
cognofcciuc , vt ibi pcr cum & per Alc ctnf.u. Non. 
<ojj/.'7t.Cxphal tonf.j.i6.lt'j.j.Ciiu.c9nf.progtntr0. nu. 
d.ln.V>iiiUt.conf.i6<Uib.i. 

Quia tamcn Illufircs Domini rci caulam a Scottis 
mediantcCa:ncrahabucrutic,&ScocciabEpifcopo 
Placencum, djcui^uripfillluitr.Dn.rcicatifamha- 
builTc ab Epil*copo,& fucceflbrcs Epifcopi, vndc iic- 
uc rccogmrio prxdida pb.it, ix cocluditniter ipfumi 
* Epifctecognitum.&hominest rccognofcentcs, ita 
concludcrc& probarcdcbctcontraiucccfibresaltc- 
nus,ex cis ad crad.per AnguC(*«f 4. numir.iiMb.7.Sc 
anceeum hr.bcturperSuc.1M/l68 j>«.6./i& +.& unf.u 
ptli prmcv tonf.t J n*. 5 Jtb.\.& 8 y yoit n . <<> hb. 1 . N on . 
d.conf j$.Qxi\i.d.ionf.proftr,tro.nu.4,Kj.&dtdntu)itm- 
ptupdtt.t.num.yl. 

NecicrupuliimfecitnobisaJbtainceiticudo.pro- 
pcccbonaexccptuataininfirumcnto tecognitionis, 
ptopter qu.im ailegabatui td quod tradit K uia lonjtl. 
:\.num .ii.iifr.4. j' ]iir^tLJ 

Confiac emm bonapoficfia pcr Illufir Dn. reos 
noneifcdcboniscxccpruatiini illo infirumentorc- 
cagnitionis,icd cflc dc bonis quz ad Eptlc.Placcnri- 
nutn pci Tincban t,pondcrando curfum ccmpotis , & 
contimtacx poficfiionis, vt di&umeftin fupciiore 

, Ttruomociiumusexconfcfiionc ipiius D.Ioan. 
fidcicommictcntis,quiinprecib.pcrcum porrc&is, 
de anno i447.proobttnendishis boiiis,i.tccmr bo- 
iiahxcpcccetnpusimmcmorabilefmficpolicfiapcr 

J cum, cx potTcflionc t cnim tauti ccmpofis infertuc 
ad dominium.^wfj. ntfi tTitmults.Cdt bon.mdttr.Sc fic- 
uchxc confcllio probac contra coiifitentcm,ita& 
contralingularcs eius luaclforcs,Crau.<jw/.i9.n«jji. 
!^yluin.<«/rt7./ifi*jiiii.40. , L 

Vnde omnia ilh.qux & per fcfingulaad dominii 
probationcm valdc confcrunt, iimulconiungcndo, 
10 in facco hoc auciquiilimo, nulla t nobis rcmanlic 
ambiguicas.quin concludcrcmus domimum proba- 
tum fuilfc ad Cna.de dnuq.tm90r.fdrt. i.nu. 7 1 . Rui n . 
<»nf 14 nu.yMb df Hippol Rimin.con/i/ i;.n</mrr.i88. 
Natta.13 t.lib.i. cumumdibusqux curoulatcatTcrri 
poilcnr. u ' ¥ 

Quo ad obicdum prxicriptionis, fiiir dicrura , q> 
fi illuftr. D. rci nitutur in prxicriptionc quadncnnii, 
it qvd tn Lbeutd /.:notu.C.dtqutdrjTtfcTtp.non polluuc 
obtincre, quiactli caulamiubcanra DuceMcdtoL 
dicitur c.unen m inlcrumento, quod venduntur iura 

11 CaVnerarf cantum,& uluo mre cercii,quo cilu ccfiac 
ddpoficto d.L btnt * Zcnont.vt vidcre eft apttd Mai rin. 
L Midcn-conf.i^.nu.Co jndddit . vbi opcime.Si vcro IlL 
DomtnirciuicciJigunr de prxlcripuouc complcca, 
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contraAntcccfiores Dominotumagcntium, diclum 
fuit pfcriptionem dccurfam conrraantcccfiorcs Dn. 
agcntiumnou ofciccieDn.t3gcntib.iureproprio,occa 
cxpcrlonacorumpropnavcmcnribus, cxRip. tn $. 
duitur. nH.ti6.Pinell tn*uth.mfitTunnd\ltJ*u.4.<).Cod.dt 
bon.ntdt Ant.Gibt.tit.dtpTdfcript toncl.n.tiu.i t.Sinau- 
cemopponunc prxlcripcionam concca Dn.agenccs 
dccui l.un idic,quoipiis Dn^genctbus apercumfuie 

fideicommifium,diclufuic,clIcaducncndumquod 
clapd non fueranr.nili anni 18. qiiod tcmpus no fuf- 

ficitadprxlcriptioncmt induccndamrciatcftacore 'J 
alicnanprohtbirx, pcr te\i.tnl.i.C.dtvfu(*p.protmpt. 
&tn Iptn.S fin duttm fub condtttont.Cctmm dt /<g.&liccc 
Bald.m Li.Cdtvfucdpprotmpt. & Calr.cenCrii*j<7. 
duttm. quospofimodum alii Dd. modcrniorcs lunt 
fceuci,dixcmnc, pcxlcnprionemrcia ceftatocealie- 
nariprohibitxlocumhabcre, quandoquis caufam 
habcctabalioquam hcrcdc grauato, nihilominus 1 * 
fuit animaducri um ram verba HA.tndJ.i. quam ver- 
baCaftr.ja<f $ findutem.l quibtishxcdocfnn.i ongi- 
naliccrprocefiir.dcftrucrc in pcxicncicaluallcgacam 
fallenciam,ecenimBaid.it7»/.apcrre lcncit, quodfiti- 
tuIushabcacutabeo,qui vicesgeracgrauati.ccflabic 
prxfcnptio : fuitauccro in cafu noftro habicusa riico, 
qucm hlcum loco t & viccgrauaci , nempe Ioannis , 
&Friftani habcndum cfic ncgan non potcft,ex Bofl". 
titut.de publu. Co.numtr.nuumtonctrd. Caftrcnf vcro 
apcrtcfcntic,quotiliprohibitiofitadrem facTa.non 
habcbic locum prxkrmtio , dum allegar Cyn. tn l.fin. 
Codu. mquibm tduf. itjf. m mttfr.rtfitt. at in prxfcnci 
fpecienos vcclabamur m pcohibicione ccali per ce- 
Itatoremfidla.quiaJicerfactifucnct prohibitioa- 1<* 
lienandiheredjb.adjecu,camcnfuirtatio,quiavo* 
lUicbonaconfecuaciin pofteros, &c. quocafiidid- 
cuc rcalts prohibttio , non aucem perfbnalis , Iafbn tn 
$ . duti. numtr . t f 1. & 1 bt e t jam Crot. numtr. 4 l.PauIui 
Caftrcnf tin/i/.77./i4r.i.Curcius lunioTcomtl.^ t,.num. 
1 1 . Bec. cenfil. 14. numer.x^. Surdus tonfil.ftxd£tfimo ft* 
ptmo. numtr.iS. 

PrxcerquamquodDn. agcntes fundatam tnten- 
tionem habcbant, vt ex ignorantia Hdricom mifii cis 
in inregrum rcftitutio compcteret, quemadmodum 
hodieres cft dara , cx magtscommuni & magispra- 
crtcabili Dd.fcntcntia.vt nouifiimc traditSfort.Od- 
do. trdlLdt m tnttgr.Ttfi. \gnoi antiam autcm probabi- 
lem condudcntcr probacam cfic leu refuirare iudi- 
cauimus cx co,quia rcfiamcntum in quo fidciccon- 
tinetur , fuic condicum longcantequam nafccrencur 
ipli D ti-agcn tcs. /. qu$ in dlttrm. de rtgul. tur. 

Vnumaucemadduccbacur pro paicellLDn.reo- 
rum.q, vcrumcllcnun difBtebamur,ncmpe, quod 
quantio t inftrumcnca cjuis habuic pencs fc,prxfu. 17 
nvcuifcientiamcontento:umincuhabuilfc,nccal- 
lcgareignotatiam potcft,Arcr^Ji/ri $.infin Dcc.167. 
CtiUct.i6JcAf.Bontti:iif6().cumfimilib. 

Sed non tuic jpbatum in caiii ilio,quod ccftamen- 
Cumfucnt apud Dn^gcniCSt longcantetcmpujiu- 
dicii moti.vcl qnia cficc pcr eorum parcntcm cxcra- 
dum,& lic rcpcrrum in hcrcdirace , vel aJitcr : quod 
cniminhcrcditaccpacriseorum;non remanfcrir, id 
probacur ex inucncario pcr Dominosagences confe- 
c^o.in quo nun cotincbancut huiuimodi inftruracn- 
taad KoUtconfict tnutnt.fol. 119 quod vcroalicerdc- 
ucnilTccad manusagcnuum,n6fuit probacum , nec 
luiisprxfumprionciuftificatur, quia nonprxfumi- „ 
tut t de prxfcn ti m prxt cntum, Alcut.trdit.prsfutnpt . 1 V 
rtg.uprtfumpl. 11 .whm.i 5. 

Nec mouit noi ea cotilideracio , quod mftrumcra 
KK a auti- 
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antiquitus vidertnrur extradU , qula non iofertur 
neccllino , quod «rra&a fuerint 4 Patre agcn- 
. tium. 

Ncc vorifcrarioDn. P. Francifripatris Dn. «gcrn 
rium , quod pencs fc habcrcr inftrumcntum hdew 
comnufli , & proprcrea lirem mouere vellct, proba- 
taruit fufificicntcr i Tcftcs namq; hngulares, dc dua- 
1 9 b us con fcffi o n ibui t cxrra i udi ciali bus ,d i ucrfo t cm - 
porcfaclis,inpanisablentia depofuere. quxdcpo* 
litionilrcleuai. Antoii.dc Kxin.mcdfU.finMlumn *n- 
ttptnultim. /tcenfuttud. AlWift. dtiifitn. 1/4. & ibi Vr- 
fii.qui ciratpulchcrrimumlocum.Cr4uert.Mirr«74f. 
dt*ntiq ro»^r.alios rcfcrt communem dicens Alciao 
mfLu 

Ad qiiartum quod arrinct, fuir conclufum nort 

' fufpiiionts hlliu- 
jfius fcriptu- 
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^int nooncbatur t ex inlpedlionc ipl 
txTcft imenti.ad trad per ^olT.ttt.dtfAlf. num. 14 cum 
*Uu. vt 1 ■-•! G&bvtttA m*lefic. tendtt. 6.nvm. 16. quod 
eiiim dictum ruit inftrumcnrum rcilamcnri , nonre- 
periri tn prorocollo notarii fubfcripti , fublatura ruit 
cx pronunciato cxccIfiConlilii.qua fuit ordinarura , 
Dn. agcnrcs non tcncn ad produdHonem proto- 
colli.proutvcrenontcncri conftatexRol.<«»#.44< 

n»»i.8 /ic.i. t 

Qucmadmodum pdfum rhouct obie&ioilu.q» 
temporc conrradi£tionum & aliorum iudicionim 
fa&oruro pcr DD. Fnftmum & loAnncm , non fuc- 
ri t produ&um , ncc ilU Scorii eo fucrunt vfi, net Pa- 
rcr Dominorttm agenrium : Si cmm tunc illi Domi- 
ni non fucrunt vfi didro inftrumfto teftamcnti,illdd 
proccftit, quia dc co non habebant ttoritiam , prout 
pntfumit Barr.w l.qui Rtm*S. dutfr*trtLdt vtrb.tbltg. 

Ouod vero tandem fpc&at ad dedudhoncm legi- 
timx&Trebcll tcsvilaruirclarilfima.dcduiaione» 
lucmoratasfieridcbercadfauorem duoru rcorum, 
quiaaartinctad Icgitimam B.trthol. hercdii refta- 
torisfideicommrttenris, ipfa lcgitima.vt riotoiium 
cft, in iurc fidcicommilfo lubiict 116 potuit, necTrc- 
bcllianica in filns pt imi gudus prolubcri , vr notifli- 
mxextant, omnibufqucobuix iurisdccifioncs. 

Placuitautcm nobis eafcntcntia, vt legirimain 
tafuiftofuerirdimidia omnium bonorum Domini 
Ioannisrcftarons.qurfupercircnr.dcrradtisdetxa- 
hendis, & hoc ob nu mcrum filioruin quinquc.mxta 
tcxt. tn mtbtntit. noutfitm*. CodM intffit. ttfitmtnt. etfi 
cnim tcmporc mortis Dn. Ioan tc ft .xrorfs non tuct if 
r robatum,ruilTc omnes quinq; filfos in vita. quiata- 
tntemporccondititeIuimcnti,petD.Ioan.omnc* 

quinq, viurbant , ptxfumuntur ctiam iupcruixtflc & 
limpercxririffe tcmporct morriseiufdcm D.Ioaarc- 
fcttoril : vt qut allegarc vcllct non fupcrcxiftcntiam, 
eamprobarercncatur,Ri P .r»W^».i./^«««»». 

Mtm.i.tiTrtbttt. , ... * .... _>, 

Cum autem ex hu qiunqj hlus quaruot rucnnr n- 
lix fcrminx,quarum vni nondum nuprx tcftator tc- 
liouit libras ^oo. & alix ttcs taritatx fucrint in ea 
ix dote . anam t reftatorjfli. dedit , , qrf* nrione xqua- 
I > ris leruarrdx prxfurrri dcbct , niific limiuum Iior. 
800 / fa.C.com.rmufaMd.lxMmp£ttrl.p4ttrplttriiM. 
itUz i.Kninxenf.U. num.it. * 1 78. mtm. 7 .hbr.i. fuit 
r-lo'utiiinid, quod dccft ad fupplcmcntum lplius 
lcg!rimxfiliarumacctcuilIcDarthol.hcredi vniucr- 
faii , & filio Domini ioannis ,vr cx ill.us pcrfona prx- 
fitislllllftc Dn.icis,&idrod..n.dum tor.ushcre- 
tlit cisdidiDn.loann.tcftatons.totam &intcgr.un 

,.rm txoirimj; & fiinolcmenri ttrxdich cx 
pcitinerc .ute lcguimx mj \ 

ptiluiiis didotum quinquc nii< 



Illtiftrcs Dominosreotl rcftirutis tanrurri per iffof 
rcos , aut compcnutis pcr coidcm adforcs , di&ts li - 
bris 800. cuilibct ex filiabus prcdidris aflignatis. 
QuodvcfoticcrffcatfiJio id.quoddcfidt tuue ta-»| 
atarx,id bcncprobantintcrccreros Bcllo. ttnfil. 8)< 
»ium<r.i7.flcHicron.Gabricl.f#ii/fl.ii. Porro Icgiti- 
tna in corporibus hercdirariisdcbcri.darum eft ,txL 
ftm m. S. rtflauntm. C dt intffit ttfitm. & lare habcrur 
p«r D n.Iacob.Mcnoi h. dt trbttr x*fu i6y & MithaeL 
Grafl". S.Ug4t*4U*fl.\<i. Crfta. dc eandcm dcbcri habi- 
to relpeftu ad tempus mottis. Cxtcnim ii auclus cft 
valor , ccdcre augmcnrum commuda detuhcims 
lcgitimam,vt fic non debeat attcndi valor bonorura 
qui crat tcmport raonis tcftatoris,Icd valorprxlcns, 
tcmporcquolcgitima cft ioluenda, vmimquc opi- 
nioncs antiquorum conciliando egregie. firrnat Ex- 
cellcnt.Modcr.de Aym\htnfuotrACt«t.dtdUuutontbm.t. 
io.<?c quamuis in calu ifto lcgirima fit t fcmis, vt fo- 1 4 
ptadidfumeft. nihilominuslocuscft, eriarn detra- 
&ioni Trcbellianicx , quxeft quai ta pan altcf ms dr 1 
rr.uli.r ,I3ald.<e>.y5/. ioi./»ir. 1. Alban.iw//. 41.MUM- 
to X. 

Cxrct a vero , qux appofita fiint in fcntentia , de 
impnrandisbonisalienatisin lcgirimam& Ticbcl- 
liamcam, dcquoxrcalicno dcrr.ihendo, & innilt- 
bus , ita uobis vifa funt clara , vt tarioncs non expo- 

ftulent. 

Crcdidimos autem perpera in cauia ifta reuifioruV 

prioris fcntcntix aclum fuiflc , pet 
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tcs,tcfpc<3ualtcrius mcdtctaris hortim bonorum, 
exccfiionecisfadapcr Fnftanum , quiainpnraoin- 
diaoDn.agcnrcscx pcrlonapropnavcncrunt, vn- 
dc ctulam f mutare non potuere in iudicio lfto rtui- 1* 
fionis,ptiorisfcnrcnrix,&cxccflioneiariurnabalio 
eis facta.pcrere cx rrad-pci Bart. tn Li.Ctd.fi tdmtrfhb. 
Caftrcntrii L 4 jfM jpptU- Franc. m t*p. Vidi bttur.c*wm. 
finJtApptU.ahos rcfcrt Cxphal. f»ri/i/.68o^if*Mr. xj. 
libr.y 

Alixeriam fnpcr his rariones poflcntinobisaf- 
fcrri, fcd magi s p 1 1 n dpalei & vrgcntcs caaias r c tulif- 
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lumus. 
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Andrcas Fachineus cum voto Perrlla- 
fttis& ExccllenuifiratDn.Ludoaid 
Zunthii. 

ProD.Maximiliano Mercuriali. 
Argvment. CoNStLJI LVIII. 

Dcmatcria pafft, deficcedendoqua»doy*^ 
leat. 

S V M M A R I i< 

i ?j flum dtfutur* fttctrfiunt ntn v*lct. 
1 Luttiur*mt»tor*4l4tumfit. 
5 lx i*tt qutd tur*mtntt firmttut *d hbttttm % t*mtn pf- 
ttH rtutcAn. 

4 ?*cium dtfutur* fucctfittnt, non v*Ut tti*m tn ctntr*r 

Qu mAtrimenii. 

5 ?*Qum dtfutur* fuutfiuntutn vtltt, ttum *p*tre i*v 

irr Ubtret fjcium. 

6 Lictt *Ut con'r*t utm veluttint. 

7 CtnfuttUdtnt induci ntquit , rf v*!e*t pAclttm dtfutur* 

fucttfittnt. 

8 P*(lum dt futur* fuutfittnt nen t*Ut , littt rtftrm tnr 

*lt*utdpre f*„ult*tt ttfitndt. 

9 ?*tium dt futur* fut\ tfiurtt tur*mtr.tt fir wttur. 

10 P*- 




i 
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10 PiSumfututefuittfiionuturimptolttur. 

1 1 Vttlum utttmtnie firmttum nuourt non ptttB. 
II Pttlum futitre fuucfiionu rv teufuttudmt v*ltt. 

i) CUh ftU.emni mtlittimedo,quidoptttturinp4iiofutu- 
tdfucttfitonn. 

it. ?tUum fitun fuccefitenk rtlet , <j«*b /> ttntintt ptrfo- 
ntltm ebitgeinntm. 

1 5 P* 5f «m it /' r «r4 fuutfiioru iurjtmtnte firmert pettil. 

1 6 Mou & tnttntu vttlu prtutlet. 

1 7 llt> t 'ttttu vtrbum qutndeq, bont prtfentit mperut. 
\% tdStum it fututd fuct tjitent VdUt, qunndo rtftrudtur d - 

uqUidptiifitnttgr^tu tijhnJt. 

YaUtJ^ectes. 

MAgnifieusD.Anton.Bardusciuis FlorcnrJnus, 
matrnnoruocopulauirD. Francifc.ciusrilum. 
M v.mif D.M.uimilun .iiliu Pcnllultris&cxcellcnt. 
D.Mcrcun .d.cumdorcquaruormillium&ccnrum 
ducacotum.Et amplius pactoconuento.intet alia, fi 
pfxfarusD.Aiiton.niiliosIubctct Jibcios mafculos 
nccfusminas , cam rclinqucdi htrcdcm vntucrulcm 
omniom fuorum bonorum. 

Rcfcruandolibifaculraremccflandi dc milltau- 
rcis.-&prxdi>'ra facra funt & (ubilira intcr partcs; 
Primopcr<Jutographumpriuatumfubfcriptu:dciii- 
tjrpetpubliciiminfiiumentum, in quo adcft mra- 
mcn tum,& omnia concepta (iint in amplilllma for- 
nu pcr norarium publicum Florcntm. 

Qoxtuur,an D. Anton.fuprad.non obftanre dict. 
eonucnttoiie&inlrrumcntopoiiitcontraucnitc,& 
dc tcbus luis tcllando , vcl alitcr ditponci c pro libito 
fuxvoluncitis , conltitucndo tamcn fllum luamin 
lcgutma , quod tn erfectu tccidit in hac quxftioncm, 
tndicrumpactumde furura fuccelTione luramento 
vallatum,& cumd.iuf'ula,omnime!iorimodo,&vc 
Utius in inifxumcnco continetur , voicat nec ne. 

Chrtflt lictJcmptoru muocato pra- 

Jidio. 

Vldcbatur prima fronrc rcfpondendum, hniuf- 
modi pacium non valcrc , quupactum fdcfu- 
tura fuccefiionc non vilct.l.btrtditdt.Cdtp^S.tenutnt. 
/.ix t e. C d< mutil.Jtrpul. 

Quod procedit,ctumfi f lurarum lir, Alcx. ttnfil. 
xiJlo. i .lalbn ib IJuct.m fin.C0d.dtp48A3.lon ctnfil. 88. 
Ubr.u Curtius iun. 'tnfil.it. Dcc.confiL 10 j. & 115. f> 
H6. ALut.fOB/SV 7 4 /uV. S.Vinl.confil. i^.numtr. \t. 
uer. t.Socinusiii>iiori«n/i/. 44./f6r.i. DommusCx- 
plul. conftl. 4 4. mtmtr. 1 i.fcn^i.j 11.BHin.55. Olafc dtcif. 
loQ.BocT.dtaf.M. 

Et liccc muln concrarium voluerint,lcilic.dictum 
pattum luramcnto rirmari, tamen id tuncfiibfiiicre 
viJctur.adbbirum tVoluntatis, & fic reuocari po- 
tcA,t'^um.Uumdentttonu.Ced.dttrdnfdll.Sc poft alios 
tradit Ancon. Tellauuto i/fo» 1 1 $.««»;rr. 6. verficul.pre 
an.uTdid. 

Ec ha*cconcIufio,qttodpac"tum dt-furttra fucccf- 
fioue non valeat.locum f habct , etiamli apponatur 
iiieontractumarrimonii,ficutcit tcxjnlptttum quoi 
iotdU.Cjdtptci.&^indJ.btrtdittc.Cod.dtptii.tonucn. Ti- 
raquel . Ia tc dt utr . prtmeg.qutfi. 6 . 

£t proccdic , criam li f fiac a pacrc incer Iibrros,vt 
i jquitur J.l.ptc!mn quoddotdlt.&ditl.l. htttdtttt. & cf t 
commun.vrpcx ViftxMfiuttff.progrA.it.num. 195. 1« 
jfe 



Ec licec aliqui conrrarium f volucrinr, vt per Tef- ' 
laui 11 m i.dtitf.i 8. videlicer vaJeTcralcpactum 
inter liberos , tamen iitortim opinio intciligi de- 
bet,vr valcarrcuocabilirer, Hier.Gabr. <«i/.ij 7 jtum. 
5 0 .Tella ut us vbt fupr.num. 9 . 

Etin rantum reprobanrur huiufmodi pada, vt 
nec f valcat in contranum confuctudo.vt polt Alcx. 7 
Iaf &a!ios. m Iftflum quoddottli. Ced. dt ptcl. Capcll. 
Tholof^r;//4 j j num.i. & commun. fatctur CralT. 
futttfito t<> intcfitte. qutft.y.num.i. 

Dcniq; non valent humfmodi pacta.liccrpaci- 
iccmrctcructt fibiraculratem reifandi,tiaditGabr. ' 
(enfi.i\i num.x.Tcffim.dJtuf ut.fubnum.t. 

Sed iftis non obibntibiis,contrariam fcntcnriam 
re mclius pctpcnft,vctiorcm ciTeexiitimo. 

Et moueor pnmo,quia h*c vidcnir vcrior & ma- 
giscomnniimlcnrcnru, quod huiufmodi padtade 
niturahcrcditatctiuramentofirmenrur, Ia(bniM /. ' 
fttpultt bec medo com.tpt4.num. 1 1 .dt verb.obltg.& tn tenfil. 
60 celum.i.vtrf.ftiunJiftcitJtb^.Dcc.mlp4tlum qutd 
dortU num.x.CodMptd.& imonf.C^t.num. 11. aliosrc- 
ferr Seraphinusrrtf(74r dtpnuiltg tur4mtnt.prtu1ltg.xo. 
«Kmrr.8.Dn. Iacob. McnotJi. cenfii.ttc.mtmtr. ti.U* 
bte 9. 

E t ratio elt manifcira , quia hic non agitur de iura- 
mcnto contra bonos t morcs prx(hto,quod non ett 10 
oblig.uorium.f tp nontBebltg4tertum. dtrtg.tur.lib.6. 
ficuticumfitpactumdchcreditate viucntis, tuxuL 
fin.Ced dtptct. tunccnim itiramcnroconfirmarinon 
potcft.fcdhicagiturdcpadtofururxfucceifionis, q> 
tanttimmodo improbatur, (ecundum rcgulas luris 
uuilis, quibus dicirurpacris hcreditatcm dari non 
polfc. I hoedirts. Cdtpttt. cenutnt. ne aiifcur 111 hbera 
tclbndi tacu!us,i«xr<</r;./J4<:7«m qutddoult. Codu.de 

Huiuliiiodircgulx iuris ciuilis filent ftante iura- 
mcnto.ctf.qutmuu.dep4tlJib.6x.ium centingtt.de iurt' 
turund. quu,vt ibi diciitr.omne itiramcnrum cft tetv 
uandum, fi non vergar in dilpendium f dunsxtctn^, 
nccin aJtcrius prxiudicium, ncc vi aut dolo fucrit 
cxtorrum. 

Talc autcm iuramcntu non vergir in diipendium 
ialutisxtcnix,necin altcnusprxiudicium, & ideo 
cefiantedolo&fraudc, prourccllat m cafunollro, 
dicimus,talcpactumiuramcntofirmati, & idcore- 
uocari t nonpoflc,ficutilatcdcfcndir Aufrcrius dt- ii 
tif. 4 j a Jiu.t .Couar.11» up.yumuit mprtn.num.x. dt fd- 
(t.ut6.tnxjftrtt. 

Scd tamcnfatcorhocfiindamcnnim nsncile ia- 
tis firmum.proptcr ca qux dixi libr.i . centrouttf.upit. 
vlttm. 

Secundo igitnr moucor. quoniam quicquid fit de 
iurc.tamcn de confuctudine raha patffa t futurx fiic- ia 
ccflionis vatcntinconnaclumatnmomi , quxcon- 
llietudo vidcturattcndcnda , l.dt qttibut. de Ugih. l.mt- 
ni;»r.ro<7jirii/.dciiacconlucrudinctcfiantiir FrancilT 
Mitcus dttif.it6 hb.t.CcW. Vgo<eB/.ioo. \V*c(cmb. 
tonf.j i.num x6.& 5 4./JP.1.& alii, vr pcr Pcrcgrin M fi» 
dei\om.4rtit.to.fubnum.x<.Anton.Tcffaat.d.dcctf.txj. 
numtr. xx. 

Scdnecifitidfundamenrum utis turum vidcnir 
proptcrauthontatcm corxm, qui ccnfiicrunr talia 
pacia non poifc confiictudinc apptobaii.vt dixi md. 
up.vlt.ltb.x. 

Tcrno igirur mo*ueor,quia in pacto fucurx (iicccf- 
fionis, dc quo agirur, adcilclaufula,omnimcJiori 
modo,pcrquamappaicr.pancsvoluifichuiu(rnodi 
pactum valcrc,co modo,quo valere poceft. 

KK 5 Scd 



H4 



Andrex Fachlnei IC. 



Scd poteft valcrc huiufmodi pachim , quado non 1 
connnct bonorum obucntioncm, fcd fuhdarurin 
hctcdis obligationc, quia tunc non cft illa'inten- 
riopacifccnrium, vtpcrhuiufmodi pachimhcredi- 
t.u dcrur, (td vt hercs obhgccur ad dandum bona 
iplius pacifccntis- 

Ergo proprcr claufulam adiechim , omoi meliori 
mo Jo.luihnetur in cafu noftro pachim, vt valcat. 
4 QuodhunccrTcchim opcrctut claufula.omni me- 

J J hori modo,in pun&o f dcqtto agttiit , tradit in ter- 
mmiiGibt.(onfi^7.num.i j.vaf.tdtmputofifubu(utur. 
NoiilUJ n. uu.j. 

Quod autcm padhim fururx fucceflionis valcre 
poflic ahquo modo, ccnumcll, quia fcmper valet 

'4 pachimiftud, quando f conttnct pet fonalem obli- 
gationcm,quxincipiat inpcr(onishcrcdum,Bartol. 
itnjtl.iiiuntip,prtmtttttibi, &tumibi.Cunms iunior 
tonfi < 0" (•ijf. 1 5 C? (Ohl.Si.CiMiuonf.n 4.num.i.vafi.. 
Jcdprdmifiu.Dcc4tnf.iic.i)6.6ii.Czchctzn itiif.ioo. 
muWAf i3ero.(M/^)9 nu.i$.ltb.$ Gabncl.<iiwi/.it7 jiu. 
l- .:.■•»/. no.ifiin.j, .Purpu i. tOhf.yV, nu.l.llbr.l. 

Suuondc Prct (4nf.inMi.io. 

Conriimaturhxc argumcntatibcx iurametoad- 

1 S icclo in con tradu.quod opcratur, v t pacrumtdc fu- 
tura fucccflionc , quod alioqui Don valct , umcn fu- 
ftincaturinvimdonauonu tnter viuos collarxpoft 
moitcm.Scraphin.i/t^ni»i/.»'.r./)riiii/.«»8.': 11.15. i6.vbi 
adduuc Cutc. lun.ttnj.iualumn.i.vaju rtituhdtigt- 
tur. 

Connrmarurlecundo^quiaindiftochirographo 
contincntuth.TCvetba,quod pto obicinacionrprx- 
milloramvtraqiparsobligaiucfc&fuoshcicdcs Sio 
enim dicitur .- bi per tjfirudnt* dtlttnttnutt ntSdprtftnft 
firtttd obltgn -io , ( vno , *W dltro , & l' dltro, nli' vno , loro 
fittn.&lorobntii, & btm prtftntt efuturi. 

Ex quibui appatet partes noluifle per illud pa- 
«5tum hctcditatem dare vel promirterc, hcet verbaa- 
hasaliterfonaievideantur, fixi obiigare luos hcrc- 
desad dandum dichi bona,& quandu talu cft inrcn- 
tiopaitiurri,qua: itjpaciluintur ,nihil nocct, quod 
vcinafintmalcconccpu.vtdcnotentfuccefGoncm 
*<» &heteditatciii,quiatintcnciodcbctptxualcrc, vt 
in tcrtni nu bc nc dcclara t Gabt .dtU «»/137. num. 1 1 1 
ButCitJtoufn6.uu.66 Ub.i. 

Confumatur,quiapoftquam Dh. Anton.promf- 
llt tclinquerc dlcum hliam fium hcredem vniucr- 
l,<lem,adic(ftafuntillavcrba in dicto chirographo. 
Cht .Ant. oftUKdjod nt ifiud fud v dtfmmMfptinpiti 
&dlicndr didtttt btni kfu» btntpUtuo mdfuord di <iett* 
r.t tfind r.i f off d fpur di ittti btm inpretuiuie di dettd (ud 
ftjidmd dcpold fud morttiebbtntejftr L iettn fiidfiglut. 
&c. 

Ex quci patet , quod vcrburn batiitdi , quod s. in 
17 pachicontinctur, importat fbotia prxicntu ipiiui 
Anton. ficucalias criam imporrate lolcr , Itg. ttuefi- 
1 u ■>■ S ft faumJt /fgii.pio cuius rci cbfri nutione facir, 
quod tradit Ctauct uUonf.i 5 9. M.4. 5.6. quibus in lo- 
tis dicit,difpofjiionem dc bonis timplic icet intclligt 
dcbonisptJ.(cntib(is,nonautem fuiuris. . 

Item a icit,quod fi quis dicar , dono tibi hercdita- 
tcni meam, valccdonacio.&iiitclligiturfacudcbo- 
cispixfciiubusuntqm, vcachis valcac, adduccns 
Dcc.ml.flt.(cl.fin. C <f« ».!#.& ahos, vrpcr cum fub- 
iimgcnsclarc,quodpromitIiohcicditati< iacupofl 
rnoirtm fuam abali^uo , valet ,& t onenduheiedi- 
tatcm, id c(t,bona mca,vt per cum, qui c itat Calcan. 
G 

Corroboratur hxc fencentia ex tradit.pcrSyluan. 



(onfil.yo. fuhnumn*i. vbi poft Dec 8c altos rradtr, 

valcretalepaclum, quod boru ad aliquem pcruc- 
niant,fidecefrerit(inchliis, iure conttadus, fccus 
autcm iuic fncceflionts, &numa. 5. quod icmpor 1 n- 
tclligitur atfhim , vt pcrucniat lurc corradus, ad hoc 
▼t ac\us valeat. 

EtincafunoAto, reseftclarior, quia adeft iura- 
mentum,adcftclanfuIa,omni meliori modo , & ad- 
cftcxpreflaobligatio hcredum ipfius Antonif paci- 
fccntu:vtfupradedudhirncft. 

His accedit vltimo loco,quod quando aclum pu- 
tacurdc hereditate,quia ex Jorma vctbot uni hcrcdi- 
tas,(eubonorum obuenrio infcnur, tamen quan- 
do pacflccns aliquid fibi f cxprelle referuat. vt in ca • 1 1 
fu noftro , de quo rcfterur, runc oftendit fc nollc hc - 
rcdem facerein bonis ,de quibuspacifcitut , fcd he- 
redcm habere 111 illis qux refcruar , & fic valer pactu, 
Alcx.«»yW.59JiKw«r.i./iJ»r. 5. Dec.Mi1yjL516.111rw1r.17. 
lafonm l.fiipuUttoboi modt. num. 17. dtrnbor.iHtgdt. 
Socin 111 11. (onjil. 1 4 ;. numa. ir. 16. ij.cum ftqq. hbr. t. 
?mUonJil.i6.numM.&iiiM.i.Gibhcljionfil.ii7i 
num 19J1J7.1. 

Quibusitaconftitutis, nonobftantincouarium 
adduett,&ad pumum fateor^-egularitcrt.-ilupachi 
non valcre.fed tailitincafibosfiiptadcducrts. 

Ad fccundum dc iuiamento tcfpondeo , tcm c fto 
dubiam vaidc , & potius ftandtim cfjccontiana' fen- 
tcntur.quod talia pacttiuramentohrmcntur,vtpa- 
tetcxfupradeduclis, icavrrcuocnnon poflinc. 

Adceicium iclpondeo , in conrrarium cJJecon» 
fuctudincm,qua praualer. I.dt autb.dt Itgtb. 

Ad quartnm rcipondeo , inter bbcros non valere 
pacta llta , rrgul.11 itcr,fed falht ,llcu ndum ea qnx fo* 
pra dcducla funr. 

Ad quintum, dc confuetudine refpondeo, imb 
valcretalem confuetudinctn, fccundum Dd.lupra 
rclatos. 

Advltimum rcfpondeo, imo valcre ralepadunt 
in cafu,dc quo agttut , pcr ca qux tupra diiiu luut. 

AndreaiFachincus Pilii. 
ProVcnenbUi Capitulo Atlguilano. 
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1 Sundali tuitdvdi , & tumultmgrdtU multd funt ptr- 

mijfe. 

I Stdnddli tuitdnii tdufa ptttH iudtx pojftfittnem dd ji 

duetkit. 

} SidnddU rkt jn irrjttd , punitur dlt/fudnio aui dltm 

1 tnpmir tur. 

4 Sm.ddtum vttliu (tnaiitur , qudm raiiM tuultd* 

tUT. 

5 iidledid Cltrui ieliclumgrdut & peaut. 

6 Vumrt dtbtt qui dltquti mtnm 1 tmlittr dgit. 

7 Fromoutut iubdbilcmpunitur. 

8 Simontd qud. 

$ ludtx (ompttrni m inutri4iBdtd,fibi ipfijn quu tjjiptf- 

fit. 

10 Subittm , « ,<»Hniri ptfiit propta itMiUm tomtmff.tig 

txtrdtarittttttm. 
it luitxnHdndtftfitt rttufdri. 

I I J«4j<.f nonfuffelt iduft (t)nmitunidi 
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Dmno auxtlto tntplorato. 

EXiftimolccundtim c.i qux proponuntur,quod 
attinct ad pimum quxftioncm , rc&c luriquc 
conucnicntcr & publicx vrilitati acdilciplinx.ea- 
nunicum jllumincuftodum fuifle conic&um. 

l'i imu,rationc tumultus& fcandah cuitidi,cum 
ciiimtamRomx,quamalibi,Canonicusilicnoiifo- 
hiui iHuftul* Sl l<.c(icrcndu's.D.EpiIcopo& Princt- 
pi Atigitiiinoordmariofuo.&adinodu Rcticrcndo 
DDccanu luperiori fuo.multifq; aliut Nobiltb. viris 
fifRciicrcndisCtnuiii' isdcrraxillct,& male dixil- 
fct , vrrum criatn alns niodts aliuru plurimotum . i- 
niam Ixdnc & cxtltinutioncm conatus eilct,vtin 
f-icco (iipponitui , liandalum maximum uricbattir, 
non fuium apud AujMiftanum clcrum, & eccicfiafti- 
cot omncs.vct um cua apud laicos,li ita impunc iixc 
fccillc vulcti noruillct Quarc.vtdchtscritninib.co- 
gnolccu tiiicV punirctur,lccundum iuns furmam tn 
cuftodum tr-idi dcbuit , vt i ractum cft. 
t Conft.it cnim multaf cflc pcrmilla ob tumultum 
&fcandaluincuitjdum.quxalias nonpcrmirtercn- 
for.Sccus qui lUiildidioni prxfunt liudctcac inui- 
g Lrc upoi'tcrc,nc fcandalautiantur & tumultus/.j! 
vf>ffr< ',ii>tttr .:'t <■. AlM t>Hipv,i,i<iifiii.:um.ff.4» 

vfvfi l.mrn I ^itfin.jfJteffic proitnf $. .t»i uui b dt jrmnj, 
Stnuntumus.C. dthit.\ut*dtul.ionf>tg prxclare Andr. 
Ga\Mb>opn»></.^tp^;pul)l.idf.i.nnri 3 4 c/< ynum.it. 

cru. 

Hirtc tradirum eft.ob icandalum cuitandum ma- 
xglftraium poflc|ad Ic poliefliuncni auucarcrci.de 
Qualitigatur,&tn fcqucftioponcic,&pairibusinhi- 
bcrcneadcamacccdaar, vttraduntBan. miuujutf- 
fimum.Aiflt&A tf.i49j1.y6 &ibiiate Vilil. ».8.9. la- 
irDedui inLrlt.n.6.cJtt luJt. AdrJtU. &ml.fijuper 
ptffrfitont.nu j.O.dt trjiifUi.Titic^.iU ttrnJto.tdufl 46. 
' [:nod\.<'ert<.-.p.p ff.rtmtJ.i.n. jij. Et ranoncfcan- 
: djlicuicandipuniiijotcltcnamis , qui | alioquin 
pilriicrldus non rflcr,/.{Mw jf.*dl.C*rnJtiL>i.ttzdn Fe- 
..,1 •u.i.num.i.vtrf.oii^uoJeprtfirtpt.vbitrigintA tres 
ca(usponit,qiiibusproprcr Icandaium aliqmd iicri 
periiiirtttur.vcl prohibetur, quud alias nun pcrmit- 
tinirnccptohibetur.qiiade rcctiamlatcTnaqucIa/. 
(4itf4 46.Ati<Ai.Gcil.]tp4itputt !: ! j.i.c 9 nu.xo Etlicct 
hxcrariofcandalteiiirandinon haberctvigorcm ,li 
^ r-rorfus innocens cllctd. Canonicus,quia f vtilius 
(candalum nafci permittitur,quatn vctitas relinqua- 
tatJ.tftttftJtmUltzAumt. dt rtg. tur. tamcn inpradenri 
cafu cum non iit inrtoccns videttlr millraic. 

Sccundoigirui pomtc atque dcbuit in carcctcm 
coniict,bbmaIediccnriara& dcrraciioncm iri vrbe 
Romarufa&am,coiitfalllultrifs& Rcucrcndili.D. 
Epifcopum acPiincipcm Auguflaniiin ordinanum 
fuum,conrra Rcuercnduni D. Decanum turumque 
Capitulum&aliot -.dtim dixir extrapropo(itum& 
nccc(Tiratcmfuxdcfci)(ionis&cauix,(c ob folaiu- 
rhi.n L-drs ApuiluIicTdcfcnlioncm . taram petfccu- 
ti jncm pari.dum nuilarationc& cau 'aaliaradixit (c 
luflittx coraplemcncum in his p.u ubu, nori fpoarc, 
omncscflefuos hoftcscapitalcs, tutu fibi acccflum 
non cllc.ltcmdiimpubiiccdixit, (cbenc vidcrefibi 
&IiiisiimiIibusomncmaddignitatcsoccludi vum, 
vifamque hoc rcmedium ralib. fupeieflc , vr aut im- 
pcttationibusccttu modo alios cierrudanr.Qiit ma- 
gnoprcciobcnchcia cocmant .Hxcvciba itimtix, 
ir\t!sdicenrie^rcmcnfcuis&dctiudtioni*plcna,mihi 
vnfcntr.Hxc enim mdicant , Illuflr. & Rcucrcndifs. 
D.cpiicopo 1 & Reuerendtls. Capit ulo Auguftano, 



non eflecutx[iurium fedis Apoftolice defenfione m, 
non cflc viros iuflos& xquos,non promouere viroJ 
dignosad bcnehcia ecclefiaflica,fed indignos,quib. 
proindc bencficia icctc aufcrnpoflinrpcr impcria- 
tioncscerto modorac^as.Irembencfiuapreciocmi 
& vcndi in diocbrfi A uguflana lolere. 

Qux I ane omnia inroleranda funt & falfa, cum & 
S. Pontifici & toti Romanx curix notus (it zelus 
catholicx rcligionis lliuftrifs.& Reucren.D. Epifco- 
piciufq; religtapietas,prudentia,diligcntia,& lan- 
citifas notifiima linr,prout etiam Rcucrcndi D. De- 
cant & Capttuli Auguftani tonus; . 

Quarcclcncus ifteintcrmalcdicosmcriro annu« 
mcrandusvidctur,&idcograuircrpuniendus,con- 
fequcntcrque iuftc in carccrcm conicdhueft, donec 
caufacognofcatur& dccidatur. 

Grauecnimcnmcn t coscomhirrcrc, qtnfuis J 
prxhtis dcttahunt,indicat Vicnnenlc Concihum, 

3uod habetur im ilcmtntm. rr ■•>:.,. , m tb dt pnutttg. 
um ftatuit,dctractoies fubiacere debcre pcr duos) 
menfcspcrnisiili$,qux fecundum eorum rcgulam 
vcl ftaruta pro grauibus criminibus leu culpucon- 
fucucrunt imponi.liipcr quibus abfquc mantfcfta 
ncccfljtatc non valcatdifpenlari. 

Et in V 1 1 1.Synodo, Grariano rcferente , cautum 
cfl, cJcricunnqui raurmurat,ahcnume(Ic debcrci 
fratrum vnitarc.&opus eius abiicicndtim.njHi *Hc- 
nMt-^oJifitnd. 

Etfane hofcc maledicos punicndos cfle lexmla 
diuina & canonica fuadct, diuina quidcmmam Icri- 
ptumcfl,E«i xi.diisnon dctrahes,&Principipo- 
puh non maiedices.CanonicaM(. 1. dt mtltd tyw(. 
rlt. dt(Aimrn4t. Si ergo ii qiu mrifdidioniprxfunc 
hos non punircnr malcdicos.fc nec legis diuinx nec 
humanx obfcruatorcs & cuflodcs oflcndctctu. 

His acccdit quod licutlcgcs non dcbcnt cflclu- 
dibrio & cutuciupiui.Lflprtttr.fJt pidu.Lvlt ff. ntijuti 
in Uc.pub. ua nccptincipcs quod ficrct fiimpuniu 
hxcdicacitasrelinqueietur. 

Et quod fcribit D.Grcgoriusiw Ecnhitltm homtl i. 
Hi quoium vita in excmplo imitationis & polira, 
dcbcnt li pofuintdctrahciitium vcrbacompcLcic 
Et Saiumon Prouttb «p.16. qui imponit ftulto iilen- 
tium uas mitigat: & iltdtm. Rcfpondc ftulroiuxti 
ilui iriam (iiam,&c 

Et hxccftcommun.Dd.Icntcntia,nimi;um ma- 
lcdicuspunicdosarbitrioipfiusPrincipis cllclranc 
Lucan.ix»M^j5/i«./)4rr.i wm.)4 M\\itj..dtuf.i6y 
num.6 i.Craticr jonf 6jutm. 71. Placha.M. i.Epumx: 
4.111/.1 Bcrriard Diaz dtclttuumjLdt.ulotpitntinprsS. 
untnic*. c.4p. 60 num. x. Kienoch.dtdrbitr.aifu yj*f. 
num 1 j. 

Tcrtio incuftodiam iufte coniccius cft proptec 
iniiitiasfiuc*dctiac.1ioncsacmaledicentjasin Reue- 
rcndumDom. Decanum fupetiorem fiium, &cu| 
omncm houoretn & rcucrcr.tiam rxhibc c lurcm- 
randoubftridtustcncb tur, conicd.is. AafuscitJ^ 
nim diccte ciuh non cftchabi'cm u Dcctnum , nct 
adcuin lcgitimc pturaotiuufuitlr, idcoque vacarc 
Dccanatuin.&culiatiuiicmeiusRum^ dcuo.ut m 
eflc.cum tamcii ab Epifcopo fuciic lon hi matus , ad 
quemcoi.ltimatiulpcclat.Euiidcininn.lt lcmcVde- 
fidiofum otficii fui vicariatus adniiniitiatoicn & 
capitularts Butix cxpilaturcm , rain publue cjn. m 
ptiuatim appcllare nodtibiuuit.Qux laiie nxi iic! ica 
dicacitas impiinita rclinqui non dcbiut , ad ahoriim 
excinplu,vtnimirualiidifcanr fuperiorcsfuosviro» 
nobilcs & pios m honoie habcrc,& mramctj pi cl! iti 
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memorcsctTc.&vttalisacranra malcdicctia ahquo 
im>docompcfatur,&vrloquiturS Pontifcx,cxte- 
u Sratli pccna pcttcinti ad inrainiaui luotttm non 
iaciUpciiilinitpii!atotum t i»r.Wx«<tuiJ<m»M4r. 

Hociuri conJcnrancum cflc peripicuum cflcx 
qux pro.ximcdeduoafunr , ram cx lum fontibus, 
quam cv DD.faiptu & autliomaie. 

His acccdit cjuano loco vigtnn canonicotum dif- 
ramatio,quodminuslc»i(imccanonicatU5tctieant, 
idcoquc machmaruseltcosdctrudcrcde poflclfio- 
ne bcncficiorum fuorura , licct diuturna &padfica. 
inquahafrcnusnlanfcruiit. ' . 

Quod cum pcr (c intolientbilc lir, in maximum 
quoqucdcfpcdtum & iniuriam rcndit totius capi- 
tuli.quafihominesinhabilcspromouearad canoni- 
catus & minus iuftc legitimc canonicatus paffim 
conferanrur Auguftanx ccdclix. 

Hrclimihtcrpcrulanria pcenis lcgitimis videtur 
eflc coeiccnda.cx his quxlupcnu» dida funr,& allc- 

^ Quinto hts adnumeran poreft grauc illud crimc, 
qnor.iam cum Romxefltt&Rcuctcnd D.Epifco- 
pi&Capiriihlumptibusviucict,i!iiaqucipiiusRc- 
ucrcndiflimi Do.Epifcopi &Capituiidctenderein 
mandatis habetct.pto itnpctrando dccanatu luppli- 
cautr. Cuiuselc&io adCapitulum, & confirmatio 
ad Epifcopum fpc<2ar,&cttm nihil impcrrarct.vt al- 
rciitoiirc.ifturptocutauir. 'c JfiES 

Hxcell lanc.vtmihivideiurminushdelis lega- 
tio,nondccct lcgatum liuc acrorcm & prociirato- 
rcmaltcriur aliquid agerc aduerfus dominuuium, 
fcdpiiittlceia&iurtipiiusdcfcndcrc dcbct, qucm- 
admodum & ahas iurnurando obllnctus ttnctur, 
* feribit Bji .i» l.irtilit»rii.nu.\CJtpt^n9.ladias t atbi- 
trio illum punin dcbere, qui aliqutd minus ciuihrer 
arque vrbanc cgit,cum Barr.fcnnt Salic. ibt.iet.- y rrf. 
tyonttur t ertto .& M u . n ta d Jf ttdl 5 .num 1 9 . Mc noch. 
dtAtbitr.i4f*\2ori.<>. 

Sirttilitcr & pcena ftellionarns puniu tui,qui nlios 
dccipiutu&fVaudescomtriittur m negociiscoiitra- 
hendtsi it> hf dnrm.Jittli»u4tm.UK Bo(T bu dttri- 
nt u.leBit. Quidautcm minus riuilitcrficripotuita 
Caiionico ifto,quam cu Romecflct nominc & ium- 
ptibus ecclciix Auguftau*, & Klcoiura acpriutlc- 
gia crisdefcndcrctcncrcrur, piocutarc iibi tonlcr- 
ri Decanat um , cuius clccho ad Capitulum , confir- 
matioad EpifcopumfpedUbatHicane mra&pitui- 
lcgia ecclebx Auguftanx dcfendit illc / Quxnam 
euidcntiorfuus&circumlcnprio cfle potuitq ifta/ 
Dcntque intcr mftas cuftodix cau'as non male 
quisadicceri t cxtorras, vt in faifto narrarur , a Cano- 
nicoiftomagnas pecunianim fummas.pro labori- 
bus&procurationibus bencficiorum impcttando- 
rum. 

Itv* t» bcneficiotum tmpetrationcs , pro notorie 
inhabilibus&miniisqualiruatis aliafquc cicdisob 
inhabihtatem. Eftcnim mrc tancitum.promoucn- 

_iemTinhabilesiudicisatbirnopuniri,vrdocctGlo. 
itf.njk»/.if«rii5.&ibiIoan.Andr & Ancharan.late 
dtltinguit.lrcmprohis qin bcncficiaimpctrata rcti- 
nctc nolunt lcd commurarc , cx hoccnim uundina- 
tto quxdam & veluii bcnefkioruimpctrandorum 
ineramoniumcxerfcnvidctih-.qutSdfaciiscanoni- 
buj ptocul dubio confcn taneum non cft , quibus o- 

g mnii ambitio f &ardeni dciidetiu confcquendi in- 
iullrfpiiitu.ilia,iinH>ni.idivKiir,vtdcclaratS.Tho- 
ma* 1 i.qvtft 1 ° o Jtrt u. 1 . & S u m m il tx om 11 cs in mU, 
^jNMM.quodcrimenquando comraittarur pcudct 



cx qualrrstc perlonarurn negocii, & reiqux rradi- 
rur,& obidrclmquttutrjditisarbitno, vtrcfixmdir 
Corncus in ionj 0 $ .*. 1 <, lib. j . qu cm rctcrr & lcquit ur 
Mcnoch.it 4thur.c4fu 401 «.11. 

Dcniq; vtiluinquii Betnardus Diaz. nfndpntl. 
C4ntnu4.(4p iitf.in dericis carccris pcrnacenferur. 
EtcnimhacafHiaioncprxrcTit3purgitur:viriaprx- 
fcntiaimpcdiunturficn. Fumra ixpius polt hbera- 
rionem fut mctnoiia viranlolctu. 

SedCanonicus iitenou rannimpro pccnaincu- 
fto iiam coniicidcbuit,vcrum ctiam, vr dc iis cumt- 
mb.cognolcatur.quodficnpofle docet idcmBtm. 
Diaz . lt(9 4nn»t4tc.tn prtn. quando falrc prcliimpttuc 
conftat dcdelido Hicautcmplcncconllarcfitppo- 
nirur,ergo nil propont pofle video.cur no iuiic luc- 
ntm cuirodia conicdus&dc priinaqurllitmchxc 
fufliccre puro. 

Sccifnda qnxftio eft , an Dccanus cum Capitu- 
loaliasliidcxordinanusd. N.titra cautasprintipa- 
Ics Romx i Brandiointroduttas, in omnibusaius 
cmcrgcntibii<,(candalis l iniunts,dirfamattonibus& 
fitibus Itidex ordinanus lit & mincat. 

Hicrfuilam dubitandi raticucm cftc video, nili 
rclpcdu dcttactionum & oblocutionum ac difta- 
matiunum.quibus Canonicus iltcReticrrnd. Dom. 
Decanum &: ahos multos ttaduxit cx Canomcis .N j 
dubitan mciitopotcllan ipii mdtccs cflcpollinrin 
raliciufa , qutancmopotcftcilc iudcxincauia pio- 
pua/. \n.C.mquumfu4i4M. 

Igiturlequendo veras&comm.Dd.conc!ufionc* 
prohmusquxftionisdculioncconftiruo fcqucntcs 
concluiione$,quaspropolitothema iapplicabo. 



Priiua concluiio hxccll, in 1 
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rixirrogatx urficiah tanquam olfiaali, cegnofcctc 
& iudicarc poteft ipfc offiaalis. 

Scttmda fi facriiit tniutiaofticiali tanquampti- 
uatx pctionx non potcft cifc Iudex ntli tniuna iit 

notoiu. 

Tcitiafiiaclafit itiiiiiiaorncinli.cuiuspcenanon 
fit iurc dcfinita,(cd iudtas arbitito moJcranda & x- 
(lim:.ndanon potcft cflc ludcx. 

Qitaitaconclulio^fialiquib.dc collcgio fiuevni- 
ucrli.atcfadalitinituia puteft vniuctiitas liuecollc- 
gium dlc mdcx.rcmotis tamcn i.lis quibus pnuaiiin 
iuiuna (actaeft. 

HxcommacommunitcraDd.tradira & reccpta 
fiint int.\ dttanAib.6.0\At.itnf.-j.fi\cx ttnf.n.tut.io. 
/id.6.Albcr.ifl !.S:tij:nfior.fult<i.H i.ff.daffii.prjJiJ.Ro\. 
a Val I .ionf j. 8 .hb. 1 .& enf. 1 6 ji. 1 9 jod l.b. 

Hxcautcmadpropofitam fatfti fpt-cifm ita ada- 
praripoiTunrquontam iniurix&dctradioncs (aclx 
Iliuftiils.& Rcuctcndiis. D. Epilcopo&Dom.De- 
cano,non tanquitnptiuatts peifonu fatftx (unr fcd 
tanquam officiahb. & prxlatis,lcquitur,cos,hocclr, 
Rcucicndnm 0. Dccanum vna cum alnsCanoni- 
ctsiudices compc tcntc j cllc.njtu & txteruCanoui- 
cis fimiltter tanquara Canonius dctratftum cft & 
iniuri^fadx. 

Scd dato,quod aliqui pr iuatitn fitcrint Ixfi ac dtf- 
famati.Rcucrcnd.D.Dccanus vtu cucapiruloindex 
alioqum ordinanus potcft cognolccrc,& tudicare 
rcmorisiisquipriuatiminiutialiinrarlcdi. . 

Cxrerum uquos maJetti.ctia&dctractionispre- 
fatiCanomaliiic tanquam pnuatos iiuc tanquam 
Canonicos atiigciitiH.iionpotcrunrpa-natndccla- 
rarc& ind. Canofm um ftacucrciutc no dcliiiitam, 
&confcquentet detiuttiiiam (ententiatn (crrc non 
potcruur. Vcrum Capuulum eis icmutis tuduare 
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porcric,& fenrenriamprorerre,vel cr fapienris cdn- 
liliofcmcntiaprofcrcnda.quodonimlulpicioneca- 
tcbir. 

Quod actinct ad rerriam qucftioncm,an iam mc • 
moracacogniriocriamad iniuriasac diftamationcs 
fiue iiidiculncr liuc cxrraiiidiculircr Romxfadias 
iccxrcndacf' 

Refpondeo huius quxftionis dedfioncm pcn- 
dcrc cx hac qtixftioue vtrum magiftratus poflic (ub- 
ditum fuum aiibi quam in loco dotntctlii dclin- 

qticntcmpunire. ^HLj).' f . ifoA) 4 , 

Etcnim hic quzrirur an ordinariusludcx Augu- 
Ihnrccclclixcognofcerc vaJeat decrimimb. com- 
millts perhunc Canomcum eius fubditu alibi quam 

AugllitXi ■" i 

! 0 Et puto f cognofcere pofic licct non ncgaucrim 
rcm conrrouctUm cfle , vr parct cx Gomcf. nt . dt de- 
hB.c*p i »«w.87.Claro.§./!fi^w//?. y).vtrf. ftdqutro 
Vfxnc.B11tfxt.t01tfil.77.ltb 1 .Cmuur.pM..' qutfl. < *p.\ t. 
pflnxm.6 .Franc.ncciox*M/i7.9). Roland.d Vallc ion- 
fil.igltb.i nouiflimc Farinac.rir.ir mquifititnt.qusfi. 7. 
mm 19. 

Moucorprimo,/. vn. Cod. vbtdttrtnrn.ft oport. vbi 
Impp.Seucrus& Anton.ficlbuuunt quxltionesco- 
rum crimmum qur h-gibus aurcxttaordinartc cocr- 
ccnrurvbi commifta vel inchoatafunt vcl vbi tepe J 
r.utitur qui rci crtc pcrhibciuuriiinuiuspcrtiride- 
bcrc,tatisnorumcft: 

Scd ciiminis auxftionrs n< 



VDI 



ici polTIint in locis 
bctui; Etgo potutc 



iudcx douucuii imcoriginis hoccft.Rcucrcn.Ca- 
pitulumAw^iiiunumcognofccredccnminib.Bran- 
dii fubdtu lui alibi commillis quandoquidcmrcus 
ipfe Auguftzicpcntur. 

Sccundo moueor , qtii.i Rcip. intcrcft eius ciucs 
& fubdituspunui obfccleraalibi commiila nc ob- 
rcntuiuipuuitutisin nuioraprobbanturvitia,nctie 
siiorUm lubditoru beneinftitutos ammoscorrura- 
pant. ilL^H)-**? 

Tertio, qilia hrc cft communior &vfu rcceptl 
fentcmu, ficut bcct vidcrcex Do&onbusluperius 
ailcgaris. 

Argumcnta contrarix (cntcntix rcrurauii» i-pmrt. 
ttntroutrf.Ub 9 t. : o. 

Quarta quxftio eft (i N. rccufarit iudirium ca- 
pittili & appellatiombus incrpofitis illud cuadcre 
lerabili Capitulo agendura 



cona- 
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Rcfpon.huius qtixftionis dcalioncm pendetecx 
J.his atticuiis. 

Pi imus,an Iudcx ordinarius recuUri poflir? 

Secundus,anpo(ito,qiiodrccu(aripolTic,poft re- 
ctilatiuncm ficcam procedereincauupoflit. J 

Terrius,polito,quod procedcte in catifa non pof- 
(it quid dc iurc faccre in tali caufa debeat? 

Quodatrinctadpiimum,etliolim controucrfu 
fuerit intcr Doclorcs vttum ordi nit uls rcctifu 1 pof- 
rt fic f &fu(pc£hi$allegari,ramcn m prxlcnti cafuvbi 
ci < f j.cli criminalis > & imximas vidco inrer Reue- 
tcndum Capituluin & D. N. ortas litcs &dilIen(io- 
Dcs.cerrc cxiftiroo poflc reciiuii ex iis quxrradunr 
G\Ml.spem(Umt.vtrf.iMduti.C.AtiH ' aujt* vttf.ttcmfu- 
ptrutatt tufltfitmtuufa tnuirtaiu.tk ibi Saly.w. 4 .Caftr. 
vj. 6.U.C.0. 7. Aufrcriu$rr<r7<»f . dirttuf^tionibxolum.y. 
vvfu.fi tudexefl intmttut. &OctauunusCacheranus 
dtuf. xyftritu. vbi tcftatur lufuiilcdeaiunun fc- 



natuillo Pedemonrano & adhoc prrpenditur/iw- 
mo.C dcturtfdid.omn. tudti. & LLex Cirntlu. ff. dtintu- 

rw. £r loquirur illa dcciiio fcrc in tcrminis no* 
ftfit. .g*. 

Quod attinct ad fccundu puncrum, ccrre Comro. 
& vcra fcntentu eft iudicem nihil agcte pofle poft 
recuutionem & apprllationcm inicrpoiicam; iftis 
enimpendentibus (1 proccdcrct in cauU omnucf- 
fcnrnulla. 

Prohac fcntenria bic adrerre poflem innumeras 
Doctorum authoutates & deciiiones,fcd mihi (utfi- 
cit adretre Robcfr.Lanceliot qui aliosaddueir,& ita 
ieruari ailcnt ex commUn. & vfu rcccpta Dodorum 
icntctuiaiii t14ii.dc *ticnt.i.p*n .t.6.itt M dtuntAiupoJl 
rttufdttotum xudtiu. \ . 

Ad tertium,q; attincr quid iit vcnerabiltCapiruio 
agcndii hocin cafu (i procedere no poftir in cauuifta 
poftrecufattonem.Rcip.&confuIoiiD. N. rccuik- 
uenr iudicium,vtRcucrendum Capitulum cauum 
committatahisiudicib- pacribus non (tifpeclis^hoc 
eft,quo$ip(c N. nonpomtvlio tufto coloreacprx- 
textufuipcctoshabcre.Et hoccotiiilium mcum fun- 
datum eftm dcttf.Pcdcmont. Dom. Caclirrani conf. 15. 
vbi in hncicnbirScnarumillumcenfuillercfcriben- 
dumordinarioqui (u(pcdlus dicebarur, vt cauum 
ipfamalceri t non fulpccto dcIcg.trcr,motiisf.r /.pr<t- ia 
tor.ff.dc turtfJ1tl.0mn.tud. & ex ns qux tradit Bald. tbtd. 
& fequitutCaihi nC1nd l.4pcrt.jnm1. S< ibid.Salycet. 
«hw.s.& idctn Silycct.tnl.qut turtfdiQutni. jf. dt mrifd. 
tmntnd. 

Quod fi D.N.fufpecium etiam diccret fibi elTeiu- 
diccma Reuercndo Capitulo delegatum,tunc re- 
hliquar ipfi mdici dclcgjtu ncgocium fe expcuicndi 
ex tah fuipjcione. 

Ethzcquxdixilocum habere puto IicetN. ad 
Set enillimu D. N. P. Max. appcllarct ordinario fuo 
iudicc recuuto,antequam tamcn mhibcretur.N tm 
hcet pendente appcllationc & iccufationc nihilfit 
innouandum ex lis , qur iam deduxi , taraen Re- 
uerendum CapitulumpoiTctpoft tccuiationcm al- 
tcti iudici non fulpecto catnam dclcgaie,& dc hacre 
ccrtiorcm facerc Scrcniii. D N^. cauiam alrcu non 
fulpcdodclegatamfui(iecogno(ccndain,&li(ic dc- 
bitoproiuftitiaterroinandarh. 

Quod li D.N. (olium liiam pcihorrcfccntiam al- 
lcgaict nimitum fc rton fperarc in partibus iuftitix 
complcmcntum;tunc polIctRcuctcnduniCapiru- 
lum relbondcre,quodin partibus multi lint iudiccs 
noii fulpc&i.viri probi & noncfti iicnt notum cll (u^ . 
fancritati & coci Romanx cui ix. Et quod hxc c.tti (a 

coinmodius&cit.usinpattibiiscipcdiripoilcr.Vc- 
rumumcn (i vcllet Screnils. D. N. ciulquc figna- 
rura cauum aUocare ad curiam Romanara,humiIi- 
rcrparcndumeflctS.fedi Apoftolicx.&illucnanf- 
nnttcndusellctD.N. &a<flacau(x totiusprourSe- 
rcnils.iubcrcr iicri per compulforiales fuas. 

Et hxc iui 1 plane conlcntanca clTc cxiftinio.quod 
attinet ad banc quartam quxflionem. 

Quinta quxftio eft quo proccflli & agendi mo- 
do aducilus m cuftodia degcntcm N. cxpcdiendunl 
(it. 

Cum criplcx fit modus agcndi in criminibuspcr 
dennnciationem , inquificioncm & accu(acioncm, 
vt cft nocum tx tdftt. tjUdlittr & quando. dt 4t(u(uto- 
mb.& mqut. upituh prtmo. dcojfu. ordtii. & concil. l n- 
dcnt. ftff. 14. dt rcformdtiont. tdpuulo qntrto. Exilli- 
moego confulttus cfli,- in hac cau(a pcr inquiiitio- 
nem proccdcrc atquc adcoinquiiicioucm tottuttt 
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contra N.fupcromnibus & iingulis qux in prxmifla 
fa&infoimacioncconciiicnrur.^^^gK 

Forma inquilinonu noriflima cft & vfu reccpta 
quam Angclus m rrdcl.de nuUfiitu. formauir,porcft 
cnun mutatis rautandisadomrua aiminaractlc ad- 
aptaii. 

AndrcasFachincus 
Ingolftadu. 

Rcfponlum in cauiaSaxonica. 
Arcvmentvm Consilii LX. 
quocLm tmputato de uar us crimmi- 

OMpMVHj^ S V M M A R I 

Ltget rli funttonftttuttnon tH diftutdndum dttu 

I pmunrquiUgiHtnobtdtcrit. 

) AuxihumprtftdnitddtMumpuniturtddtmptrna. . 

4 Ef punitur esdem patnd qudndtdeliclum dlui non fuifftt 

tommijfum. 

5 DtUnqucnt prtfumitur tUUclum nonfjtjfc ctnmtffU' 

6 DtUdumprobdTtptttJltxlittru&firipturii. w , 

'' 1 Vtrbd Ugit vbt non conutniunt, mn toiiutnit eiui dijpt- 
fittt. 

S Odidrtfhtngioporttt. 
} LdfdSIdiefidiuirtmtnqUdndononctmmittdtur. 
i o Uft Mdttjlttu crtmcn commutit », (utut eptrt bturi- 
ntt tn ttuuttt funt trmtui. 

I I Er dtbtnt tffe tdhtc vttdti. 

$i CulptdtbtttffttddtltSumordimtt*. 
ij L.ujf.tdUuLMtttft.inttllt3m. 

1 4 EaUfuftut btnt non trtnfeunt in htrtdtt. 

1 5 Confihum dtnt non punitur mfi fttutt dthftt. 
j6 SujptduitftqmntnobuittdeUdu. 

17 AjftetdnideltnquentemeftfufPtflm. 

18 ftJfj.tUttrxintmtntPrimipultr btntpunitttrl ,. 

19 SigiuumfuumEpifitpmpottfitUtuifidtdigntctmmit 

tert. 

10 iniuwrumtgiptttftctuilutt&crimintlutr. 
xi PrtciffmdiCufttitnuqudiunmftitutndM. 

11 AfttrtnonprobtnttTemtbfolttttur. 

1 j Crmrn dtferrt non dtbtt quiprtbdrt nonptteft. 

1 4 Ctuft ujit litigtndi txcuftt tb cxptnfit. 

»j Indiiit td ttrturtm vrgentit effc debtnt. 

1 6 Tant legu lulit dt vipublut. 
•»7 Pctntftlfi. 

lt Pcettnontfttntrbitruiudictntu. 



D 



Cbrtfttnomme muocato. 

E iingulis accufarionis capinbus quid nobis i u- 
llinxconfcntaneam videatux inptimis diflcre- 
mus,acdcindc pairiculanbus piopolicis quxftioni- 
busrcfpondebimusrfcdbrcuircr omnia hxcprxfta- 
bimus propter temporis anguftiam;furamaenim fc- 
ftinationcrefponfum a nobis exigirur; cxtcrum fl o- 
puseiir,longiori noois tcmpore conccflo larius ac 
plenius conluJri refpondcbimus. 

Pnmum capnt accuiarionts cft quod R. R. tcm- 
porcregctisDucis C.C.cuius canccllariusfuir, pro- 
uinciarum M. M r rcligioncm qiix in lacriRomani 
lmperii tcligionispaahcationib. magnis propolitij 
p(rnis continetur, contra mentem horumDucum 
feu Principum C C &contra fuum ipfiuimct R.R. 



nobilc promifliim reueriale , Sc co«duc"lioncm,pc:- 
turbarit. Ex quarcligionisperturbarioncprouincia- 
rom didarum confuliones furfumquc ac deorfum 
mutarioncs&inquicrudmcsnuximc fecutx iunt. 

Probaiipoflcvidcturcx icqucntib.Primo,quod 
leligioprouinciarumharura corineatur incommu* 
niparihcationercligionis.noncgerprobariOne. Se* 
cundo, quod reiigio in didis prouinciis M. M. rcm- 
porc regiminis Ducis C C pcrrurbata fuerit cft no- 
torium,&contra mcntemacmtctionemDacis.pro- 
baturexeo, quodeducatirs fuenr in hac rcltgiona 
pcr Ptincipispropriamconfcflioncm ,& proumciis 
facUm promiflioncm. 

Quod vcro R.R.fcccrit,probatur ex litcris & co- 
filiiscius. 

Quxrituran R. R. incidcrit in pcenam illam qux 
iritutbatorcs religionis cx conftiturionibus Icutc- 
ceflibus Impcriicftconftirura. 

Sccundo^an cx htcris & documctis fcripto com- 

ErchenflsprobarionesuifHcicntesprour incrinuni- 
us rcquiruntur contra d.R.R. fumi poflint.an vcro 
pioindiciis ad torturam habcri poflint. 

C*uod attinet ad hocprimum capur acculation is, 
vidcbatur primafacicrcipondcndud.R.R.itKKiillc 
ind. pcenas condirutionum Impcrialtum,flvtnar- 
ratur in di£tis prouinciis M. M. pcrturbata fuciit rc- 
ligio Sc iplius reIigionisp.iv : fcctrtxque fucuntdil- 
cordiXfConfufloncs 6c inquicrationcsproptcr ouf- 
modircligionispertutbationcm. Ncquc cnimdu- 
biari poteft :'quin leges & conftit tuioncs impcrii, in 
calcsrcligionis,& pacis rurbatorcs conftiturx,va- 
leant,&iubditosomncsImpcrioRomano obliget, 
& conrprchcndant.Quoniam,vt diccbat D. Auguft. 
rtlttm inetH.ydtJiincl.A. Cum legcs^inflittitxlunt, , 
noneftlibcrumiudicarcdctpiis.lcdfeaindumiplas 
iudicarc oportct. Cum itaque Impcriales conftiru- 
tioncsvaleanr,& omncsltgcnr fubiecios, Icquitm 
eosqui non obcdicrinr.&coiirraipfu fcccnnt,in 
pccoasincidere cildcm lcgibus& conlhniciombut 
inkitzs l.non dubtum.Cdt Ugtk ib\,S<i rirrtf legibm in- 
ftrtti ewutbuflut ft ctntrt Ugu fentintum.cr- • E r I ir 1 p 1 u 
cft Lfdrtc.yjn ji.Omius qui non fcccnr lrgc rcgit tlj- 
Iigetcrerit iudiciu in co.liue in mone , liuc in exi! 111, 
fiuc in condemnationcm liibftann; sius^vcl ccrte in 
carccremi&S.Paulus 4i R»m.if Omnisanimafubli- 
rnionbus poteibtibus fubdita lit:& paulo poft Nun 
enimflnecauiagiadiumportat, & hinc Manianus 
noftcrcxDcmofthcnc inl.i.ff.dtlegtb. Lcxcftcuio- 
mncs homincs decer obediic, &c &nc in redan 
diutius immorcm ur,hxccft fcntentia Dodotum o- 
mnium,quodfi quislcgtbusaliquidprxcipiennbus 
vel prohibcntibus non obcdiei 



jccnalf- 



gtbusin(crta,autcertc ludicisaioitno,vt vidcu 1 it 
cx canoniftis tn 1. 1 .dt itnjlu. Mcn och. late dttrbttrjud. 
itfu fio.num.S. 

Ncque vcro dubirandum eft , quin | auxtJium & 
confilium adhxcprxitaris qux contra Irgcs impe- 
rulcscomiliaiucrc.punicdus liteaucnipcsiia. Njiii 
&inco cums opcra & auxiiio publica pjx cutbara 
fuir,ita r cipondit lo. Andr.;n addu.td Spti.tu.Jt Timg. 
&pttt.infin M4iG\.inprt{l.irim w vtr 10nft4nte.nu.67. 
quibus adfttpulantur multx legc i.l.nbtl imtreft.ff.td 
Ug- CtruJt fiu l.Prttortit i.h.fnum fcrvum.ff dcvibon. 
rtptd.fi fiitnte.ff.td leg. Pomp lUptrmid. /.* cut» tre.ff. dt 
tdult l i.S.tniidtt.ff.jd TuTttl. htcMcnoch. dtatburtr. 
tud cdfny. &dcaiixilio djtoquo pax publicafuit 
tui bata fitimcjqutji.trim.tit.de diltc. & petn. qut.1 1 o . 
mm.1^7. Ecdccorililmm danre txquodelidm.icit 

commiJ- 
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commi(Tum,eftetiam communifcmeriaDoct.orum, 
ldcm iuris Itatucntium, vt ncnipe ts qut colilium dc- 
4 dn.cadcm pccna f-puuutur quando delicitum aliaS 
tiou hnllct commilTum,\ t probar tt xt.tncep.Juut dt- 
g*um.§. jutvtro dt btmicid. ibinilifortcregem ipfurh 
.t lilludhomicidium fuis fuggcfrionibus prou«ca^ 
Ccnt t & inLnvnjolum.SJim^nddto ff.dtmtur. tbi , Attiti* 
Itntudutimiut trfi perfuefaim dtuui MUMntltntt, rt mtbi 
4.1 tmurum fj if ttUm tbtJirtt , pojfe tnturierum mtcum 
4>t. ira doccc Albcr.in l.ob \)et rttbu. Jf. de bu qut not. inf. 
BAil.thi&mt d4t4$ptTM. CoJ dteciufettomb. Dcc ifl/. 
itnjiltt nnm. + .dt ngul tur. Couuarr. jJ tltmtn, t. pert. u 
S.i akm. \,J:h»mutd. Mcnodx. de drbur. iud.t*fu $ ji. 
uum 17. 

Ptjclurni'ur jutem isqui dclidhim commifnnon 
I aliajf fuiilc commilfutus,nili conlilium & fugge- 
ftioaltcnusmtercelfiflcr.quiaindubiono prxfumi- 
ttit deJicrimi.r;«frif«.jf .^ro/ifM. itaFelin.in i4p t.co- 
tum t.vtrft ..vtrum 4utttt.it offt deltg.Dccmd.Utnfilu. 
* tm. 9. ahos tcfcrt &fcquitur Comuu.locoprtxtmtci- 
t*to. Hrfk. iu tt rtrt dubto. & nouiffimc Mcnoch. dt 
frtfmptujni Itbrt tjutnto. pr4'umptto. 17 .numtrotrtgc- 
ftmo. 

Nequc vcrodtibitandum vidcbatur quin ex Utc- 
tisRK. (puruia tamenearumlegitima tccognino* 
nc)ptob.trcntureaquxdiclafunt. Elt cntni lcntcn- 
tiacortttniinitu J Doctonb.rCcepta,quod deliccum 
• cx|litctis fcu fcnptttris proban pollit,«/. tnStnu- 
tm.ff eut 7Vp.ibi,</Mi 1 btrtj ipbu dtiiff nt.& exc. r.tumt. 
4eft.ut4x.em>huniu Ritto\.tnd.Un Sautw. Fciin.WC 
tum in tuUfi*. wtm. 4 M meur & obtd. Mufcat d. deprt- 
bit.Vti.l.COt.,! 4.'. .•; 1 ;. 

Verum iftis non obftantibtts nobis acOiratc in- 
fpicicntibus & contemplantibus confticutionum 
Impriuliiim tciiorcmacformam,c6tranum vifum 
cJt lUti inagii ft;n!onum. 

Namq; conftitunones ,tc receflusimpetiales non 
in cos pccnam llatuuntqui itligionem iara inciui- 
t itc vel ptouincu rccepti pet turbaucr int , vcl al am 
tortalli.' dtuettam inducere tentaucnnt , vt videtur 
eiTecdujiuiitcr.iedineos qui ptxtcxru&caufare- 
ligtonii jIiosiuu n!unr,aire.'tant , impcditlnt lufti- 
tum,& t.iliacommutunt ac raciunt ,cxquibustu- 
mu!tus,bclla,oedcs,cV limtlianafcunrur,&pubiica 
pa>.tU'bc;ui, qiu quidcm cafus nobis non ptopo- 
nitjr. 

y C jm gitur conffitutionum f vctba cafui nuftro 
noiconucmanr,necconuenit etiam earum diipo- 
fi-it> cV pcena. le^S.tttu ;.;) .it «/«mu.iii/frf.TiraqUel.Ia- 
tc ed !. fivnytern.tn itrfU. Ubtrtu.num. L Ctd. dt rtutt. 
ior. tt 0 

Ptxfcttimvcro Inpotnalibus & odiolis, quxre- 
t fh mgif opottcc.nun auccm auiplia; 1 idp.tJu.dtregu!. 
ur tn 6. 

Etideo le<rpo;nali< non cxtcnditur vltra tcrmi- 
notincacomptchenlbsGloC Batrol. Bald. I ulgof 
Rom.&aliiiw/ r!t ff.dt mtw r#r.hfibilate nu.i Dcc. 
mutf.iy ynum. 5 . Me uochda c dt erbttr. tkJ. isfwTjC. 

■ .W.ll. 

Nonoblrant ca quxfupertus allata nobisantam 
dubitandi przbuerunr t quia locum habenr&Vera 
fiint t< eifciit , fi ptoccffus & eonfiituf ioncs Imperii 
pcenasin cos conftituerent,qui limplfcitctreMgione 
miu teccptarp tuibarcnt,ftcutiDomini conf-tlentes 
ponunttn thfmate , tunc enim omnesalixconclu- 
liones fupra dcducix, locum libi vendtcarent: fcd 
mtu nonitaconJbtutionesloquantur.corruirtpfiim 
fbi>jUin«aidm,ac proinde quicqmd fupcr eo zdiu- 



carumcttacdedudilum in prioiib.argumcntis.cot- 

ruatnecellcelt. 

Sequirur fccundum quodD. R R. huiusDuat 
Canccllatius tntct S.Cffateam Maielbtem,& fuum 
Principem C. C. peiiculofara quandam diflTonan- 
tiam,& non bonain , vt vulgo loquimur^ntelligen- 
uam excitaucnt , quxritur uii poffit accuuxi &pu- 
ntti? 

Refpondemus ad hanc quxftioiiem non videri 
nobis f punicdus feu aiminaliter accutandus.Nam • 
fa&um quod commemoratut neque ad crimen Ixix 
Maicftacis rcfcrri potefiquafi fupta R.R. fui Prinri- 
pis Maicdatcm Lelcnrob d.caufam quomodo lxdi 
potellPrincipum inferiorumab Imperatore Maie- 
Itas.Nam licct illud crimen multa contineat capita, 
dcquibusin toco thff.4dltg.lt1l. SLutJf.&C.tti. tit.Sc 
pet Gigantcm latiflime 1» traUjUcrim.lsftLuefiet . ttt. 
ifuultttr & tfuundocrim. ufe Sljullxom>ntt tamen hunc 
cafuni non comprehendit. Necad ctimen fediito- 
nts tefcrtt potcft, cum illud commtttatur alias ob 
caufas,&aliisconcurtcntibiisrriiif.i c.de jttitt. & la- 
tillimeNicol. Boer. & CorradusBrun. mtrdil.dtfi- 
4it. Nequeadcrimrn iniurixautdamnidatiahud'- 
ue aimcn puca ftcllionacus , quu hic nullam tntu- 
nam,nulluindamnum illatuintclligimus. Quam- 
obiem occur rit quod Iut ifconfultus diccbat m l. ut fi 
quu.S.dumf dtrel. j. jumpfjn. noniecic-illutnfcaf- 
fe,pcenam t.nncnconititutam noncflc. 

tqiii.ic 111 11 Do. Cancellarius feudum habmflec 
fortalic i Pnnapc fuo.fortaflc priuari eoperiiiflcf, 
quafi contra turamentum hdclitaus t!cbicx vcniflec 
autccftcorricio Cancellatiatus tem tueii vcliinofti- 
cialis impmdens ac in ofhao delinqacns fi <t«h./. 
Cdt 1 Jpt.r taJ ' clipretttruMp.i. tnfm&up. cw...t.i n.v.t- 
fiatum dtfretu Monx. b.Dn. Mendch. dt ubitr. tud. j i. 
tf.rum S Farinac quefi ch .ti.n«m. 18. 

Tenittm caput accufationts illud eA.quod d.RR. 
Cacciljnusinicrfiium Prina'pem,&aIios Piincipcf 
imperii fuo Ptinapi fanguinc iiinctos , vartas offcn- 
fionesmduxctit & «.Utauerit. 

Ex quo capicc conuenicndus fcu acrttfandtts crit. 
Rcfpoudcmus ex hoc U&o nulluin cnmcn, quod 
ptvna dignum lic . & acc uUtionc taftfnitl vcndicari 
poffit ,oiin , cildcmr3*ionibus qUtbus vfi fiinuis in 
prxceiiVnti accufaciortis fcu ctimints capite. Talia e- 
nimiicchcri oporcct.&lummarcprchrnlioncdigna 
fuut,cxtetum 111 aJiquod pcailiarc crmicn noU inci- 
dunt, ex quopolfituimmjJisaccufaciolnlbtui, & 
pttna irrogari. 

QuartumaccufationJtcapureft.qUodd R R.et* 
fr.mcos militcstnpetcgrinam natioaem veiiitc cu- 
rauctitatqicifcccnt, idn axmiuniu'etrm.ccumdd. 
prouiuciarUm M.M.& contraerecltm Rotnajn Ini- 
pcnipaccmpublicam,& contiaeiusqr.iq; reccffus, 
Concra Prinapisconfiiecudiucm , & fehtt tcucrfaics 
dd. Prouinclts M.M.dataS. 

C^uxriturcxquocapi;chuiusdelic3i nomineac- 
cufanveiconueniripoUit 

Reipondcinui: Accutaiinon poffc decrtmino 
IxfxMateflatis: licct enim Majcliatis irimcncom 
mittat.cuiusopcratarmati hor.imcsm vibciuntit» 
l.i.ffudle^.lul.Metrfijt.uim 11 intedigitut m vrbc Ro- 
mana, vt ibi per GlofF. m vttb rrbt. quam ii..r t.fc t , u 1 • 
tur, inalitsautemautratibus qut taiiafautnon tt- 
ncturdccriminclxfxMaieftacu, ied Itg.lulm. ce ri. 
vtdcclarat ibi Bartolatm*.7.& Gigas^r cnm.UfuitU- 
ufi itt.yteltter & quendo itunaldjeiduitjUt. con.mttr. 
mm .1 j. & probacur trgum. I. rlt. Cuui Ug. lul.Jt n : t W. 
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cr1.y!f.todtm fif.fi militcs aduocati f icrint hoftcs dd. 
prouinciaturn.cifquc damnumintulcnnt,accu/ari 
polTc dopjici cx catmc : primo tanquam cum qui 
publicam paccm rurbaucrit , li tamcn cx eamilitum 
conuocafoiic publicd pix tuxbata fucrit : itcmcx 
criminc Ixfx maicftatis li conrra Rcmp. Roiri. vcl 
aliam citutatcm non rccognofccntcm fiiperiorcm id 
Kictum liuilct,nam vt habctuf iw/.i./T^ Llul. mditft. 
Mait Itiiis cnmcn commitnt. Neccllc tamcn cft , vt 
" talcs.irmatimilitesadhocvocatit& conduCtiftic- 
rint,vtprouincus & ciuitanbus prxdidis noccrenr 
ac damna mfcrrcnr , ita enitfe loqifitUf lcgc* & Do- 
c"fcircsa!lrgati:quocafuctiam 111 illaspccnasDora. 
Canccll.quxpacispublicx viotatoribus & rurbato- 
ribusirrogantui.exlacris impcrii conllitutiontbns 
&rccclCbus. 

Et lex 1 1 . tabul. iubet cum qui hoftera condtaae- 
ut capitc puniri ,& qui cxcrcitum comparaucrit dc- 
lcclumquc uuulTu Pnncipis habuctit Jtg.qudruf 
toL 

Cxtcrum fi ob iuftam caufam d. militcs vocati 
tuittent id confulcnte & procur.intc Canccllario, 
duamuis poftea ipli malc fcgciriflenr, damria pro- 
uinciisinialnTcnt,non idcircopumcndns clTcrDo. 
11 CanccllaruuqaiaciUS t culpanon fuiflct ad hunc 
cafum ordinata,^. L nor ernntm. f. dtfldtultb. c. qvu 
dtutrfiuttm. vbt Gl.tn verfit. fuptrdtm. deionctf prebtn. 
Bai t j* /• r . $ rlt ffi quu (dut 10. Fd i n .m t xum tnttr .». 1 o . 
ittxctpt. 

Scdqurniam contra prouincias fupcriorcm re- 
cetoofccutcsidfaftumclt.fccuscftdiccndum.quia 
dJ.i.in vrbc tantum Romana.non in alus ciuitatibus 
procedir.vr bcne notant Accurfi tn M. Li.tn vtr.prbt. 
acibiBait.fcquitur. 
« ) Idco diftingui folct t in hac rc.vt fiquidem id fiat 
contra ciinrarcmqux fupcriorcm non recognofcat 
idem fir dtccndum quod in vrbc Romana , quia ca- 
dcmeftratio:fi vcro conrraciuiratcmqnxiupcrio- 
rcm rccognoicat , vt m caiunoftro, tOncis,qmmi- 
Utcs conuocaucrir tcneatu c.l.lu'u. dt vi.l. vlt. &«4 Ug. 
luLttt vi twiM.Bart.i« d.l. i -num. 7 Gigas dt crim. uf* md- 
ufl.nt qutltttr & qudndoirtmt<t,&(.q.il.ltct\xm wicm 
hicillud monemus, nccctfcctTc, vt hxc cxtranco- 
rummihtum procurario& oiiuotaiio facljftierir 
in prxiudicmm & dainnum dd. prouineiarum , & 
contra publicam paccm.Nam li cxtranei milites vo- 
cati fuuTciu hoc ipfiim ccmfulcnte & perfuadcntc 
Canccllano.vr proninciis infcruirenr atiraliamiu- 
ftam & probabile ob caufam.hcct accidirtcr.vr ii da- 
rnnamirhadd.piouinciis intu!iflciu,nonramcn id 
crfininivcrtcndumciictcanccllaiio.aiKcamobcau- 
fam vllaptrnaei iiirligcnd.»,quoniain culpa ciusad 
curn ctfum ordinata non fii iflcr.fcd vcl cafiii vcl irn- 
prudcntix omnia cflcnt imprrtanda tuxu L nonomnt. 
fdtlldtuhb.t^uudtuerfitdttm. vbiCl. uivtrfic.fsjpmfm. 
dtcnctffrtbtn.VvioluilrgfrmdS. vUim f.fiquuuu- 
lio Fcliftwi uum inttr. mmtro vigtfimo.dt txctp.cum dlm 

Quriuum accufationis capnt cft quod d.R.Rcon- 
fraomniaiura cccicfiaftica& fcculariaaliquotEpi- 
fi.-op.irus & Monaftena , vt hci cditana ficrcnt acpe- 
hirus alicn*rcnrur,confulucnt,vr urobaripoteftcx 
inftrumcntoquodipfccurauu ad ligillandum por- 

cari. 

Quxrirur quo capitc fit xccufandus & an firad 
probandumfufticicns vcl mdiciutn. 

Rcfijondemus ecdefiat Sc alia t ecclcfiaftica iu- 
taria fici i norfpoHcrr m Cdp. ApoftoUcd.i.qu/f 
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ftio ixjtdbtcdtdocim tb? , quont.m ftntlutrum ruikrt 

btrtdv d'tofofitdtrtnondtbts.\Uk , vt ctiam Antiocheno 
coriahoptohibitum Epifcopo ruerit fibi fucccrlo- 
rcm cliyci c c.F.piftopo.i qutft. 1. 

Item rcs ccclcfix alicnari non polfimt , fub 
prcnis qux continentut in Lconina conftitutione 
Ug. utkmut. $. acononomut. & i. ftquent. Coi. dt fd- 
trnputS. tccUfiit. 8c facris Canonibus ac iuxc Pon- 
tificio, vt in upitulo ftiundo. & dlw npir. nt. dtrtbut 
tccUf. non dlurun. &m txtrdudgdn. dmbuiofdm. eoiUm 
titul. 

Sunt autcm prrnx huiuunodi ccdelix ncmpe ex- 
cftmmunicationis,&inaIienarione rcrum ccclciia- 
fticarum,vt ccconomus puuctur ofhcio,tabclIioncs 
cxilio.iudiccsdignitatc Sc bonis. 

Quamobrcm D. Cai'ccllanus in pcenas dd. inci- 
dit cV co norhinc acculati porcnr. 

t^uid fi ccconomus ccclclix , vcl rabellio vcl 
iudcx qui conrrarium apptobalfirr , cttam tn pce- 
nas I coninx conftmitionis incidiflcr , fi modo a- 
lienario fueri» lccuta ccclc/ianinr & mouaftcrio- 
rum Sc ea facra finr hcrecUraria ex coufiho cios 6c 
opcra. 

Nam nemo ex confilio rcnctur nifi 6b prxftitum 
cfifilium, fecutum fucrit t inde dch&um, ficuri tra- ij 
iiu d\> liu.iwt entn.i qutft. i i.dtpttnu. Dcc.tnl (onfi- 
lujt.l^.dereg.tur.&iniop.i.num. lo.deoffic deltg Boer. 
dectf. 161. numtroftturJo. Mcnoch. dtdtbttr.utfm^U 
iwm.9. 

Quod vcro quxritur an iJJud rcferri debeat ad 
probationem vclad indicium quod inftrumcnturu 
ipicmct cttrauit ad figiliandum porrari. Rc/pondc- 
nius liquidcm ipic cunfcauct inftrumentumahe- 
oattotuf , /ocus ellct ob id Lcomnx conftjtutioni, 
quxobcam caufam Tabclhonj cxilium itrogat, rt 
in dtcl. Ug. tubtmm. §. in uotlliontbm. Codic 4e Sdiro- 
fdncl. tiiltf. Scd fi duntaxat curaucrtt fiibiigiun , 
norifndditincam conftiturioncm. 

Ncc cxindcplcnn oruur probatio , conrra cum, 

Suod curauerircaficti&confiilucnt, lcd indi.ium 
untaxar,&:argumcr.tuinaJiquod,qutanondcbiiil' 
fct procurarc quod inftrumcntum fublignaictur.icd 
ponus , cum po(Tct,impcdire. 

Ncccnim carer (erupulo (bctrraris t occultx, if 
qui inanifeftofacinori dc/lnit obw.uc ,captt.fi*utdt- 
gnum. § . tlh ttumJtbomHuLup. (onftuutm.primo.deu- 
fltbw. 

Etcum inftrumentum fubfignandnm curaucrit, 
vidcrur auxiliom prxftiriiTc poft fadum, vt Icilic. in- 
ftrtimtnrnm de ipfb adu conficeretur , is autcm qut 
talc prxftat auxilium, fuipcdus clic dicitur iplitrs 
dclidbpnncipalis, quod fcilicet illud commifctit, 
ficuti t qni aclinqncntcm aflociauit poft commiA 17 
fiim dehitum, vrtradirBald.ru Ug.nn.tdto mtnm.tn 
fin. Codu. dt d>(uf*t. Alrxan J. (onfiL trigtftmo qmnte. /1- 
brofaundo. DominusIacobusMcnochius dtpr*jum~ 
pttoo. Ubr. 1. qu*ftion.otlu*gtfmidnond. nnmtr.unttfiiH* 
ntno. 

Quare& iu propofitonoftiomaximaconicdu- 
ra . quod Canccllarius ca ficri procuraucrit , & con- 
fiilucrit, icdramcn nonvidetur nobishxcelleplc- 
na probatio, exquacondemnaiipouit, fed potius 
indidum & aigumvntum, ex quo proccdi contra 
eurapolTu. 

Sexrura caput accuutionis eft,quod d. R.R. cum 
ciiu Princeps ad moitcm xgtorarct.co infcio variad: 
(cticramandau, & uuxJ.im criam manucitufiib-.* 
Jcrrpra , co non monito.edidci «r. 
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Rcfpondemusex coquod cdidcrir talia prinri- 
pi» maeaitl & ablii; citis pfnru.li tamcn vcrii id cft, 
ih c poifit iplc probaTc id I ibi ex confuctudinc vrl a- 
liter uominc othcu lictiiilc,cum in ctimcn ralfi inri- 
diflc trgwntnte Lm4t$rem.cMl. C$rn.dtfMf. ibi,w 

1 ' ntd t terumqutftljisrtfripttontbuivtuntur dtrndwt 
dnturftnd.&lqui nomtntprtttTu.ff.ttd.ttt.\b\,qui ntmi ■ 
nxprtt$rkl\ttr.u fdOurtididtfft,tdiliumut ftlfum prope- 
futffe dueiur,txituft m ftiluttUtntpatuh ttuttur, qutn- 
qutm ttgt Ctrntlu rtm fit. Facir pro conrirmarione 
quod notat Abb.in c.iM J.J.t njir.; bi ttadu eum f.tlli 
camcn Commic.crc qui accepittigillura idomino 
& alrad ilgillauit quamquoddominuscitniunxir. 
Ergo mulcucnagis qui itncpfcitu &coufcnfu domini 
uguJum appofuir. Notandum tamc quOd Innocent. 
traditMf^.r.i.i»^*.Epifcoptuinquitpoteftc6mit* 

> 9 tcrc tpkm* fidc dtgnc^ ligillu fuu,&tlle potcnt ligil- 
latc lcripruras dc nisquxpcrtincruad Epilcopum, 
etli cpifcopus non videat ln cras : ficuc Papam & ali- 
os Pirljtos acptincipescancellarmluucommittc- 
re vtdcmus s rcfert & fequitur Dcc. \n ctnf. i - < nu. 7. 
rtrf.qutnte nentbfttt.tciacm Anr.Butr.& ihostbtdem 
eandcm do&ruum fequcntcs &fubdcns. Cumfc- 
crctarrasnorirtahabet volunratisprincipis ligillare 
poiTc lucrai abfque fulpicionc talliraris. Iraqucre- 
Ipectn corom mandatorum qu* nomtnepnncipis 
lui d.C jnccllartus emiuflc & publicaflc dicitut cum 
i pt luctpc mand jr ti non h abcret.tal fum commililTc 
dicttur, ftcut lamdiximiis-nilihabuciituoreftarem 
h*c facicndi cx conluctudinc vcl ahtcr tanquam 
CancelLanus. 

Qundvcroad jlia mandataquxprincipismanu 
fublcripu ciant falfitaru lufpicione carcre videtur, 
quiaiarunoririamhabebat voluntatis ipliusprinri- 
pis , & confcqucntcr edcndo & fubfigiiando ralia 
mandara noti peccauit ex Innocentti doctrm a&ali- 
orum (itpra retata. 

Septimiimcaput accufacioniscft quod cLCanccU 
inutrus facio & vcrbisatrocircrinrii!cric&aliadj- 
mna vitis nobtlibusqtiiinbcllitumultuopetaptx- 
ftirciunt tnd.prouinciis M.M. 

Qitrri tur an liipcr hocpcenalitcr fcu crtminalitcr 
rccuUiipolTit. 

Rcfpondcmus quodcurrt ex omni iniuria tam ci- 
ao wlimquaf tttminjJircragipolilt.vtMfjff fummn. 
tttfi <k tninr.ljtc Andrcas Gc\\l.bbrt pm$$bf.6yU%, 
aned ftnttuu$nfultum. ff. t$i. tit. Quininiuriaspaifi 
cntninaliteragcrepoflintnullaeftctubirariojimo- 
do aliud non obftcc nempe tcmporis prcfcrmtto vcl 
remtlfio iplras iniuiixfccundumiuranorifTima vcl 
a u lcgittma impcdimenra , & hcc de fcpumo& 
poAicindcapite. 

iam rcftac vt adqfbones nobis jppofica», dcfecda- 
m*prima efl hutuimodi fi d. R.R (np vno vcl alcerb 
puaopotcrirpcenalitcraccu(ari,quuraodo ^pccfliu 
drbcarinflitht.quomodolibellus , &qutbusclau- 
fu'isfalucaribus concipi,&in magis expediarpcr li- 
lcllumarcicU'aturo, vel pcr fimphccra radb narrari- 
unem cautam proponcrc. 

Rcfpundctnus ira proceflum infticucndumcfle, 
Jivt in primis t accufjior compareat cotam tudicc 
coraperen tc ipiius rei,& dicat lc vcUe accufarioncm 
jJ.ucifuscum inAitucte/rg. nuum.Cei.dt txlnb.rtu. & 
tuticcicanduscftrciis vtbtbtturml tbftnttm.CJtnttu. 
&atror dcbct (uumlibellumaccuutioniscxhtbcrc 
data fidciufllonc de accularione vfq;adfincmpro- 
f:c]ucnd a Ug. ). C. quuuuf. ntn pejf. &litem fuo tcm- 



poreconteflari&iuraredccalumnia , vreflcororn. 
doctot tim lcnrentiadc quapcrClarum tn i.fin.qutfl. 
4 1. nrfit . & tn ynmit.dx qutfi.1%. ftrfit .duit C(. nouif- 
fi me Fari n icjpttft. srm. 1 6 . mtm.ro qutft. 1 o. «*- 
mtrttt. , , 

Quanquam iniisieruandacritlociconfuecudb, 
&ltylus vbiiudicium agitabitur quodlifiac , non 
errabitur , vt diccbat Cbuus dtti. qutft. 18. vtrf.tedm 
ttum. 

Quomodo vero libcllus concipiendus firhabc- 
rnus m Ug. ItbtUtrum. ff.de dttuftt. rcquint auccm talts 
libclhu accufationis dicm & annum quo porrigitur 
acculatio , homcn accularoris & accufati IjKcicm 
dclidi , iocum & tempus quo commiflum iuiflc di- 
citut , & infcnpttonem Clar. late qutft la. Mynf 
fing. unt. 1. $bf.\i. Quanquam non ram de fonna 
libelli foUicicus cfle deberadcorquamdcprobario- 
ne.vc poft Barr. &alios diccbat Wcfcnbcc ttnf.xu 
ta.it mw. tyftmitb. 

Poterit autcm adiicere claufulas uliicares qu^ re- 
gulancerinfcri folenc libellisvideiicer,pecensfupc c 
przmiifis omnibus ius & iiifticum (ibi iinruftrari, o- 
mnimeliori modo,vtper Clarumic qttft. it.ttrf fu~ 
prrqutbm tmn-.but. Wclcnbec .cer.fi!;» iijfmtre^; im 
prtmtptrtt.Andi. Gc\\ Ubrtprmo.obf.6i n*m.u.l:cm 

3tiod actor pcririonem dcduccre veJic norMnmo- 
Dtn (blennts tibelli , fed fiitiplicu qucrebe. Item 
quod adftringerc fenolir ad fupcfliiwiprobatio- 
nem^&alias.vr per Ebcrard.Spcchman qmfi.turxtnt. 
i.qtuft.6j. Hutmin.Vifiot^utft. jf.numtr. & ftq. 
Itbiti. 

Qiiod vcro atrinct ad libeflum arriculatumilla 

2ut.it. 1 1 1 in vfu cft in caufts ciuilibus &plcrumqn« 
eri debcc brcuicatu caufa & vt arnculi cx ipfo bbel- 
lo habeantur.Catcnim in criminalibus iudidis non 
ica frequencaruc, & ideopucamus in eis eflc libeUum 
inflitucndum iuxt. fotmam iiH. Ug. UbiUarum ic fuo 
tempore arriculos fbrmandos&exhibendosiudjci 
fupcr qtubus probationes fianr. Si tamen & bbcl- 
lum artictilatum attor produccrc maiicc , nonim- 
probamus. 

E c h aK de pri ma qu xflio n e. 

Sccunda qticfliocft fiinaccufacioneadprobati» 
oncsproccinimicineJfuerir , & acQor inprobatto- 
nibus dcfcccnt, an polfic rcgrcflum adindiaa ha- 
bcrc 1 ••• . /> . 

Refpondemus ita iure conftiturumcflc vtaclror 
crimcn quodtntenditprobarcdcbt-jt, altoquinco tx 
nonprobanretrcitsabfoluirur Itg.quiutufdrt. Cei. 
dttdtn.cum entm quLs aflumit onusprobandt,& non 
probat, perdit caufjm , vtdicebat Hartolus tnltg. U 
S tttm qutfitum. \f.dctr\ut pluu.tr c. & probationem 
efle antmam proccfliis iudiciaJis diccbac Iodocus 
D.\nmucic\tusinprttH.cnmin4l.qtttft. wy.num.prtmt. 
quarc boni viii cllc.crimcn t quodptobarc non po- 
tcft, non dcfetrc , (cd tacere,didc ccx. m(.pUrumqut. 

Quod (Iptobabili* argumcntaacindidaaccuta- 
cdr attulcn t,cx qtiibus rttu corqucri poflit , nifi pcr- 
fonzdtgnirasimpcdiarcxcuubiturdcalumnia,ncc 
erir ih cxpenlis condemnandtn.licuri alias iufla cau- , ^ 
fat Utigandt ab expenlisexLtilarc (olct Intc Mafcard. 
d(Ptcbtt.\tt.i.<>,nJ it.n. 4 ^ cr+(>.& latillimcfaiuu- 
dusff^riM t6.11.4l. .* 

Quate in propofito noftro accufaror (1 non pro- 
baucnt.ficciiinbet Poteritaucem ad indtcia & con- 
ic&ucas confugcre,non ad cum fincm, vccx cu teu» 

L L con- 
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condem netur,fed vr torquearur , fi qux adfeuet in- 
ij dicia f crunt vrgentia,& ad id iiiftidenua rnxtd l.tm- 
lita.Cod.de qutfl .1 x.ff. tti.Sc vtipleacalumnia& ca* 
iumniatorum prrms cxculctur, ncc non ab expcnfis 
& alus damnis qux remcreaccufanribus irrogantur. 

Tcrriacltquxltio. Anneceilc omnino firltattm 
oblatohbcllo declarare quod fundec fe fuperindi- 
ciis.Et an huiutmodi clcdio poftca non adimatur. 

Refpondcmus nulla lcgc cautum clle quod a&or 
teneatur fc deciarare an fundet fuam intentionem 
lupertHobanonibittan tiipcrindiciis.Nam dcbcta- 
tiot iuam acxufauoneproferre&fuorcraporepro- 
bare plcne qiudcm fi potelLfi vero no porclt, faJtcm 
icmiplcnc,vt rcus torqueri po(7it,& ipfei calumnix 
fufpicionc & tcmeritatc cxcufai i Si ncutrum feccnt 
tanqua calumniacorpuniccur & rcus cric abfbluen- 
dus vt fuptadi&um cft nifi luilam caufam habucrit. 

Quarta quzftto eft quxpccnaficirapofitarcoin 
pun&is accuutionum lupcr quibus accutari&pu- 
niri potcit.Rcipondcmus quoad quartu capuraccu- 
iationisjn quo cft codufum.fi vcra fiint q narrantur 
& ca jpbcntut dc quib.crt dt&ii, acculari d. Cancell. 
poiTc de turbata pacc publica, & dc vi publica paen3 
efie q* conrineturin coftitutionib. impcrticotrarut- 
bances pacc publica & quoad cnmc legis Iulic de vi 
publica cftc ptrnadeporrarioius rt $n mft. it publ. tui. 
t $ $.tttltxluli4.i«vipub'. mtcuiuilocilhodiciiirrogi- 
ta cllci a-i aiudiciaibitranarcfj onditCMu.ttf»/.i8. 
HAj.Qht.q.6T.rttfitfOTttm.h\i:aoc.dt*rhttiud.tdfu 
3} ».<.rcfpeccu v quinti capitis rationc bonoiu cc- 
cicliaft.pccna cft cxc6municuionis,&alix.q exLco- 
nis coftitutionc irt ogatur, dc qmb. liiprad.cft.Quod 
vat t inet ad textu caput, in eo crt pcrna falii, q quide 
17 cft.dcportatiot&omniubonorupublicatio./.i.^<r- 
t14f4lfi.ff.4dl.C0rn.dtf4lf.ci camcpublicacio bonorum 
locu no hzbcttxMUtbMond d4mn4tttu.Cdebt*.tUm*.6 
extcncafccndcntcsvcl dcfccndcnres & alii.de quib. 
inNouclla Iuftinian.Dcniqi q> ad i niurias attinet.de 
quib.infeptimocapitc,po:naeritiniiiriarum,iudicis 
arbitrio^pqualiutcinturix vtindA.infumm.inft ittrr- 
M.CIar.tH S.tnuru.verfqttdro q*4 fit patu. Vlrima quc^ 
ftio , an in libello acculatorio in fpecie poena nonu- 
nari & peii dcbrat.vel an in genere fit pctenda. Re- 
fpodnnus furfi crc fi accufaror petat icu condcnai i 
&puniriferundQ forma iuris & conrtitutionu impe- 
x g tii.Na fact' qutde quxrtio fin atbicrio cft iudicantu, 
pamz aur pfccutio nd eius voluncati fed legu autho- 
r itarircferuarur/.i S hiwt fufmumdJMYurfilUdmtm. 
i Andicas Fachmcus Ingolftadii nothine collegu. 
Pro Ciuc Forobuicnfi. 
% Argvm»ntvm Consilii LXL 
Ve exaUore publico qut p/us debtto exegtt. 

- «Kw™. & v m u a r i a. ~ 

I Extaorti.publuAnt , Ututru &fimtitu txigtntuflm 

x fs]l<tfipatrrormUf*<.uutt. [itbittfunmntur. 

i DolmHonprefumitur. 

4 Uumr tquipsrmr vtu. 

« &rorfr*fumiturp*timqu*mdolm. 

6 C4p.i.itfrifump.qu4nJolt(umuonb*btMl. 

7 Bou4f4m4ttLttm*t4mpr4fumpttonm. 

8 DtU pr^fumpttt itjftt vbt mtiuum tfl luttum* 

9 Dtlmqutifit. 

, o Dtlt urtt quip4Um ^ltquiifuH. 

periUuftris ac Reucr. Dotntne tjc. Datiarii 
puudebitocxigentesquapccnapu- 
A wendum. 



BR i r i b v s pcrftnngam ea qux fcriprurru fiim 
pro rcfolutione doctitlimi mociui ote tcnusjpcr 
Rcuer.D.V.dumhacpcrtranliretfadi.cdtraofticia- 
les damnotti datoru Ciuitatis Foroltuii , t u quta vc- 
ntas in paucis confiflk , tum etia quonia non ignoro 
multiloquiu doctifs. viros plerumq; ftomachari fo- 
lerc.Non cft iraq; vllo pactoambigcndu(' prout Re- 
uet.D V.docnfumedicebac;quod tcxaCtorcs,pu- 1 
blic.ini,vcldariatiilciciuci &dolofcexigcntesplus 
dcbtto, poffiinc non folu ctuiliterin duplii , vcl qua- 
druplupuniri, vcru cr cnminalitcr, vcl vi bonotum 
rapcoru vcl pccularus,vcl furtt l vclcxtraordinaric,& 
fi pfcucrc nt & fxpius ld facian t , pcrna quoq; capicut 
puniuntur.vr clftcx.cxpreirus runc p D. V.allcg. in !. 
vni(4 Cdc fuptrtx4Cl ./i.if.vbiBar l5.il.Luc.dcl'cnna,& 
lo.dc Plarca id nocanc Lttufurti. C. dtfurt.vbi gl.Bal. 
Salyc Ftilgof Albcn Io.Fabri,&cxtenfcribenrrt,/L 
liittdti '. t'.ut inapit,lo(4tit.$.quoi tlluui ff. it pubUu. vbi 
Bar.&aliiconcordat.allcgati&qjetpcrnafalfipuni- 
ripolfint,volimcxprclicBal.iM/.i.«a.C.ierx4<} mbu- 
t#.///'.t».qucicfcrc &lcquicurAlcx.in<^i/jrip./a , Bxr.ui 
dJ.tnut4.CjUfuftrtx4tlt.se ide riiinat Albci i. turub.f. 
itmunt.iol ptn.\ crfi tamen iRcucr.Domine) fif ex- t 
^torcs,publicani,&dauariupfidolocarcant&pet- 
rore plus dcbuo cxigci in t , nulla cx przdidbs parnis 
paniri polT\int,ttx.tU ml.iA.fi mtblu4*m ff.rtbttmrtH 
fto.& iul.nrc} t (urt!.C tx qut.cdu.tnf irr«^vbigl.& Bal- 
idc cxrrcirimnot Ualtni.l.iti4m.fubn.4. vbiinquir, 
Nota cnantcdo'ocarere, vbiSalyc quoq;poligl. 
tllud idc f cquttur , & in fina'ib. vcrbis dicir, q. doluf 
&(cientia]iqiiido / pbariilebem,UIudidcrenuitSaI. 
i* i.l." q.f*rit.\h\ cxprcilillimcvoluir.qipublicanu* 
ignorantcr &pct enorc exigcns plus dcbuo,non ib- 
lunonpoccitcondcnaiiciiminaliccr lcd nec ct ciui- 
liccrindtiplii,&a!lcgattex p.ilicgatu wd.l. i. S-Jipu- 
blt(4*m.\dc fcnuc Io .dcPlaccai«<<J i.CJttxuJo trtbu- 
tt.lt.it.fubn.i.8ctcx.t*i.l.v*it4.CMfuptrtx4S h. it.Sc 
pallcgacaomniain cnncranti deducFa ^pccdere , vbi 
per publicanos , & daciariosfuiiIctfcicuter,doIofe 
&pcrfi audcpltisdcbitocxactu,voluit nnnifaci.de . 
Vitalmisui nitt tr4H.itm4Ufi.in ttt.it ttOtgtit ittu <i.j.& 
y£gidi usThom at us i>i tm tr4R.it (olltcl .ftlio m:bn,~6. 
fub *. \.vttf.tt4 ft tx4tlor.Sc ^pfccto i n hoc nullu tepccio 
contradicttuc. Stanrib.igitur pdictis , opcrx prcciu 
eitvtdece (& tn hoc colimt pundus) An cx ^pceuatis 
contraiftos ofhciales coiiec aliquo mododedolo, 
naudc.&maliria iplbni in exigendo plus dcbito,ncc 
nc.Et cxiftimo^pculdubioiclolucndu^ppartenega- 
nua.Nempc nullibiin^pccllu dedolo.&fraudeipio* 
tu apparci c ,quini mo poc 1 de eoru bona fide , quod 
quidccxtnriaiciipus dcmonfiracur Niinprimisp 
cofcifionci pdictorti oflicialiu noarguitur vllo tncr 
do dulus,nec fraus , fi quide nullus ipfoni de ali ;uo 
d >lo,aut finudc c6t(,-(Tiis cft , lcd omncsicmp in co- 
rucdlhtutiscolUnulTitne dcpoiiictuntidq>p!utd > 
bicoexigcrunrperrorccxrgillc.Norcpcrirutetin^t»- 
cclfii ncr p trltc s,nrr p fcripturas pub!icas,aut piiua- 
tas probat u dr aliquo ipforu dolo,aut fraudc, tiibfc- 
qturergo vulgata iurtl regula,qt dolustin dubio no j 
pfumiuir.fcdmanifcftiifimisindiciis^pbaridcbct^. 
quittti-Squiitlt.jf itprtb^titJ.dtlum. Cititlt. cualiis 
vulg.it 1 & pfertim in cafu lfio, in quo agitut de caufa 
tam;&honoris,q didturcautagrauiflima&maximi 

Eodct u,cu honor, & t bona fama vitx anrefcrri dc- 4 
ear Ltftt quiii. S -Ptn ffttcp mtt44*.C rau (t*f\ 6 8 mt^. 
NcuizainJi.t SjludSuptu. »1.14. Io.Iac.de Lconar.i»- 
mtSf.Stc iun.tef.\t}.n.^o.vt!.i.Mcno.dt4rbit.iui q.ti.x 
<*f*%T!. ».19. Hinc cft , cp in dubio pou' t pfiimirut j 
error.rjdolusjvc noubiliccrvoluit gi,i»(M(cittJxtra. 
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kmm.filfi,cun\ infiniti* limilibiisabunde congcftis 
puMad./N tnf ft. mi. ii. tumftquetitl. & pci I\u 1! 1« 
n*'.<G$.n. }8. rW.4. F.t hoccoprxfcnim cum nonli- 
inus in his qux (iint degcncre nuloium ,exigcrc n. 
plusdebirononcftiimpli 1 ternulum. niiidulo,& 
haudc fiat,&cu 111 botu ridc,&pcr crrorcm ficri pt»£ 
t fnjdeu t »1 dubio pcr errorcm uccurn prxdimitur, 
& proptcieacclut difpolitioc.i. extrtJeprtfump cum 
ui notAtu.cl.i.&Lfinw ttnuun.Cdt nvtr. &fimtlium. 
prxdi&anamq, iur.iproccdum indcli&is, & m his 
qu.rnon poflunr (c lubcicmliadmalum.ad quod 
confcrunrquxponit Roljtni wi6nf.4i.t1.1r.vot \ fcjl 
Abb in itnf.6% . vtl 1. Scdpofito (ablq; vcritatisprx- 
1.1 li. iojquod incafu noftrohaberetlocumdifpoli- 
nodiA.ieprjfumptw.5c quod in dubio prxiumcictur 
otficulcsprxdicrosdolufc,& fiaudulcnterpluide- 
bito cxigillc, prourctiamrccoloRcucren.D. V m 
vocr dmflcadnucdico,q>hxc nrcliimptio plutibus 
erficadflimis, &pencirccfrjg.ibilib. contraiusprx- 
("jinptiuiiib.exprocciTu rainrortmtiuoqdcrimriuo 
rcfuirar.ub.iuriditus tollitur , & cii vria prxfumptio 
tollat alum vulg.lJiumfJttnintegr.rtflu.(]\i.\nto ma- 
gispluics.Tollituritaqipiimoprxdiclapr^lumptio 
cunrra ofhcules c.x probarioiic bonar Lmx iplorum 
inptoccfludchnitiuovbcrnmc ucta,ad noranpct 
BtLim Im tjuuitm tttjtn l.qm tutuf. ptjf. & pcr eu ndc tn 
/.l.«/.C./««fi.vbicocIudit quud prc;liimpriodc!icri 
7 tulliturcx t / pbationcbonxranix,fcquiturhf.iii/.i. 
iW J11 C(tm.itltg4.Dcc tnftnf.17i.itl fenMpn.&tn 
iouf.it j.t*l.pew.iufine.\liil'tnicnf.7 4 n. i$. ttnf.io<). 
n 1 7 .m ftne.tn (tnf.t 1 7 Jt.48.1n unf.i 10.jr.17.u1 ttnf.i 18. 
n ;j &intonf.Hyn.i4.i(icmMvCilMfu4pr4U tnS.dt- 
Lgtnttr.n.<>)7. 

Scudo corruit omnino prxfumprio doli,ex quo 
iumusin faclo , tnquoagiturdcrc modica,rumuIa- 
doctcnimomncm fcimmam pccuniaiuplusdcbito 
abofficialjb prxdictis cxadam, noalccnditadqiu- 
litscc /cutorti quat uor auriin auro , vt vmctuqi dtli- 
geterproccfliim iniuctj.&rcdccalculaticuriiJime 
paicbit , minim.li], illa fumma no ccdit lucro otfici- 
aliu ,ium vnidimilcncumnificaiuiu vcic.(incere,& 
realirci rcpcriarui fadus creditor abofficulib.iplis 
in eoriilibtisrutius fummx&qiumiurjs exad;& 
leuatxaborlici.dib.ucriMonrijPietattJ,lupcrcoiu 
pignorib.vtinfraproximcdicctur,adcoq>non vidc- 
t ur h cc po (lc d 1 c 1 cxadi u pl us dc bi to,(ed por i' ccrro 
quocUmodoantidpatacxadioappcllari , fucccfli- 
ucqj oifidales ipli damnot u datoi ii cx prxdicu cxa- 
| dionevel nullu | vcl modicu ,& tenucadmodu lu- 
crum Con(ccutilunt,& j^ptctcaccflaiiiijlJisoinniJ 
prxlamptio fraudis,vt voluit Oldia tmof 161. tuup. 
Thrmdt*ler(l P.itrJiduteJl*. tnfint.s bi allcgando tc x. 
inliumbt S ir odm.ffJetrdnftdttAicnquoo: inrc mo- 
d icciTit luljnciurraudisidc voIuitA'cx tnonfj.\. 
f..ou.4_.v»l i.M.nCtnitnf.77.». 1» Rubc. Alcx.utunf. 
it.to/.i.Cra. i«t#«/. 7t.r1.16 Rol jh itnfiS jin.if.vtLl. 
«riipoftCrati. lubuiugitrationchuiusconclufioms 
rf!e,qutaverii7milenon cft aliqucvcllcdclinquere 
obnulJa vcl moduaciusvtilitatc,&c6modu A/cri- 
bcndu igitur cfl hoc poti* crroti (vt orriciales ipii af- 
firmentjquafraudi,& co ruaximciftud dicendu eft, 
1 urn in coiu procciTu defenliuo per plurcs reftcs qua 
rcnoadis tcmporibus didum olficium exercuerunt 
concfudcterprobetut,iacjiijmumeflcinu]ioriicio t 
&illioscxercitio crrorcs c6mittere,imoverodirri- 
cilltmum,&pcnc tmpoflibilc noncomittcte,&af 
iignant concludcntcm &cptimam cauiam fcicntix, 
Tpcreos. ■^/^SUm\m\nnwfffm 



Tcrtio excludirur pcnirus om nis prx/umptio dolt 
ab iftis orlicialib. fiquidc totu illud plusquod exige- 
tunr, &Icuauemnt jborticialib.lacn Montisfuper 
pignonb. damniricantium rerulcrinun eorti Jibtis, 
& dc cocrcditotes recennt damnifii atcs,rx quo ap- 
pnret , oflicialcs ipfos non habuiile ammum dr cpi 
ciidt & fallr ndi damnificantes pr^ didos.Namqj cu 
dolus f I" calliditas,fallacu & machinatioadalium • 
circumuenicndu fallcndum & dccinicndum rw/./.i. 
SJtlum jfJrio/f.quomododici porcft,orliciaies pre/- 
dictos vuluiflc dammficatcsipiusciicumuenire.ral- 
lcrc&dccipcre,cum de tota futnm 1 pccuniarum pcr 
eos cxada,&a ucroMontc Lcuata ttipcr illorum pt- 
gnoribus,illiscredirum in eoru libns dcdcimt jmj. 
/ \.S ntut4ntum.fi de wend.rui.ujtifrjf.pcc quc rcx.ita 
confuluit Fcder.dc Scnis inttnf.i 07 n 1. ad quod fa- 
ctc id quod voluit Qn\x.inttmf. j 1 9.N.1.& in terrainis 
hoccunluluitMerioi h.tnunf.jX n. ;i. 

Qturto& vltimo non leueargumentum bnnx 
fidei pdicloiu orHcialiueft,qaod orftcu cm ipfi quic* 
quid cxcgerun t,& a (acro Montc fupcr pignonb le- 
inuciur.noinocailtofurrim & clandcftincicdpa- 
blicc&palafucrunt&mlibriscotuofttiiiretulciur, 
do!o.n.carcfctpfumitut,quipallagitac4:uet y phibi- 1 • 
tu./ ftn.fi itru.mu. Bji.inrermims noftris imofor- 
rionlvrrxorif^ .j - .ro/.i.Alex.fUwfti.fn/jw v«.'.-.cu aliis 
plurib jbundecongclbspet Menoch.j/r^r/fi/rj. tudi. 
q.!ii>. i.eufu 1 4 4,.&p*44H , jCtuf.9i.n.} r . & ra r 10 prcdiclo- 
rumcft,qtiia pala id rncierespotiuspcrenorcquam 
(cicntcr,& doiole id egi flc videnrur v t probat tex p- 
allegirtis inddtg.ftn^ fi. dentunuptu & cxprcflcdiat 
M v nuc b Je trbtt r tudt.hb.i .tj r u 14 4 1 1. 

I l.rc brcuirer fcribcrc volui pou*,nc mtineri meo 
decflcm.qua quod rxiftimcm apud dodiflimi &in- 
tcgcrnmamD I.hts opusfui(Te,cxtctu fi vltcriusda- 
bu.iti contigcrinquod noncrcdidcnm ) (iintin m 1- 
nifefrimocafuab(olutionis,Dco raucntcptovirib. 
utisractam,cui (it honot &gloria&c. 

Pciilluftris& ReuerendiflimxD.V. 
Andtcas Fachineus. 

Pro Capitaneo Alexandro Moronio 1'ifano. 

Arctmintvm Consilii LXII. 

De Itttris cambu. 

^nW^i S V M M A R I A. 

r Aftu*- fjdeni vidttur fecundum etm njturjm fjeere. 

1 ittttittjmbtt non fltr>jnt 4nte 4utpt4tuntem. 

\ TrMHfjflto iju4*1o non reflring^tur *d(4uftt txfrtfim. 

4 \*tuficUtU>iof:luti*nut>L 

c SHitvnmfjclumtblig4t*<teTumft(ium. 

6 Vobjtnuneuttue fjctunt prtfumptttnem. 

7 Inflrumtntuconimt itnjlt ptrtjjm ntn hthet txtattit~ 

nen- tx f r m* (ijtut 1 jnte terdttttntm purtfu4ttm. 

8 AkUtiut gbftluttfjiiunt itnittunem. 

9 tnt'fl*ttt(Hmtxpitpttnt(4»fteju4ndtfimt4tit*rt. .^j> 
1 6 Exprrff 1 Itr* & Jptufitd vbt rtquirttur tuncgentrtlw 



SxccUenttfiitm Domtm. 

SVpeiioribusdicbusrc^pondipro Mag. D.Capi- 
tancoAicxandioMuronioPifano^capturamco- 
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p_4 Andreae Fachinei IC. 

traeumcommiflamadinftantiamMag. D.Thomx Ercam app.irc-.at cxprocrmioinltrumcnri.dcbira 

de A nrinoriis cfTe nullam, vri perfentcntiam priorij D. Capitanci fuiffe con trafra nomine focictatis lnite; 

iudicismrtitodecUrammfuir.tuncmoriuapropo- intcr prxfaros dcZaris& Antinoriis , videturmihi 

htinturquibusindu&usfuitaJreriudexadeam con- contra&us gcftus noproprionomineabipfbZaro, 

firmandam.tanquam de iurcvalidam : quibusbrc- icdfocialinomine, &confcquenterexeolibcrarus 

uiteifatisfacereconabor. D.CapitctdD. Antinorio Namfidtu vniiisffocii J 

In primis dirimr fundaram eflc inrentione Mag. obligataltetufociuminfolidum.vtperRot.Gcnuc, 

Dn. Antinorii tn fcriprura priuara manu dcbitons dtcifoj.n 7. 

fcripta , qux vinu:e ftarutortim paratam habcbax Liccr.n.vcrbaenuncuriuanonindueantproba- 

cxccutionem. tione qaando principalitcrcontingit dcenuuciato 

Rcfpondeo didhra tcriptura cfle fcriptarn in for- difputari, tamcn facitint t aliquaprxfumptioncm, ^ 

ma Iitcraturacambii.vtin cacxprcflelcgirur; con- quxhabet vimfcmiplcnxprobationis.vrpcrRom. 

fcqucnter rcciperedebcreomnesqualitates&con- ^.451 Vcl.tnc.iiiud.leprtfump.Riunjonf.i^i.n.t^.h.c. 

ditiones,quas rcquirunt, atq;reeipianrh'rerxcam- Sedibnre primo fundamcnto Dn. Capiranci, 

1 bii.Nam fjricns t aftu dicirur vcllc fccundum eius quod lirerx cambii no fuerinracceptatxpriufquam 

naturamfacerc/^ii<r».§.i«tfT/»f<rmi».vbiBan.jf tt- fa&ifucrircxecurio&caprura, non eftopusaJtctu 

wn.Iafon i» /. non omnh.num.i.ff.fictrt.ptt.Dedus m /. difcuterc de quo lam difpurarum cft. 

mimnibmtbltg4titntbm.num.$.dtrtg.iu. K\cxu.jrtH.dt Hmcfblidiftimofundamcncoacc;editaltenim,a» 

prtfump rtg. i.prtfump.ttt. alus deduxi , vidclicct quod non hicrir adimplcta 

Sednatutalircrarumcambiihxceft,vtnonobli- conditioconrcntain hacfcnpruracambii. Namdi- 

*- gcntantcquamacceptatx f fuerintDn.Mafcardus cirlitcrasprxfcnrandcbcrequindccimdjcb.antc,vt 

dtprob4tit.voli.cn1L numtro-!. & ldcmcx ftatu- cxprcffeincislegitur. Eftatitccoraunis&vcriflima 

toCiuicatisptouifumeft, vtnonconcedaturptoli- Dd. conclufioinltrumcnriexecurionemaliascipa- 

tcris cambii cxccutio, mfi poftquam fuerint accc- raramexformaftatuticonccditnonpoiTc,quando 7 

ptatx : igitur non video quo modo fundatam ba- conditionalccft, &nonprobatumimplctamfuifle 

DcatintentioncmprxfatusD.Antinorius.fupct hu- conditioncm,vtperCouar.rar.rf/WJiA.i.t.if.».i. 

iufmodifcriptura,vtin moriuis dicitur cum nocon- Noobftat quodhuicfandamenroin moriuisre- 

ftcr ruifle acceptatas a Cap. Alcxandro cum peruc- fpondcrur intcrpcllarionem farisfa&am fuiflecutn 

mfletLiburnum. commarione concordandi aut folucndi exruptura 

Secundo dicirur in cifdem moriuis non obftare bullerini.cxquain morafuitconfriturusd.Capitan. 

D. Antinorio inlrrumctum tranfadHonis facw cum Quoniam illa verba,4 qutnditigitrni Fi/?4,funr pro- 

D.AngriodcZatis,quiainiiUatnnfj&onenullafir lataperablariuum t »bfoIurumquicondition£ im- * 

mcntio ncqj conrinetur fumma pecumxdcquain voruilJtefijtort.dtcomi.&dtm. Condicioauremde- 

fcriptura ifta , & res cft inrer alios acla nec fbriali no- bet implcri in forma fpcrifica Itg. Mtmm ./. qut btrtdi, 

mine fa&a.vnde meritoobligatipfum Angcluqui decond. &dtm. rradit h.-ic.Scxiutnl.GAlim.^.&quiJfi 

fcrit.nonautcmD.Antinorium.vtlatiusdeducitur t«ntum.n.x.dtlib.&pofibnmk. 

iu di&is moriuis. Et quando obligatio cx fadto proprio defcendet 

Rcfpondco cx, inftrumcnro illotranfadcionisfa- comittiturcxcut nui alictmiscodirioms.debcrticri 

clo intcr d.Capitaneam &Zarum hunceffe&ura re- prorcftatiotcum cxpreflionc ipfius caufx non (uffi- 9 

fultate,vrdicaturcius virrutc liberatusd. Capitane- cit gcneralisBar tn l.nenfolu ^.morte.n.^S dt tpjio. nut. . 

usabomnieoquodrencbarurvigorehuiusfcripru- Etvbircqiiirirurcxprcfliodara&fpetifica , non 

r?dcquaagitur,licetnonfiatdliusracntioininftru- fufficittgcncralis/ i/jlr/i.f>^»/?W».&ibi Alcx.t». 10 

mcnto,cx quoalius effcctus rcfulrarc dicirur,vt non to.quiaforma no potcftadimplcn per tquipollcns 

polfitd.Capitaneusampliuspcrd.Antinoriummo- rttbtttrtum.n 8 cum aliisvulgarib.q polienradferri. 

lcftari Singulaficprobinnir. Vlrimodiritur, in motiuisiftjsexceptionesDn. 

Licctind.inftrumcnto rranfactionisconrinean- Capirancircqnircrcalrioicmindaginem&ideoim- 

tur multx partitx pccuniaru , & non fiat huius mcn- pcdirc non dcbuifle cxccntionem. 

rio,tamcnconcincturincoliberatio&quietatiogc- Refponderur norequircre alrioremindaginem: 

neralis & amplaqux non poteft rcftringiadcaula* quia quod lirerxcambii debcanr acccptari priu» 

tantum leu parritascxprcflas, ftluaiarioncrccti fcr- qtiam obligcnt , eftnotumin iurc. 

monis,vtvidciipoteftexinfb:umcco.Eftautemcla- Quod iftxlitcrx debucruntpriusprxfcnraripa- 

j riffimaiurisconclulio, quod licctgeneralis ttranf- tctexlccluraipfarum. 

aiftiorcilringaturaduui^cxprcflas&fpecificatas/. Quod ftarurumnonconcedar executionem pro 

fideccr'* C.//ftr4niC«t7.t.inienhocnonptoccditquan- lifcnscambii,nifipoftquamfanracccpratx,lcgitur 

dorcftiinginonpolliinf faluararionercctifermonis inftaruro. Non vidco crgo quarc dici poffir,rcqui- 

vtlate iura &authotcsadducensdeclarJtMenoch. tcre altioremindagincm,&iiccdcludoproipfbD. 

toufwi.n 5< &)*j ■* 4«- Opiraneoproquofuattottnantfeftfrariones&li- 

Hocitaiiippolito lcquicuripfum CapitanJibeta- quidx. 

tii fuiflcab omni dcbito quo tcncbatur ipliD.Zato, Andreas Fachineus Pifi». 
4 &con(cqiienrerctiamabifto. Cumtautchbcratio 

loco iolutionis fit l ftiufjclu ffJt folutio. btc Honde- Pfnquodam inquifito libcrando. 

de11scmf.4i.num tL.ltb 1. (cquiturcodcmroodoli- . WjtTJ!' . 

1 / ,-/-1 /r r rirrf» Arqvmiktvm Consilii LXI I. 

bcratumccnletiacfifoluiflet,fiautcmfoIuifletDn. A "*' 

Zato qui crat locius D. Antinorii , cflctlibcrams ab De tjutbujd.tm lcutbtu tttdtais dcltch. 

altero Ibcio , vt aiias dixi adduccndo decif Iofcph. 

Lud.Luccnf i{ ««f.ij f>i4- p*rt.i. ergoiftalibcracio S v M x a r 1 a 

qux viiniolutioniihabcteundcmctfcdtumprodu- ^tMjS^^wA 

ccrcdcbct.vrlcilicct d. Dn. Capir.mcus intclligatur 1 TtfittuUnnnenfuntpnhi^tmmtrum. 

cflchbciacuscuainaD.Antinerio. % Mintm 



nn orum Llb.II. Conf LX III. uy 

t Umtrti to . dnnuntnftmttdonti ttftumcrimmdlibm. nem cum alio eittfdcm fpeciet , nihilotninuc eft di- 

3 TfjUsLttitintnddmituctntrucltruum. ucrfumquoadidcnrirarem,&ideonon probancvr 

4 FdmvavtXu&dbitSimntntHtdontmttftu. confidcratMonaldusiLrM/'. \.num.6^.&yo. 

5 TtftufinguUrtinta probint. Quinto. quiacumdiditcftcs t non vna tantum * 
4 Ttjittqutpdtwntur plurtt txctptunu ntn ttniungun- excepnoncm parunrur,fcdplure$, vrpatctexprrdi- 

turjdfjtundum probintntm. dis,hdem nou mcrenrur, quod proccdic ctiam , vbi 

7 Suftttttuintnfufficmntdditndtmnjudum. veriras alirer haberi rion pottft , quia iic inhabiles 

8 Dtltdum (tntrd ndturum rtqumt vtrsm&ltgitimnm non coniunguntur nec admirtuntur D. Carph. tuuf 

probdtuntm. 6yn.i~ M>.i. vbidirit omnino eflc reticiendos pto- 

9 BtndfdmdtlUuprtfumptitnti& indicis. pterduosdefe6rus,BuriacMa/.7oji.4i. &inrermi« 

10 Ttrqutrifdctrdtintquutxuidmu ^ntfidUm dtlrimt- nil noftrisRim lU.CM^igo.* n.//v.i.Iu. Vinc.dc H6- 

ntfitd. ffjmai ut. dede is ctuf. i oo.u. i 1 . G r a rn . t tnf. 4 c. n . : i m fin. in trim. 

11 Ttrqnmnottpejfuntmdignudttctnftituti. Sexro quoniam ex prxdidis negari non porcft, 
lt lndiiUgrdHttrdrtquirittHtrdiittuum,<judm(tntr* quodtantumquardaleucs fufptciones ortri poflunc 

Lucum . cx dcpoitctone didoru m rcfliu m. Ncmo autem t cx ' 

!j FaruMtxirdtrdtnufldntnhduttlttum pbi ttrtuult- fufpicionibusdamnindebct, vt bcnedeclarat Ant. 

tu* ijjtntn pottJJ. Gomez ttt.dt dtltQt.cdf. n.t#/. vlt. mf. ddutrttidum. 

Monald. dxmf.tM.9j. 

Chrifttnomtne tnwKttf§. Prxtertimverocumagarordeprobandoa^cfl- 

tra naruram ,quo cafu requiritur vera&lcgt cima pro- 

IN caufa D. N. vifb proccflu informatiuo conrra batio,quiaprxfumpcio | naturalisexcluditpre. ium- ' 

curofoimaro,rcftro&confuJoRcucrcndiiTP.V. puoncincontrariamvtpereundemGomez. Ug.io. 

eiuspartescfle,ineumab(bluendo, tanquam non Tdurt.num. iS.rctcrt& lequirui Monal.dtM/!i.a i$. 
rcperrum culpabdem ex badenus dedudis in tis cri- Sepri mo quia exproccitu ipib informariuo rcful- 

mimbusacdcltdisdequibus accuurusiiue dclarus tatprobatioDonxfamxtexaiiquib.rcilib examina- j 

tui t, oni ; llo proccflu dctcnliuo pro bono pacts & ad tis,ex oflicio quc, clkiir omnes fuipiiiones &tndicia, 

euttaada icandala,&inimponendo tflts acculaco- quodproccditetiainiricuJparodcSodornia, PariC 

nbus fcu dclaconbus iu pixicnti cauia perperuuin <f tM/!iM <pn loquiciirprxcifcni tcimintinoltiislo. 

lilcnttum, fubpceru, nec nonctiamipu N.contra Vincen.HondcdcBsi.(»n/!ioo.Mimao. 
didoiaccularorcs.prius re communicaca cum Re- Odauo ccrtumcfttorquerinonpoite.-quiaindi- 

ucrcndifLfupcnore, &illiusauthorirareomiiia ex- rilquxcunque non iunt (ufficicnria ad faciendum 

pcdiendo.necxcauuumleutalicuiusinaJtoccaiio torqucri faccrdorem , niflaliastde delido de quo 1 * 

naicaturpcr quam Deusot?endarur,& moueur ra- inculpaturlitinfamis, AbbasanriquusuK.jrM». dt 

lionibus&fuiidamentts.quxbrcuirerexponam. dtpofut cftcommunis K\v.\ii}.\n.i.ttt.dtjduli. &: ira 

Fundamentumefthoc.quiamhiicft in proccflu inpraxiiebtsobrinutu^didtMaru^.y^.jf.clcitafer- 

lcgitimcpiobatumcontrad.accufaium:ncci|i(cali- uaridicitParisdePuteorr4<?.j^fl(fk«/iw.r4^.5 n.7.Boe- 

qutdcontciTuscft: ucciuntindiciaproptcrquxcor- n d*.t'.\C>\. Diaz mfrdil.cr.ru xdvo xup. ii7mouiflImc 

quetipollic , aut inaLquaro cxtraoidiiuiiipccnam Farinaciusrtfi:4r^if/f/?.4i./utJ».fT.w/.t. Et confucru- 

condcmiuii , confcqucntcrabloluenduseft,Jeain- doincontrariumnonvalercr vrpcr Monald. d.unf 

dum rcgulasiuiisomnibusnoras. i.mkdv.So. 

Quodautemresitafehabc4t,oflcndomultista- Imo non valereconfuetudincm vtin dignirate 

«ionibus. conftituri f torqueri poflint , & clericos olnnes ra- 1 1 

Piimarariocft,quoniam in proceflu infbrmati- rioneordmisctTe in dignirare eccleiiaftica, & ideo 

uo,duofunrranrum teflcspucrt 14. ciiciterannoru, rorqueritidpoflctradirpoftaliosquosatat ibtden 

qoiconrracumdcponuiir, quod volucnc cos oJcu- Moruid. ifjua.8:. 

lari.cktangercpudenda&iimilcs aclus tacere, qui Nccobftat fidicarur conrrarium icrttan de con* 

lunt prxpararoni ad adum nefandu,qui quidem te- fuetudine.quu eft malaconfuctudo & reflringenda 

1 flest non funtidonei vrin termimsconluluit Pani. adeaIocaprxcilc;nquib.vigctpn5r^rr«/m.« 78. 
tonf i65.//t.4.traditTlio.Gram.ti«»/^40.w.i4.c" )< /• Etncgarinonpoteft.quincontradericu trcqul- l3k 

1 Eteftiurisrcgulaquodminorcst iOJmnistncri- rantur vrgencioraindiciaquamcontralaicum t cum 

minaiibus non tccipiunruradteftimonium.r fittfttu dignirai liccrdotalisnon mediocritcr rcpugnctpt^- 

S.tn ttjltmtnittm 4 qutft. 5 . Ci . jm. vbi fuprdnum. 17. fumprioni dclidtt vtper Farinacium vbt fuprn nu m 9 . 

) Sccundoquia(untpucrilai<.i,quitregularitern6 Ethocfuppofltoverifliino ftante quod prarfatus 

admttiunrurcourracicricumtincauucrirainaliai- N.torquertnonpoflit^ iequiturex eoaliaverifltma 

intnaliter mota etiam in criniuiibus exccpris.Claius cdduiio, q> necpoteft etia tn pcena extraordinariam 

S fiujudfl.n.ttrf.prdtiTtdqudrt. condemnari.quiatvbilocusrorrurcnon eft, nun »3 

Terrio , quia teftes prardidi patiuntur aliquas ex- poteftcfle locus pccnzcxtraotdinariz. Nam ita iui e 

ceptionesmam vnuscftpaupet&vfisfiliusMurato- conftttucum&reccptueft, &cdmum docloruien- 

tts,alterelt ncposfratrisN. quifacilepofletprobari tentia, & voto, atqj itaieruaruf , vtfireusfitconfcf- 

inimicus acculatt. Paupcr enim,vdis,& abicdus, no fus vel conu 1 du$ condemnecur,ii vero femlplcneav 

4 cft t tdoncus ccftis in cauiaaiminali. Anto Gomez. batum (it, dclidum dcbct torqucri (1 perfbnxquaU- 

dttUltdt.Cdp.tiMAi.vuf vndtumt rtptlthur. in termi- rasidpatMtur&aliquandocriacxtraordinc puniri: 

nisno|}rj$Mariil./ffn/.iS.K«»M.i9. MonaIdus<««/"i.n. fi vcro non adiir conrraeu icmiplcna probartodc- 

51. Muiro magis initnicus vcl conunguineusinimi- betabfuluiClar$ fin.q.Ci.inprtn.GomJttMdtlicltx. 

coium MonaJdusii».Ji.icu n.ddfintm Monald.<4.<M/i.s 87. 88 &tflccftca(us 

j Quartoditiht duopueri iunt iingulares in fuis nofter. Etitarcfero&concludoialuomelioriiudi- 

didib ,qutlibcremmdc jctudiuci(b& lcparato de- do.DatumPiiisdici(. Odobris 1600. 
Pouir. hcci erum vnum dclidum habeat limiiuudi- A.Fachtueu5,V.LD.&oid.Profeflor,&c. 
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ProIlhiftriSenarore D. MarioCafalio 
Bononicntc. 
Arcvmintvm Consilii LXIV. 
Pcndcntc nullaatetjrefittuttone m mtegrum 
quando extxutto ret iudtcata pofit cocedt. 

S V M U A * I A. 

i tiuBudtk txctptit qtuatia mm tmptdidt txtcutitntm 

ftnttntid. 
x Dtttdm. 

3 xtfhmiont in inttgrum ptndtntt qusndt txttutu ftn- 

ttutidfidt. 

4 Dtttdtm. 

5 Dttodm. 
t Dtttdm. 
7 Dtttdtm. 

% Rtftitutu mintrk htu ddtur tx ntgtcit qutd trigmm 

bdbutt txptrftnd mdiork. 
f zxtmupatpottR&detndtfitTtliquuUtit. 

Chrtfit nomme muocato. 

INcaufaPeriUuftrisSenaroris D.Marii deCafalis 
Bononi<!hfiscontra DD .de Cculis alias fcripfi 8c 
obtinui duas coforraes fcntentias , qu* faciunt rem 
iudicatam , fcd opponitur dc nullitatc , & reftirutio 
tn intcgrum pctitur.vndc queritur an pcndete caufa 
nullitaris 8c rcftitut. inintegrii , executio ficri pofllt. 

Ego puto ficri poflc : quia exccptio h*c nuUitaris 
requirit altiorem mdagincin.quo cafu exccutio non 
limpcditunquia f talrinulUtasocuIocerninonpo- 
teft Barti» /. rnud.CMtrrtrs «k.noui(s. Sebaft.Mcd. 
Rttd UdrtbMttf.\*um.i.ObfcMcif. 154wm.x1.Lan- 
ixXL.dtdttau.pdrt. ix i7.».7i.tttMmtnt.nutuptni. 
Sccundo quianullitasruncimpcdit execurione, 
x quando f naicitur cx cifdcm aAii , aiias feais , quia 
tuncpfumiturcalumniolc moucriRipai» /.4. §.<*»- 
ioii»4X«mj«.ijffcniiia^.Ruin.<«»/;i4«-^/^' w ^« 
4/fcfaMprda.ttUU(idli*u.i J1.7 Ji.8. LudMtif.lMt». 
x+M.i.Gtbtutvf.d.l.u.iQ.ub.i. 

Tertio , quiafuirpctira f cxecutioantepctitam 
reftiturionem quocafupendentereftitucionefitcx- 
ecatioLiuceWM dtttntM 6.Umuu.\iM.i6.pdr.x. Pu- 
tcus 4aif.i8t/i.iJi.i.Roti«i/:j46J» Wt-*» 
. Maximcin f cxccutionc reuocabUi Vcnilitttf. 
, jjoj^r.i.Itcmmaxime tfioflcraturcaurioMagon. 

dettf.Fltrtnt.iH.n.9' 
f Maxirnceriam,vtincafuno(boJiuUatcaulaap- 

parente lcgirima htfionis.ob quam rertitutio in intc- 

grumadiuuctur. Beninten.rf«i/B»wi».85Ji.ij. 

Sed rcs cft indubitaxa in cafu noftro', quia cum 

fcntentia lata fucrit t[contra dcfun&um , proucin 

7 fchedula Bald.M/Vj.j. num. 1 1. Ctd. dtfuu.qudftnt art. 
qudut.&ml. i.cMftnt4xbrtuU.mit.c\ub.ttnf.iQJt.6t 
Iw.uVintMnufaj* d*ft.prouff.num.t yconfcqucnta 
agiturdchisqgeftafuere cudcfun&o qui crat ma- 

■ ior.quocafuquando restoriginchabctamaioreno 
cft loais", rcftitutioni in intcgrum Aftlid. in puncto 
dtctf. 1 1 i,Odd M ftfttt. tn tuttg pdr. 1 jq. 1. n. 8. Rota dtttf 
^6*.4fdr.ttnntuijf. 

j Et pcti poteft executio t & indeficri liquidario 
VuxMdf. 471. ».i.Ub.x MigMtif.Luttn.^tptrtttum. 

Et quiaalias m RotaRom.deciiiim cft idcmin fi- 
mUi cafu , placct pro maiori cofirraatione di&orum 
ipfamRouedcauonemhicinfererc. 

Andreas Fachincus Pifis. 

DOmini in qua-ftione propoiita omilcruntil- 
lam dt ipuutioncm an aducrlus ucs conformcs 



minor reftiruatur ? In qua Rota alias varie proceflif , 
&alias fccuta eftopinioncm Bal<L& Alcx. ncgari- 
ua,nc tres fcntentie. ranto difpcndio&laboreobren- 
t» fint ludibrio.aliquando fecuta cft optnioncm S*- 
licatfi r mat uum , y r plene per Caflad. dt rtftuJm inttg. 
da.i. fWM. j. Gdtem quando vel ex nouis , vel ex anri- 
quis aliquid appareat , quod pnefumprionem ca- 
lu nin ix cxclud.u. quam ctiam varictate opinionurh 
ictcrt Apoil.ad Calii.in l.rnud fubn.l6.m vcrb.nunqud 
nt Uitdt.yprtutUL&c CouuprdtljfUdfi.ltb.ixdp.iyn.7. 
' Nec eria omnino placui t, quod in (polio non da - 
rcturreftiturio, quianoc vidcturdubium.fic habere 
mulramdifficulutcm : Vidcmus cnim quod in fpo- 
Uoccclcfiareftitnitur. Io. Andi.mt.i.n.i.dtinuutgr. 
rtftjn 6. 8c ibidcm A nchar./ii iwm.4. Gemin Mtm.6 . 
Fi .mc.au . 4 .prtptfn A cchil. dt rtftttM tnitgrMtif.y & 
reftiranodeiure communi coceflareurdatexecn- 
rionemreiiumc.Ani.Ang.«rrfm.<iVrf/f»f.i»i»ifjrjj. 
). Scd quicquid fit dc przdidtis fuit rcfplurum in ca- 
fu dc quo agitur nuUo modo locum cfle rcftitu tioni 
inintcgru necdebcreretardari cxccutio rei iudicat(. 

Primo mon funt Domini,quia in cffcctu nihil gc- 
ftum eft cum minorib.ied fenten tis fun t latx, altcra 
contraMctcUu, altetacontra procuraroremdomi- 
num litis crYcclu,imo nec hodie apparcr nuUu man- 
d.u u minoru apud acla, vnde ccflat refb turio, vt pct 
Bai.Bal/.'.ai;i UuccV alio$iB/.x.( .lUdutr.vtvd.p^vt. 
bcne pcr Bart.t* dutbM btrtd &fdU. S puptUu. n.i.& t . 
lariflimeCurt Scn.tinf.it.ptrl. Emilm.dtmmtr. RoL 
ctnf.icn. 1 4. ii .1 . quia vt idem rcfcrt , vcrba edidi de 
minorib.loquuntur dc gcftis minorib cx quib.gcftis 
fint lxfi,& infcrunt quod fi nihil eft cum minore ge- 
ftumjicct minor fit lxfus,non cft locus reftitutiom, 
qui Rol. tcftatur de c6muni cx men tc Bar.&r omnm 
$n l. tum filtm fm .%.inbdtM vtrb.tbltg. Idc Bar. & alii m 
l.fin.Ctn qutb. CdM mtegr. rtftu.ututH nectfidrid. 

Secundo quia pcritur reftirurio ad efTc&um op- 
ponendi teftib.qua; dc iurc non cft danda , quia 00- 
ie&ones non funt odiofie,vt bcnc refcrr Cap.Tho- 
lofin.dtdf. 5). Imo nccproptcr in tcrrogatotu cora- 
mifla daretur in ftirurio dMt.ft, 

Tertio aliqui diccbant, quodnon videturrclc- 
uansreftitutio ad erTcdnim, vt tcftes pro Marzeriui 
examinati contrarium dcponant K o t dt ttft. dttif. 151. 
1» utu. quia omnino ftandu cft primoeoru di£ka ipcc 
plura ibi allcgata Abb.M (uum m ttn.fubu. u.rtrf.dUt 
txmttrudUt.8c ibi Arcc. num. 5. 8c Fclin. num. 4 .vtrf.t. 
antl. dt ttft. 8c cft communis opinio prout attcftat ut 
Qox.Mttnf.i7{ub ».\t.T&f.&ddttdfirtttri.rtl.y Dcc. 
i» ttnf.lt ^.n. 6. Imo ii tcflu iuratus poft mduum rc- 
diens deponat contrarium eius tcltimoaio vltimo 
non crcdttut t um proptcr longum interuallum,tum 
quuprx(uraicuriubomatus,cV: apirteinformarus, 
rumquuapparct varius infuadilpofirione, primo 
vnu dcponedo ,pofteacontrariuvt dicitur adLrcrS 
mi. dtctf. 19. Imo fi teftis in morrisarriculo dixerit fe 
falfum dcpofuiile non nocctparti, vt habetur pcr 
BartoL m/./i quu tngTdui.%. i.jf. dd SjlLm. Bald. in tutb. 
fittftkprtdtUJm.fubnum.yrtrf tertu,qutdfiuftm. C. d» 
ttft.& tn l. gtntrdlutr. num. 1. Ctd.dtntn numptcun. 

Quartoahquibusplaccbatnon eflclocum rcfti* 
tutioni,quiaquandoobltgatiohabuit originc con- 
tra maiorem non confidcratur peribna minoris. /. d- 
pud lultMum. mprmc.txqutbm c<ut. nu. DoCl. md.S.i» 
bdt. nec fibiconcediturrcftirurto cx cdtctode nu- 
nor. ItaRoland.rf-f/ipr4»«m.i. 

Quinto placuft rano pcrinformantes dedudfa .-q» 
cum pnmoioco um pcriucUctcxecutio, nuncpcr 

roftitu- 
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tcftitutionem in integrumnon dcbet impediri Tel ftffrjfmS Jttm ftmttmt.dt 'mtm.&inrtf.lomnttfofU' 

rcurdariexecurio Paul.dc Caftr. in tutb. qutfuf.fub U.n. x 7 .Mmfttt.&mr.iXcunxxonf.4.num.S.Virxutc- 

num. i.ttrf. ptl dtc mtlm. tut miftt^b txtattunt. C.dt nim di<fbrum daufularam ialurarium eft , vt intcn- 

frtt. Imftr. »f vbi eriam artcftatur alias ita ruiflc iudi- tate, vtdcantur omnes a&ones,6?iura,quc cu mulari 

catum.cV trad. Ripa. tn l. 4. S.ttndtmnttumtnttnum. poflant,ad not per Vi-ru.ienf.^.n 4 1 .//4. 1. Io.de Am. 

x\.vaf.dutu*%d»fttumnfittmt».fdtnmd. Alexan .«» ttnf.6tjt.\r>.&tUbiftfim. Quaproprercuinftramen- 

xonfit.initl.fin. vaf.quu ttt danumfaftitutntm rtfti- to per O.Guarinum produ&o cuiusvigore conccpta 

tutttnk.Ub.6. Socin. in confil. 78. fub num.4,. itrufin vt- eft ciiuperitio.D.FrandfcLariofus pater d. fui prin- 

lum. ).Put.diaf.io dertfttt.in mttgr. &mdtcif. irfj. m- dpalisftipuUt*fueiirrerras,dequib agltur.jp tc.no- 

ttp.dtt utmmMb.x. Cotta duif.\6\.&dtaf. 178. 8c iu mincacviceD.Gineiir*matrisd.Luci«,riHT,rcae, 

dixeruntDominialiasruiircrcfolutumtnvnaBene- aciure medio formata didtur eius pettrio, coatra 

uentanacotamluniodicxy. Noiicmbnsif 57. 8c m quamnihilopponipotcft: quandoquidcm clarifli- 

alia VcrcclJcum dcdmarii coram R. P. D. Epifcopo mum cft,quod vbi ftipulatio conccpta cft, pro ie , ac 

uputAcquen.«.Iuliiijj8. nominc.tcV viccalterius,runcvalet,acraortuofti- 1 

SextoSc vlrimoprxdicUcronfirmantur,quianul- pularore,eiusporrioiurc accrcfcendi ipccUt ad Lu- 

lum ideft lpcriale, vel etiara generale mandatum ctam,ita iiccbr.it Ban inl.fi mibt & 1 tti» n.+ vafqui- 

minorum ad pcrcndam huiuimodi reihrurionem. d»q 3 t4nctditurfk.dtvirb.obUi.Qucmibi icquitur Iaf. n. 

Imodtaraparteaddocendum de huiulmodi man- ujnfin.va.vlimo.cxco quoddicit Bart.quostefett, 

datoii quodhabet, apud aoU vique ad hanc ho- eV fequirur Pctr Io. Anct\.q.i9.n.x.y&ftq.lib.i. vbi 

ramnullumexhibuit, quareltne vlla conrrouerfia, chcir,idmaximcverumcflc, (ecutatarificationeab- 

Dominidixerunt eflelocumcxecutioni,cVc* fcntis,cuiusnomincftipulatiointeruenit,quxindu- 

ProD.IacoboLattofoForoliuienfc tl^S^S^^^^^u'^ 

. _ «us,leueius,c^dcbcturexipfoconrra^hia!lcg.Dec. 

AhovmswtvmCohsiihLXV. nnf.ii 7 ttl.fin.8cCn.i 7 6.n.6cx quib.parer.cj valet 
De claufula falutart Lbcllo appofita. De eltti *»cu nomrhe cxrranci, dumodo fcquatur 

j t~\ /f ' / 1 r rt niuficaiio.qu?mandato«quiparaturPoflidcdoim- 

mendattoru: Defllpulattonc altenfaUa. mr D.GineuumateiD.Luda Iterras prxdicUsante 

De donattone CAufa mottis afiltofa.fafls, cius moue,8c noft eam.d. Latiofus vri pater » &Iegi- 

rimusadmiiuftratotLudz,ptouttcftes,pro iuipacte 

a examinati,omneaexprcfledeponnnt,vriq,dracar 

t CLmfult ftluttrts ItbtUt quid efatntnr. contractum prxdidum rarificaflc.ergo ad d.Ludam 

1 Sttfuldt»frift,&u*mm&rict4tttrm,tdltt. tanrafpecUtexaao.cViniDfamfolaratranskraeft 

| SttfuUtt» titatfttU vtUfbiurtmtntum. acfco.dc qua in inftrumeto pdi<£o,iuxta thcori. Bart. 

4 Fefitdaedutturmulurbtbtns tttulum fut d»tk t tnd.lJimtbt&Ttti».tumfufrtdulk.Ucct\icAiutCfttiK 

Utttmtntmfattfut fructm. abfentiaD.Gineurx,proean6poruirfieri ftipulario. 

j FefitdtttquuiictmtxtituUfrtctdtniu Quoniamretpondctur,quodftipulatioaltcri facla, 

5 TtUmftm.ttfitriH»nv»ttil. licctabfcnti.valct fftantc iuramcnto,proutind.in- 1 
7 Stttutum Tttuttns omnts txttptwna , ntn inttEigitur ftr ument o,late (jxbt.ttt.de vtrb.tblto. ttntl. l n. 6f.f»l. 

rttxctrtumo^tfroutntttxfafonnuffntn. joj JJc vltra cumlarc profcquitut Porr^fwf 17641.JX. 

I EmtntUtttduUrntoruUbtllt fotttlfitri rfyutudftn- cumplur.ftq. Aiex.i8jj».7.er8Ji t .<.Parif ioiji.ji.IA 

ttntum. j.quem lequirur Anch Jq.) 8 .in fin.vabkjtnxut. 

9 rabdTdutiuAofadnturrtfttitientmfufTddicltrnm. Nccpotcftujd.quodpoflcffiomariti duratema- 

10 FtUmftm. dtntrt ttuft mortu non ptttsl firtt frttuU trimoniodidturiureUnuliaritaris.ergoduspoflef- 

tonftnfu fttrk. iionoeftinconfiderarionetcu canquanullaartcndi 

II VtqutMfmutonftufmfrtfumtturmfrttidifTtfiitm. nondcbctcumnodicaturpoflidefe,qui iuteUroi- 

ChrtfltnommemuocatQ. hariratispoflidcr.iwik,^»^. 

J •v(uoniamrclpondctur, quod muhcr habensti- 

AD fauorem Lariofi contra Fufchinnm , breui- tulum iiix doris , eadidrur poflidere , licctmaritm 

ter matcnara perftringendo , moucorex inrra- rrudhis pcrceperir , ex quo f confidcrarur perfona, 4 

fctiptis. Namcxacusdareconftar,quodGuarinus (.j.uc titulum l^bciS^cxonUo.n.ytnfin.&n. 4. Ub. t. 

habcnsmandatumid.Latiofo, vtifiho, acherede Cnt.iun.i6l.n.ii.vajmnobJUtttumqutdfrtfttm.\bi 

D. Francilti cius patns.ncc no patrc, ac Jegitimo ad- didt.q» quando bona funt vxoris , daro quod vxot 

ininiftfatore Lucixeiusfihx, prout in d. mandato, patiatur virum in bonis fuis facere omnes aclut in- 

quod eodcm inftami* vna cum eius pcririone pro- duccntcspolfcflionem.umcn maritusdidrurpofli- 

duxit,in cuiusperitionisprincipio appofitaruitclaa- dcre iure Umiliaritaris, &percon(iquens vxor did- 

(uIa,oinni meliorimodo,& in fine ipfius^lia falura- turpolfidere,& no min t as,Sc fubdit , fecus eflc qul- 

ris,fur«rquibusomnibusclcfingulis,&c&iempcr domaritushabct rituium, quia tunct prxfuraitut S 

repctit*inomnib.fuufaipturis,quib.ftantib. infc- pofliderecxrituloprxcedentiidemtenctCraa.Mn/r 

1 ro.quodquatcnusfupet thbcllodubitaricoringar, <-,i.n i.N ,rta < >m .!<,.& ftqhb. \.t\\hi,n. ix.dint./j» 

lnttfprcuri dcbcr prout eft fauorabilius adori.t/f fulfidt haberequcmcunq,titulu,6t:inparaphernar 

qmt in:tttent.dtiud.UCin rub.cMtdtn.infin. Caftr. cenf. lib bonis idem tenet Bouius dtJUt.vrb.frtfcrtft.gL19. 

i'i9.n.:./ii.i Socmltttfrtttr.S tttmfiiurtua».n,x.d$ n.\6< ) .cumfi.\.f->l.%< i .\nptruu. Poll moucm igiturd. D. 

mnm.8c impropriati debet vt condudat intenrionc FranccV D.Gineurx , quo rempore porreCU ruit d. 

hbcluntis,vtpctcnndcmSoc.ml.qu»tia.x.u.t.dtrtb. petitioGuanni.didturquodipiaLudavriheresma- 

M.ml.JiUmftm.n.xdecond.&dtm &ml.dtutrm.n.\t. tris.teu pr^d . Latiofusciuspater ac legitimusadmi* 

fnl. m^rr.&adcofauorabiiiscft, quod furhcitquod niftrator, inqu€ translatafuiraaao cx ftipularion» 

vcfba libclli cx larga vcrborum iignificarionc poP d.D.Franc.iplaioladidturpoflidereex cuiuspoifcii 

fint coududcre,adUuoremhb9lhmtis. UUnljtdttfi fionc ratificatus fiiit coturactus prxdii tus. 

LL 4 8t 
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Et quamuis prxmiiTa vera fin t, quo J omnis aftio u t, quod fi caufaexprcfia non clt apta , vcl cx pluti- 
aJ tcrtas ipfas confcqucndas , iutc accrcfccndi pcr bus oiprcilis,vnaclt apu, aliamcpu, iicaulacx- 
mortc d.D . Franc t ranslata ii t in peribna d.Lucix vti prcila iolaclt incpta,tunc libcllus cu incptus, & ab- 
hcrcdiscius macris, &nullusahusaIiquodiusprx- ibluctur reus ab obicruauonc mdicii, refcruauu- 
tendcrevalear.adrouendaumcnfubtcrfugiaparris culutcdandinouumhbcllum,&racit Aiulwer/i t§ 
aducr{x,uc^ruitgcneralis,&ipccialisrenunciatio, ;^ num. 1. Scdincalu noiliopioductuiu fuit icila- 
pei D.Iacobu Latiofura patrcrn prxd. Lucic&prc,- rocnrum D. Gmcurx & pctira cxccutio illius lcgat i, 
ftita fidciuffionc in forma, quodd. Fulchinusuon dcquoiniplutciumento, & licclt vna tantuma-» 
molcib bitur ab alia quaurspctfona, occafione prx- cti u exprciu , qux inepta cll, vndc non clt intcrpre- 
miiT^obligationisterraruprxdiclarum^cxquibJpll tationilocus, vtexiupradi&is. Nccoxtcndipotcll 
Fufchino confulrilm eft , q> vnicaiblutione conrcn- addonationem cauia mortis, cx quocxprcllim 111 b* 
tabiturLatiofasvtipatcraclcgitimusadniiruftxator bcllodj&umfuit, quarcpcutlcgatumtllud exequi 
(LLucix. quxverba iuinacurarclauuafuiu, &rcpcuuoncm 

Quo ad petitam Icgari exccurioncm.omnino re- acrelationcmt operantur corum,qux iu prxcedcn- % 
f udendLuei\Fuicmnus,quoniamfiliafainiliastGi- ridicttuintDcciiio»/! 465. num. S- Corn. 5. tol.pt*. 
ucuiatcftari noiipotcltDui 4 r:t.Jr4/f.r r /?.;».(/« fc«i/ai mfm.lib.i Paiif 1 .^>ji<w 14. /i/vi.iS. huhi.il /ii-r. :. er 
b*b ttft.fdBjtutn.i.& ftq.fol. 1 . tnpdruu.Rui.tn (tnf.ia,. %6.num. 88. ttdlib crgopctiuo ipia rcuringcnda cit, 
num ii.Socin.m.i'16. 1. Cl.u l.b. 5 ftnt. Sttflamtntum. adipfumlegammfupranominatum Anch.f 20 n.j. 
uuifi.iX. vtrfvtTdtgitUTtfl , & indubitdtdcom.lufio.c~ 4- (umftqJtb 1 igitur&c. 

/1(1 yipe.vbi ergo cx forma iuris non datur a&i o , eui- Qupad meriu caufx,dico, quod d. pc titio nulla- 
dcntctconiutdcineptitudinclibelli , & peritionis, tenusdeimeproccdit , quouiaprxfupponcndoct- 
noquc iututum ptonibcns opponi cxccprioncra , iam,quodvaJcatdonariocauiamortis,intcriamcn- 
7contrainurumenrBm,prohibettopponicdtraper- tou&apeciUaverbainfinereltamcnriappofiu,ibi, 
fbnamattoruSocin.MOw/ j,\.num \i.lib.\. Aiiton. & valeai ialteiurecodicilloru veldonatiuniscauu 
kQi.mittxttut.tnfh. tyq.Kom. &ibiIatcAdd (tnf. moiris,dcquapcrSoa.i»r#»/?<ii.»i<»».5./iir .i.Dcc 
4i.».i.vbi dicitquod ihnitununquam cxcludit ex- i<)6.num.x.rtrf.ftdt4mtnbuntnobflanttbm.Timcn\.c\ 
ceptionem nullitaris,maximo fi prouenit exdefc&u nonproccdit m cafu noftro, quoniam ad hoc , vt h- 
pcr(onx.!^cnt!5,latc Vant trjd .dtnuS. tit.quupoff.di- liusfamtfias pofiit faccre donationcm tcaufamot- 1< 
ttrtdtnuU.n. ^i.cumplurtbui ftq.maxtmtn. ij.rom ftq. tis ,non luihutgcncrahs confcnfus.lcdfpecialis, ad 
dum dicit raaximc id verum , quando nulhus reful- donationcm caufa mortis ficndarn requintur Rom. 
tatexfaciea&orumGnrnmat. is ttnf.^.nu. 35.01« fiion^ jii.»««.i.icquitur Mant.iji.wii;».^ 4 <:«»j/r^. 
flurtbm ftqutnt;bm.Sc magis in tcrminis Ci ot.i» (tnfiltt ltb.<.ciua alhs,vt per CXudib.ftnt. 4 . S . dtndttt.6 quafi. 
;\.nuin. ^j.iunift^utntib.vhniicn ,quodmantuspo- ftrf.futctfiut qu4rt4nlmufmodtconftnfm.fol.mtb1 fju 
ceuaJJegarcnulliTatCdouarionis fr.dx vxon , con- mpatuu Soan.dttt.ionf 11 i.»u»i.6.w/i.vbidiutquod 
funtc raauimonio, nonobiunte cxceprioncptx- honfufhurgencfalis,icdrcquiututcxpic(iusaddo- 
ibta, qwatalisnulhtasrcfultatexuacaonatiorus, nationcm cauia mortis Abb. ctnf.^Q.numtt.6 hbr x. 
Ruin. ttnfilu 7 8 . num.i. Ubrt 4 .liarba.j 8. 1wm.18.aun Cyn. in L fttuum. num. 5. Cti. qut ttfld. fu. ptjf. v bi . ii- 
fcq.ltb. i.Rip.ltj.i.$.JiquiiU4.numtr.4Q.dtvtib.tblig. cir,ponc,quodriliusramiliasraciartcuamcntumde 
Dcc. in t. tx pmt. x.fub num. 5. vtr. qturtt fdEit in txu- volu nute parris,&dicit in hne,ii n6 valet iure teiu- 
ptiont qvdttlpnit whd 1 tttta:tmptrfond.dtefj'.dtitg. ihntc racnti , valeat iutcvltimxvoluntatis,nunq"idrch- 
crgo inhabilitate perfonx tciuntis nuJIa comperir cuinulireitaraentotrahanniraddonarioncmcau- 
acti o, crg o inepta pcritio.Igitur &c fa morris. qux poreit fieri de coicnfu patt is,& arguu 

Nccobiutquodexadueribdicebatur, quodlt- quod itt, quia tantum opcratur gcncralc dictum, 
cetiirpcrinexccutio lcgati radcipcrnliamfamilias, quoadomnia,quantum fpecialc ad fpecicm,& con- 
Camenlegariappcllationelatcuimptovocabulovc- cluditconttarium, quiain donationccauiamortis 
Bitdonatio,fcdverbalibclliimpropriantur,vtfufti- requirirur conceluoipccialis, &citipecialequodi 
ncarurhbellus , maximequandocxlatavcrborum generahutevefboiumextrahitur,magisclatctenct 
fignihcatione id potcA importarc ad lata congeiu p I mol. 1» l.filiusfdm.num. 3 dt dona. vbi diat, quod iJh', 
Syliu. onf.iot. num.].:uni i^j.L i^o vidctut.quud Im- cui pcrmiifa clt limphcitcr donatio , non ccnfctur 
iufmodidcclarariofienpotucritdclcgatoaddona- permiiudonariocaufamonis , iedtcquiriturquod 
tionc, cauta mortis, prout per partc iplam aducriara dc ca Hat fpcciahs mcuo fequitur Bcrtrand.r*»/. 3 17. 
ta&um fuit, igitut &c «.3.0101 ftq . ptt.i,. Sedin calu noitro dc ibla patris co- 

Adhocieipondctur.quodhcetcxmendaciode- iutptxrcnria,&notariusrogarusdereiumcnto,at- 
S daratoria 7 ticn poifit, vique ad ien tcn tiam, vt dicic quc alii tcucs examinari omncs,cxprcifc dcponujic 
Sy\\ii.vbt(upra.nnm. ).& Dccm ltt.tditd.num. 4.7. & quodvocari rucread vidcndumficrirciumcntura, 
48. Ctd.di tdtn. tamen id proccdit in declarationc nuJkfacua)crioncdonationiscauiaraottis,&No* 
propria , qux confiAit in dcclanrione vcrborura, tarius cnroinalis miiTus de maadato Magnifici D. 
quando dubiutur , iccus ii no n fit dubiura, quia n 6 Guber natoris tunc tcmporis , ne D.Gcncura prohi- 
diciturdcdarauo,(cdnouadifpoi1tio.Callicnf.Mi/. bercturtciuii,aneluturidreciiIc,&pcrcLDomiai 
btrtdtt pdlam.S.fiqutd. num. 4. dtttflA.fcawiutDcc.in tcitamentum ruiiTc raclum,prout exproceiutiscon- 
d. Ug. tdttd. »«.49 & quando verba libclli funt dara, itat,cx quib. manifcAc patct , quod no fuit de intca- 
tunchonhabctlocumintcrprcurio ad fauorerah- cioned.D.Gineurx donationc caufamonisraccre, 
bcllantis, vtin tctmn.is j ci Soc. tn Iq.naturalittr. §. fcd reiuri tanrii. Mulcomiausdeiatcntioncpatrui 
Btbtlttmmunt.n. ty.dtdiq.ptfff.inl.ftd&inillt. %.ftd ruicprxuaieconieniumaddonandum,proutdeiu- 
ti/i4 num. 3. vtr. vndt ft fuundumprtprtttdttm rtrbtrum re rcquirit ur : Si crgo parcr fol 11 m fuit prxicns muli- 
dtdut. &c. Idcm Socin. f» ttnf. ^.n.t^.lib.i.rtr.ftctufi cr reiuu rtiir , & Nourius de folo tcJumento i oga- 
ptttttttlUlara. &w t.iMlibtU. tbUttJtutfX. &in(.fynt- rus, vbi poteritconicarc dcexprcilbconienfuad va- 
f,(atttibu*.numtr. %%.dt libtll. tbltt. vbi cxaminando di- luhutcm donatiouiscauU morru i prout cx fuprad. 

certc, 
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certencmoeft, quihocdicerevalear, falreiure me- 
dio, ergo & legarum & donarioprxrenfa , & fucccf 
fiuepetirio.scoraniaindea&irarafiicrunt, & funr 
nulla.igitur. 

Pixtereadico, quod ertam inrerueniente patttJ 
conlcnfu, quodeftfbrtiuJ, adhuc non valeret dona- 
tio , & rario eft,quia quando paterconfcntit filio , vt 
donet caufa mort»,&fic cxprcflum dedir cbfcnfum, 
fi donario huiufmodi rendar ad vrilttatc patris , pix- 
fumirarinrraudemfa&a, necvaler,Dcc. cinf. 14J. 
fubnum. 4. ttrf. qu.lt» umtn nen tbftdt. tum feq. vbi di- 
1 cit.quodqmndo parer t confenlit filio , vr doncr 
cauumorti$,fidon.niofa&afuir poftca pofthumo 
nafciruro , & m ciu« defccKi ipfi parri, qui cofenfum 
przftitit, runc cutdcnj conie&ura habcrur, quod 
parcrcofenferircoprxrcxru. q> ipfcinralidonario- 
nc lubfttrucretur, ideo tanquam tn fraudc facta non 
valct. Soc d.tenf 1 u. Dcc 17 9. fub numtr. 5. thf* ftn. 
ttrf. & deitrind B</i>.dum loquiturdc confenfuapa- 
tregeneraliterprxft]ro,vtin:clligatur,quandopoft- 
ca, cum tareruallo filius facerer donationem, icd 
quando ftarim & eodem conrextu,praeftito confcn- 
luaparrc, filius donauit in rauorem parris, prxfu- 
mcndumcftparrcm ad finem donarionis in conti- 
nenri fecutx conieni1(T*, fequitur Parif tenf.^j.num. 
10. nmfnj.rfqutddfin.ltb. t. Sicrgoprefumiturrraus 
vbi donatio &cla fuir eode" inftanti.qui ptqftitus fuit 
conlenfuj, quandomcdiarcicdunaarin vtilitatem 
patris, Scnon valct,quanrominui donatio.de qiu 
ineafunoftro, m qua immedutcfiliusfamilias do- 
nauir patri: igirat,&c Atguendo igirur ab cnumcra- 
ris,tamexineptimdinelibelli petitxexecurionis d. 
lcgari.quietiam prxtenfxdonationisabfq-, cxprcf- 
(b confcnfii parns fadee, quzimmediarcredundat 
jn vriliutem parri»deber dici nu lla.igu ur. 

Et itacxpramiffijaibitrorptonunciandu.igirar. 

RcuereRdjtT& Exccll.D. V.dedinfs.fcruus, 
Andrcas Fachincus Aduocatus. . ( 

Pro eodcmdcquoinprarccdcnti Confilio. 
Arcvmhntvm CoNSftn LXVI. 

De materta confilu prxcedentu rejf/ondetur 
ad dubia. 

S V H U A K 1 A. 

1 Ctnftttutum prtbdt pejfcfuntm eentr* cov.ftitutnttm. 
x VendittopripUiiedfttmdndovdUt. 
j ArbmdtcTH k pttftnt receditur, qtdndi id quod ttnit 

dtiUrdndum rutpitdtcldrdtiontnidbdltqu» antett- 

dtnv.obhgdtwnt. 
a Atbitrdiirn i ptrftud rtitditur djfumpti fvptt tontrd- 

ilunmperftlto. C 
j ArbitTdttrk kptrftnd rtctditur rt inrtgrd. 
€ Arbitrttetu i ptrfen* nuduur rbi dgttur itfubftdniut 

dtiut. 

I lev.if tttn cum dhtnt uflurd dititur qut non impUt 

promijfd. 

t ArbitTdtirit 4 ptrfoiu rtctditur tx tquitdtt turi ct.ni- 
nstu 

9 ttffrpto non Udnrftrtur ob inttrtitudintm Ucu 

10 £r qudndt dUdtur mtrtttudt tdlit qud imptdidt ptfftf- 

Jionu trdtiJUttentm. 

I I Vtnimo dd mtnfuTdm non dicitur pafedd dntt mtn- 

futdittntm, &idti nou Uttt dpprtbtnitrepifftfii- 



.ConCLXVI. 129 

ntm tmptiri. 4 
11 Rimtni cinf. ^oi.dttldrdtnr. 

Cbrtfli Domimnoftrt auxilto humi- 
liter tmplorato. 

OB iecta contra Latiofum notticer cxcitata, 
nullomodoialtcm dc iure lubiiihinr, ncc ca- 
fuiii.irringunrnourum,prourtntxa. 

Erptimoadpiimumdumdiciniiipfiimobcincre 
non pofle, quia non piobautt ncc aniculauit , quod 
lacobusFulchmujpofledctit , ac pullidcat de prx- 
icnrirciiaspciiras^necicmpoicpctuiouis, ncc ho- 
dic,&c. 

Rcfpondctur de poflcffione Fuichini l.nis con- 
ftatc, pcr cdfttturum, quod probat poflclfionc con- 
trafconftirucntem.Ang /. qudidmmu\i>r. dtrti ten~ 1 
dicdt. Nattat«n/F.'M 439. numer.^libr. a, Tuaqucll. di 
iurttonflttut.t hnt. ).pjtrtM. nnm. 10. tum ftq. qui fe- 
cuscllcdtcunt, quando agirurconrra rcrtmni. Ca- 
gno.vltracum iHl.tentrtctm.num.^ .ie rcg. tur. Ec 
ratiodiuctliratis cutdens dcmonlbarur: quia con- 
ftKiicns.negandofepoflideie.propiiaallcgaict tut- 
pitudinem.quod noneftin tetcio.Ncgufan.^/»gm. 
ymmb. if*rtu.num. C\.& t.memb.t.num.i o. dum lo- 
quitur in co qui emir ab aliquo, vr non dicarur fateri 
illuin .llcDominiiiu.&poflitncgaic, fccus tlicqui 
agit habet caufam ab co, quia dctcgir propriam cur- 
pitudmcm,&in fidcicommiflaiiatiadit NaicxtM/I 
40'j.mwi. 7 Mb 1. no potcft igiturallcgarc piopium 
tuipirumnt^Ftifchious ncgando fc poflidcrc, igi- 
rur. 

Ad fccundumdc nulliratcdationis in lolutum,ex 
quofa&a fttitpro prccio imponcndo per illos clc- 
dtos,qui mortui funt antc fadbun xftimanoncm. 

Relponderurncgatiuc, quoad mortcm, necde 
ptxrcnfamortecftracla aliquamcntio in proccllu, 
igitur. ■ 

Etquarcnuscircut morrui, quod noncft, ex eo 
tamen conrracTus iionreddcrccui nullus, quod ar- 
gumcntumficprobo. Vcndiciocnimproprecio X* 
flimandoftifta, eft|dciurcapprobara. Dcc. tmftl. 1 
6^t.num. 1. Etdatioinfolurumpro quanriatc Jc- 
bitavclpromifladiciturinfc venditioncm contine- 
rc IftpTdd.u.CMtmti. I. libtrd qudddTbttdoTd.C.rUit.ftr. 
Cr/.).Cfr«riH^.&vtrobiqipcrdo*5tconcludenrcsda- 
rioneminfulutu cflcilmilcm vcndirioni,&dev8o 
adaliudprocedereargumentu.igittir Sccuudomo- 
ueor,quinquandoilludc]>altenusaibirriodecIaran- 
dumcfl, rccipitdccJataiione ab aliqua anrccedcnti 
obligationcyco non arbitrante , rcticrticur t ad bom ) 
viiiarbirrium.hoccft, mdicisRom licet per aduer- 
(arium allcgatus.iwi/^ ^oi.qucrcquunturCuit. mn. 
tonf.^6 M.7.& liCiulftquudrbitrdtu n.wMttrb.obltgdl. 
McnochjtV nrbttr iud.q 6S.n.^^.&ti.lib.t. cx notaris 
cnim pct Rom ibi quzflio dccidirur noflra, cx qtio, 
vttpfcinquit.fiquispiomitrarfblucte quod Cains 
debet , & quod is Caius debcar,flcrurarbitrio Sem- 
pronii.&quiaquod debccCaiusex cotirraCtibusin- 
rcrcos iniros difccrni racile poteft, co Scmptonio 
nonarbittice, ad vin boni arbicrium recurri poccft, 
& ranoncm adducic , qtiiaextelationead aJiud res 
cetrarcddirui.i. vhduttm nendppttet. iSud.de tttb. 
ebltgdt. larc idcm Mciioch. d qutfi num. 41. At m ca- 
funoftro rriulro darius ideucni.c poflc-t, quia hoc 
ccrtificaripotcftcxqualitateexprcfla in infrrumcn- 
to,& cx valore & precio cc 1 1 at um ,crgo ad arbtuium 
iudicisiccurriputuit, igitur. 

Tcrrio 
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Tcttiotaciti 
bicraua lcu arb 

4 contradtu pcr ri» icndo , lccut tarocn cik fuucr f con- 
cradtu uiti pei fc&o, quia tunc ab cius pcriona recc- 
dcrc licct ,& co non arbitranti , rccurimimad mdi- 
icmj.fudrti.inficrlftqinnddl.fiitmum. it ttntrtb. 
tmpt.Bcio. Doc.md.ljiquudrbitrdtn.TobiiSftnf.tJi. 
i.mm /5j/. Scd ifli .ubitratorcs tuerunt clccli lupcr jc- 
cidcncicontradtus Jotu iim perfc&i, cigoabcoiu 
pcil ; »nis. iplisnou arbitrantibui, rcccdcrclicct. 

$ Acccdacquaitoloco.quiatre tu>n intcgra licct 
recediipcrfoua arburatoris,fecus re inregra , k.i li- 
miut Iaf dJ.fi aun nrbitrdtu n.i o. & Tobus vbtfuprd.n. 
9.vbiicfpondctcontranis P.rrift:#ii/^oJM<>.ui.i.<^ 
i}iji.jJii.4.Cun.iun )6.«.7.Natoguandorcidcfiit 
clfcuucgra, uquiexluipaitciacufecic promiffioni 
damnum fcntirct, quu non confcqucrc t ur pronufla 
vt rcfpondctTobui i.iwm. 9. iguur. 

Quintodicitur, quod ctiam vbi agatur dcliib- 
iT»ntuadus,pnmon6aibitrante, rccurricucadbo- 

* ni viri arbitrium.ne f altcra paitium cum altcnus ia- 
ctutaloaipletcrur.Iaf vbi fvprd.n. ii.Menoch.i/.i/. 
tftj1.47.cy /l^.ScdprorrulToi dotis Fufchinui cum 
ucturjLucix locuplctarecur.niliad boni vui .uh- 
rtium iccun atur.i fortioii ergo m cafu nollro dcbct 
recurri.inquoagirurlupcraccidcuciconrrauusdo- 
tiscelcbrati, cum alias 111 cafu dotis reguluntcr re- 
curracur, vr pcr Boci.tnd.lfi quudrbitrdtu.Cr dhbifip t. 
contiactum quidcmSc coiifumiiutufuic matinno- 
niuin intct pixfacum Lariofum flt D. Geneuram& 
licpropaircLariofi adirapicta fuere promiiu quo- 
rumcauudosipfa,&prorc(iduoipiiustcrrz illx in 
villaGrappapromiflx fiicrunt, vtrum fi Fufchinus 
non cogcrcturadtradciidnmdiLtasrcrras, locuplc- 
raretuccum uctuta Lattuli, qut non contraxiflcraii- 
ccrmarrimonitV/ fin.C.dtiotttrdbtn.tmp. Suc.io»;'.* \. 
num. 9./1K1. Parif dutnf.i^i .naw. ;..'.!<. 4. Et illcdicitux 

7 cumtaheiiusiaifturalocuplctan.quicx fuapcrfbna 
non implct piomilfi.s bi aftcra pais .idimp!cuit,Bal. 
IJfin.Soc.tditml fittua drbttritu n.iy.vtrfdlitjudnde 
e>rm».Bait.&Caftr m l.fimtrtts.inprm. Ittd. dum 
dicunt, quod li conduct< 11 InbitaUir domum , cuius 
penlio cllct icmilli aibitnotcitii , licct illc nonar- 
binetur,tanieieccdirurap'bna,cViccurtituradar- 
bitaumboni viri,catationc,quu is cunductor,qu! 
domumlubirauit locuplecaictut cum iactura altc- 
rmi,<3t lic locacoiis : qui pcrmirtendo condu&otem 
domumhabirarediciturfarisfecifle contiattui loca- 
tionii cx fui panc , tk ob id excufari poteft ad ai bi- 
ttiumbom vin.&in fimilicalu ceiictSoc.i/. itnf.4,\. 
mm.$.libr i.igitur. 

Scxtodtciturquodnullo modo hofufmodi con- 
rracxui reddirurnulitis, prout tx adurtio aflcritur. 

t Nam de mre f cinonko, 8c illius xquitate recedicur 
a perforu non declarantc,& haberurrccurfus ad bo- 
ni vm arbitnum. Soc. mttrminmd. I.fiijukdrbttrdtu. tt. 
18. tcrf.ptfirtmt. McnocJ.ituffi.6i. uu.\\.8c tcnet Pi- 
tif.4 unf. 1 i 1 . n. 5 lu. 4 . Ccrafius .'.<7«i tdtrot. n. 1 8 5 .dt r 1- 
tnnuot. igi ui. 

Quoadteitiumreipontlopatet euiJenrifllmaex 
allcgjiuadfauuicm Larioii,quibusn6 fuit tcfpoii- 
fum , vt paccc cx carum lccftura.igitur. 

Ad vltimum.declaufula conftiruri,refponderur, 
quodin prarmiifo cafu nunquimlutc tunsl.ua pof- 
iclTioad fjuurem Gencurx, 6c pcrconfequcns.neq; 
d. Lucix,qiiouum vcrbainitrunictitinoftn.ibirrr- 
fu Atdxt Crttnitfiii tutttnjtdtpofftjiiir.i SUrdno Ldtioft. 
tfuddtttndunt ddfummdm f uttrum 1:00 .fifrffiitrtnt-fi» 



Andrez Fachinei 

fonaar 



licer non rccedatiuapex 
iis imadofuiraiTumpcus liipcr 



duttmto*fi£»duit ttt ttrrMdrp jf ji tnt rillr <J^d»pd,qvoi 

fuffu rcnt p • rtfidut. <3c inccita iunc utiunc- loci, cV 
quotx.idconon ruirtcxciiuanslacapollcfliu , na ? 
hmitar fic declarat Tiraq. <<f.fr<<f7 dt wttorfi» 15 ./u«i. 
n.i. tmmfitt.Pdtil.ttnf.6 1« vbuttelUtuide commu- 
ni Rcbuff dtn.dttiidp*\f f mpttf*tn»t uu \~.ft'. 1 1 S. 
ttmty ficro. ttnf. 166 .num.i\.l.b.i. 1, j.nu.yi.t.x. & 
4UML y.ltb.i Ncuiia.jS.ii"». : 7. vbi nuximc duit 
proccdcrcquoniam non tuu <jKiui qiiolatcrc&c". 
proutincaiu noltio, quia clt clcciio vcndnoiisi 
quo laicre, lgirui. 

Et eo minus tramutam dici poccfl fuilfc aliquam 
polfcfljoncm in cafu noflro.quuconfigiutio tciu- 
rum viIIxGrappx.&fucccfllue coflicutum Eadafu- 
crunt liib illa cotidicione,quaccnui tci ix Muani no 
afccndcicnc.Vndcconditionaludilpolicionihilpo- 
nitincilciuiibusvulganbus cum tccrxviilxGrappx 
prxfupponantur multarum torrutofiatn , n6 poiuit 
trjusrci 1 1 poilclliu du.uum auc cuum fcupluuu,quq 
potuillentxftim aripro concuncnti quantitatc 111 It- 
btllopetiia, quu duonim jutpluiium pro indiuj* 
fo, non potuit tumfcrii pcillclfio, utione rcn;.- 
ccrtx,tuiniacioncIoci,tumctiamquotx./.i S.tmtr- 
tdm.dtdin pojfff. Namlkct tfanifcr.uurpoflciIio'.Li 
vcnderrturquou panfundi poindiuiu, cbnftita- 
toinconttjctuappofito.quiaadcftceititudyicfpc- 
c>u quotx,quamuunonloci,t Uuim.it itnutr.ptff ff. 
unicn cumnon quota pars, fed tot tornatorixsd 
totfalm^.lcu tjbulx vendctciiturproindiuifo, du i- 
turrcspenitustiuccna&poflclfiu non transfeuur 1 9 
ctiam per vcram uaduioncm lurt.iwj/Tra-cr 1« i. $. 
mttrtdm vbi Arctin.iW. i.infin.Sc A!cxJi.6.Dcc.if«- 
fi.l}6 t$l 1 R;ui. 144.cs/.1C" ijl infinJtb.i. Er qua- 
uis l.il wd S inttrtdtn m<mr.-.t. (cntut nonvidc.iin- 
cenitudincmratione quorx , quia pcrrcIaTione to- 
cius fundi, sideturcenaquou.tameuin CaUinoftro 
retorqiicturad fauorem Latiofi , quia non habrtur 
rclatio totiusfundi,prout in cafu Iaf fed didtum fuit 
ind. infttumentofub d conditionc,quatcnus, <5cc. 
vrfupradixi, dtfub generalibus vcrbis poiTeflionis 
vdlxgrappx,otficfinccxprclIionc cctn fundi, igi- 
cut. tf^Lxjy^u.-u; * /ijij»<»awjfc% 

Et quatenui effemus in liinj lici c6ftituto,de quo 
pet u I.iji /. nb tmpiuntJiu.i d,M pdd.cx aductfo allega- 
io,adhucdicirui non proccdcrc dictam difpoliuo* 
ncmftatutotumcommunium,pioutinccrminis rc- 
tellcndo coiitraiucftdecif. Pedemont. \6.n. 4. ttrf. 
ionirdruduttmtpinu,ttfdf4it , & dt turt vtriet , & ftt- 
tjutrthiritdlti.lt rtttptd Jgitur. 

Hinc ccfluc dicitur,quod ex aduciib dictum cft, 
\ t quatcnus tcncrctur idcm Fufchinus ad p;<;furio- 
ncm rcalisticuli di<5buumterrarum,poruitproptu 
iuthotitace Latiofusaccipcte, vjguic pa<fti deingrc- 
dicndopofrcffioncm propria authoritate. . 

(^uoiiiam prxmiiTa uon pioccdcrc in cafu noftro 
flipiaacmonftrjtumfuic, tum rarionc incenitudi- 
nis loci & quotx, tum etiam rationc conditiunis ap • 
poiicxin dcfccTu ccirarum Marani non .ifcendcnriu 
adfumnumdictoium fcutotum, uoo.igitur. 

Prxrcica rclpondctut quodctur. conlignario tet- 
laiumiitfacia pro prccioxftimandoacclcclarando 
per honi ines elccTos,f acta dicit ui pro menfuracione 
ficnd.r.5c ricadmcnfuram , qnc menfurancccfTano 
tacitc incft in cftinuuonc ficnda, fcd vcnditio ad 
mcnfuram t non didtur pcrfccia ante menfura-| t 
tionem,&proptereanon hcuit cmptotiin tcrrapof- 
iclfioncm apprchcndcrc ptopria authonrate , vc ex 
phirib.perNciiiz.cfkf^Sji.i^ &fttj .igitur. 
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Dicta autempcrTiraqucll.C. dtittrtconfitt. primd 
pdrtt.num. $7. polt Hitt.mdl. crtdittrts.C.dt otgntttj. 
aimaliisexaducrfoallcgatis.nonproccdunr,quan- 
docrcdiroradmiciudiccm,prouc rccit Latioiiis, vc 
pcrTiraqucll- vbi fupu.num. \t. Nam vcticmcnrius 
agcndo potcftcrcdicoracUrciudicem , ntclibiarl.it 
dccrimcnrum,vrrcrcrcndoFcrrarinin,;»;.»/.' > iMf4cua- 
rW4,&alioscxaduerlodcductos, in his terininis lo- 
cjucntcs,vna cum pluribus aliis tcnct Mcnoch. i ■ n ~ 
mtd.rtcuperar.d. prjftjf.num. i y.foi. 54. Ex quibus o- 
mnibus&iingulurciblura lunr , &pcmcus cnciua- 
ta tcrruncnr obiccta orania , cx aduccfo dcducla. 

Nccobibc conlil. Roman. co 1. in contranum al- 
Icgatum , quia tocum contrarium dicjr , vt cll vidcrc 
cxciuslcctura, quodimo, quando illud qitod al- 
ccriusarbicriodcciaranduincft , rtciptr dcdarario- 
ncm ab aliquaantcccdcntcobligationc, conon ar- 
tl bitrantc,trccurrituradbonivinarbitrium ita dicit 
Roma tbi qucm lcquicur Curt. iun. d. ttnfiln trictfi- 
mofextt. numert ftptimo.Sc laibn dA.fi qutt dtbittdtu. 
uum. 1 ».&proptcrca retorquctur cunrra allcgan tcii 1 , 
igicur. 

Cxccra vcro in concrarium allcgira non tangc- 
tct caium propolitum , vt eft vidcrc ex eorum Ic- 
ctura, ad quos me tefcto, brcuicatis caufa, igitur, 
&c §k>_ 

Iurc mcrito przmiflis pcr partcm adueriam dc- 
du&u, nullatcnus, oulioquc modo obftantibus, 
arbicror pronunciandum forc ad rauorcm Latioii, 
cum condcmnatione partis aducrix in omnibus cx- 
pcoiu, iguur,&c. Ad iaudem ommpotcntis Dci. 

Rcuctcadiii: & Exccli. D. V. 

humilis fc ruus, 

Andrcas Fachineuf g> 

P10D. Vic"toria Crifpina Forolt- >** 

ARGVMENTVM CONSILII LXVII. 

Dt contrafiucenjuaL celtbratoa curatore 



mmviu. 
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t Quipndltumfdcitpnftipfumfxmvidttiir. i ^ 
% Mtntr ttnttutddobftrudntidmttntrdilmgtfiiium fut 
(urttort, 

l Vtnditto rti immobtiu trtmftrt dtminium. 

4 Vtndttto (tnfus dnnut non trd* tftrt dominium. 

f Sldtutum rtquirtns, urum foltnnUdtem m ctutrdHi- 

bui minorum , Itcum non bdbtt tn (entrddu d curd- 

tortttuKtltirdto. 
£ XuUitdt (ontTdam tx itficTu (tnftnfut ttnfdngutntt- 

rum vtpofu dUtgtri quidrtquiTdtur. 
f UmtTdJUgdrtntnptttil (ontrtdm nuSttdttm nifi rt- 

fittUdt dCitptd. 

% Ltbtr twidttrit probdt cum ttm iurdmtntr. 



Illufirts Domtnc,tyc. 



T A 1* T b inftrumcnto cenfus fcutocum cencum 
Ifi^ko pcr D. V lttui tani dc Crifpinis , cum Domi- 



noFranciicodcMarth.Tisvtiactorc D. Francifci de 
Numans, dico cxccutioncm eflc rclnxandam pro 
fumnuperira&procx; ntri D. Francifcum 

dc Numaiisadtauorem d.D. Viccotixcrcditricis,& 
moueor, quoniamD Franafcusdc Macthxiscon- 
irasfuicprocuraror,icuaclord D. Fraucilli dc 
Nu:; Illultr. D. Albcrrum pittm curatorem 

iplius Je Numaiis, & infupcr idem Dn. Fiancilc. 
dcMatthzis habuit mandatum ab iHuilt. airatote 
prxdicto perltrcras ipiius. qtiatcnus llantc indigen- 
tia pecuniarum ipltus adulci, dcbcrcc pccunias ad 
ccnlum accipcrc vcl vcndcrc ,piout magucxpeduc 
rndicarcr. 

Quoft.inrcdanimcft quodquicquid gcffir iple 
dc Macchzis circa hoc ncgorium cenlu: , hctum di- 
ctcurab ipl"o Illulh. curarotc prxdicto. pct u-x tnl itd 
«mi, § .gefit(fe.dt ddmtmfttdt. tutor. vbi dicitur, quod 
tutorgcflilfc f dicicur id,quodpcr alium cui man- i 
dauitgcilit , tradit Parif dnfilto noHd£efimo otUuo. nu- 
fimoprtmt.Lbrt primo.Sc clt ccnitlima 
iuiis rrgula, qtiod oinma nolica racimus qutbm au- 
thoritacc imparrimur. l.i.S.omnu. C.dtrtt.iur. chud. 
Lfxrd.dtrtr.dtuif. 1'arilius ccnfilioprimo numerotertit. 
libntfriittida. Sc quod quipcr alium facic dicicurpcr 
fcipfumfaccrcprouc cancac reguladequa m c. <jui 
ptr tlium.dc rtg.iur.tii6. Barr. utl.quodduttm. §.fi»dl. 
dt a>nf}itiit.pt(it.Scflctiius-nl fiuqut procmftert.alum. 
find'. it rfmdf. 

Cum crgoccnfus iite cclcbratus dicarur in cffc- 
ccucumDo. curarore prxdictolubicquituraliacia- 
iillim.iiurisconclulioquodcaluconcrac>us valcc& 
tcncc,obiiguque minorcmad iilius obicruanriam 
& iinplc!ucnrum./.yip/«m.<:e*if«i»f/?.f«f. vbi dia- 
tur ratum habendum t cllc id , quod Ht pcr curaco- 1 
rem,cutor cnim & curator dicun tut habcre plcnam 
&ltbcramadmimilrarioncm > tradic Sarr. tn l.ntque. 
in fin. C drprtuir poflglo. tn I. numddto gtntrdltt. ff. ttd. 
rif.ad idcmclf tcx. tn l.dpud lultdnum. $. (onttdclum. 
ff.^uib. tx idnfin ptff edt . v b 1 dtdtur q> corraclus I actii » 
cum rutorc dicicurfadus cum pupillo, & tradir Ca- 
ftrci 1 . m l.reftiiu;j . § .pup. &.ff.dd Treb.per tex.tn F.ptfl mor- 
tem.ff.epumdo txftclo tut ts tn Ltum (tm.S.fi tutortm. dt 
(tnfitt. pKu.tkde vcnditionc fruciuum , quod ticri 
polficicutorceiltcx.euidcns.f»/ fin.S fm Cdtddmi- 
n /:. .'w. vbi diciturquod dccrcrum iudicisnon re- 
quuiturcv hibcturpcr Alc. iitl.pro(urdterem.mfin. C. 
dtprtcttrdtorib.&c idem tradic Do. meus Czphal.n* 
co*fil.\ G.Hum. ji.W.}.vbial!cgatvltraaIiostcx. 1/: /. 
bontfide: dtvtrbtr figntf.ncc ido incaiu opuseitpro- 
bareconucrlioncmprccuin vtilicatcminoris, quo- 
niam idptocedit quando concractus cit nullus, vc 
iofcri.us dicetur , llante cnim vaJiditate contra- 
clus,icmpcr& indiAindc obligatur minot, nccvl- 
lusdubicatpcrpixailcgata. 'A4^4>« 

Scante ergo perita conclufione qux cft verifllma, 
acindubitabilis,fcquitutnecelIariodiccndumquod 
Domina Victoria fundatam habcc intcntioncm 
fuam , cx ipib mitrumcnto valido & przdaro.quod 
ex rbrma ilaruti & lacrarum conftiturionum para- 
tam habct executioncm , & conrra quod non fuit 
oppoficanccprobaca aliqna excepcio dc illu quin- 
quc dc qtiibus in ftatuto, adcoquc folum fupcrcft 
ad contrariauliiondctdlrW^^il^f*^**! 

Adprf- 
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Ad phmum crgoargumemu in qno dicitur q> ifte 
cont i.ickus non fuic celcbcacuscum ipfoD.Fcandico 
deNumaiis idco eam nen obligac.Rcipondco cjuod 
imo cu (a&u •> rucut cumD.Francifco ucMattheiJjp- 
curarofc,&a&ote iplius dc Numaiia& cum com- 
raiflionellluUr. curatoris fuprad.pcr litcrasipfi* cu- 
laroris fcriprat & duecxas ipiiD.Franc.de Matthcjs: 
huiufrriodi contra&usdiciturinveritace&incftcihi 
cclcbratus cum d.curatorc.validus, folcnnis& obli- 
garoriusipfiusD.Frandfiri de Numahspprc.aiiega- 
ta , contraha auc procederenc ii celebrarus fuillct cu 
D.Franci (co de Matthxis nominc propho & pro in- 
tcrcflefuo,runccniin notu cfietlippiscciara&con- 
foribus, vr eA in adagio , quod non obligaret Dom. 
Francifcum dc Numaiis. 

Nonobftaceciaih iecundumacgumctum, in quo 
dicitur,q'uodin(lrumentum nonruircclcbcacucum 
curatoreD. Francildquonia ex fiipradi&is appaxec 
i(udc(TefWum,quandoquidc&fi in ipfacxcerioh 
cotticc inftrumcti picnria&authontas d.curatohs 
no interuenerit nihilominus attcnta vet itate,& iuhs 
interptetatione d prxfcn tia& authoritas intcrucnif- 
fcdiarur ex quo D.Fran.dc Matrhcts geflit omniai- 
fta vh aclof & j>curaror ad vcdendu frucc*& incroi- 
t us d.dc Numans conlhtutus ab llluftr.Do. ctuatote 
prxdido,qux quidc coiiitutioficriiinedubiopo- 
cuicexformaAatutinolth/2i^rM&.)iJii.t.&quxcon- 
Ihruho operatur vrgefta per D. Frandfc. cum huiuf- 
modimandato & maximciunctislucris ipfisD.Al- 
bettidicancur gcftaab ipib Illufl i.D. Albcuo per (ii- 
pcrius dicta,concraria vcro proccdctcnr (i D.Franci- 
lcusdc Matthcis non habuillct mandatii ptxdi&a 
gcrendi,nec pcr in(trumcnrum,ncc pcr htcras ipiius 
cutatotis,tunc cnim ex defe&u aut hoi icacis curaco- 
ris gcfta ipfa corrucrcnr. 

Non obftac ccntum , in quo dicirur quod non va- 
icthuiufrriodiconrractusexquo nointeruenit De- 
crcru,& mhilominus conrinet alicnationc bono- 
rum ltabiliuminons,quoniarelpondcoq»alienatio 
bonorum ftabilium mmorisrcquint illas (olcmnita- 
cesdequibusinaiicgatiombuscx aducrfo, lcd iute 
cautum n6rcpctitur,quodhuiufmodi (blcmmtatcs 
cequiranrur in conrraCcu cenlus fa&o fuper re- 
btisminohs, imoilcactcahoccnluslongcdifleitab 
alienahonc& vcnditioncbonorumftabilium,vcn- 

3 dcus enim immobilia | tramfert dommium & pot- 
fclfionemmcmcntcin vtdicit tcx tnLcx tmpto. itt- 
ctio.tmp.Rait.int.i.n.iieeJ.ttt.¥jLbun.dtrmpt&vtnd. 

4 fdtt.S.n.iS &*libt ftft. Vcndcns atitcm t ccnmmrc- 
cinccdominium&poficllioncrei liabilis fuper qua 
crcacur& folum obligaturprxftarcpcniionem con- 
ucntam quod lunbus probarc no cltcr opus.cum cx 
pciicnria quotidiana nos «docear, verum rame quia 
eriam in icbus clatillimis nd defunt authotitatcs ad- 
dacoGcnva.tnrtf.l.i.CJtp4ft.wt.tmft.toin.i.S.i.ttti 
jS.qtii itaadlircramdcfinircenfum quem prz ma- 
nibuihabemus.lcd&hoccuidcntifiimeprobat bul- 
la Scicniflimi D. H Pu quitui,ad quam m hoc & in 
aiiiscehiuum conrra&ibus rclario habcrur, ftatuic 
enltn apcric, quod vcnditor ccnfus poflit nihdomi- 
ntis rcni alicnarc fupcr quacoftitutus fuit cenliis, 
quodfidommiumcfictpcnes cmpcorcra ccfus liue 
pbficftio ) riopoflcr venditorceniusrem vcndere& 
in aliumtrarufctrc.cum duo m (blidum Domini ci- 
(cnvnpoffint.l.fivtitrtoSfidutbm.ff'. ttmmod.&c cu 
nonpoflct vcnditorccnfus in alium transfcrre pof- 
fcflioncm & donunium per cotractu m vcnditionis 
fi ipfc nonhab«tct.f.nmM^iv4«M ru gtr. dt rtgul.mr. 



Vcnio ad quartum & vltimum argumentum m 
quodiciturquodhuiuduodicontraCtusctu (.iflitf 
acucacorenulluscft,&quonon fuerunc fcruacx fb- 
lennicaccs ftatun nofin Foroliuii.requitcntis m con- 
tracabus minorum confenfum duorum ptopin- 

3uotum & decicruin iudiris. Et Iicet cx aduerfo 
icarui ,quod ad illudargunicnrtim in ctctnum non 
potetitrclpondcri.nihilomiiuis ttcsyftciu rcfpon- 
iioncstealiflimas& vcnlfimis. i 

Piimacftrefponiio,nam ftaturum rcqnirenicer- 
ram folennitatcm in contracctbus minorum,Iocum 
habcr&procedir,quadoip(ct minorconrrahir,no i 
autem quando contrahit cuiacoc iplius minohs: co- 
tcahcncc cnim cius cticacorc calis lolcnnicas non cft 
ncccflacia,icadixicBarri»(.-»^I«»<«««m.iyff«';»fl*« 
tnfin.jf.txqut.t4H.tnptjf.uu. &ibidem Ang. hocrir- 
mac,& idem cradit Cuma. tn d I. tfud lu unum. cw- 
tt.tdutn.r,um. x. & Arcr.i» S btrtSMum. \.tnji. dtthl.qu* 
txqH4.Ctntr*.\b\ reddic rationcm diccns quod fta- 
cutumfuirfadcumcauiaobuiandi fauhtati & hagi- 
litati minorum in conrrahcndo. qux rario ccflat 
quandononcontradicitip(« mmor (cd ipfius cura- 
toi:& idem (cntitPahf i$nf. loo.num. io./;i. i.dum 
icribit. quandobuiufmodi ftatutumccfiatquando 
contrahitcurator, Candem opinioncm fcquirur & 
comprobar Alcx . in ttuf. 1 8 9 fub num. 1 1 . vtrfjtrtt0.& 
Wurty. vbiaitidproccdcrc, quiafinalis rario ftaruti 
fuir prouiderc fragilitaci minocum in contiahcndo , 
quxcatio ccll.it quando conttahic altus quam ipte 
minor,vide!i(ccilliuscurator,dicensquod in cafii 
fuoratioftatuticiatilla.quxinfiacutoeratcxprcfla, 
quxdccifio Alcx.tollit omnero difiicultarcm qu:a 
ctiamiu flatuto noftro Foroliuii raho ifta cft cx- 

f)rc(Taduinpiindpiodicitur,voIcntcsobuiantfad- 
luti minot um &c.candcm lcnccntiam ampicdicuc 
&prb vcrilTprxliipponic D.mcus Cxphal. ; ttf. 
tinm.it.ltb.i. vbiaddudcctiamaliam rationcm. vt 
per cum.&Ruin tuLi Sattm 4tquinmm.num.$Jt*c- 
qutr.ftff. 

Ad authoritatcm aucem Iaf & S oci» /. i.S .'»em 4t- 
quirimm.di 4tq.j>t{f.(icili$c(ircl'ponfio , nam ipfi lo- 
quuntur in procurarore generaiitcr conftiruto, 
non auni in curacoce,vnde cura habcamusapcrrifll- 
masdecifionesinrcrminisnoltns, vidclicctincuca- 
rorc.noncilcui.mdum deauthorirarc eoruco, qui 
loquuntur in pcocuracocc . ncceorum diccacxtendi 
pofiunradcuratorcm,cxquoin cuiatorcdccilioncs 
ibntincontrahum. 

Eodcm morbo iaborat P.uif.w 4/frf rsn^quoniam. 
mouctur perid , qi fupradididoct. dicuc,de ^pcuca- 
torc , q> quidc nihil facic cx quo in tutorc & curato- 
re conuariu cxprcfic dicunt omnct prcailcgati quoc 
lccutus fiiit ipfcufet Parif. dxtuf. too.num.ioM i 

PixtcreaParifiuslequiturin alicnationc cci fta- 
bi!is,vt cft vidciecxconuiioiplius, vndcniiul rc- 
fiagarurilliusaurhoiirax. 

Ploc. aucem ex aduerib allegacus, in librb meo 
nihil dicu de hoc vt vidcri potent ex lcdi onc iplius. 
, Caualcaautem nihil cclcuat , quia adducit Ia(bn. 
Sodn.Parif &PIot.inIodsiupradictis > qui in ter- 
nrinisnoftiisnonloquuntur, vndcineorum dichs 
non cft facicndum fundamcntum, fed inh crcndu m 
fcutcnha do&fuprapcr me dcduclorum , vno ere 
diccnt iura conccadum ficri pofie pcc curarorcm no 
obftanteftatuto. 

Secundo rclpondeo, quodad hoc.vt de nuilitate 
cvntcachudidpoiucobtoienrauccsftatua nd iec- 

«atas, 
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£ uatat.opus-f-crarprobarc, tcmporc contiac\us«- 
tititfc.ptopmquns prxtcnrcs & habilcs ad con/cn- 
ticiMu,ili.ihjue iiijpmptu hulle folcnnitutes qux in 
contt actu intcrucmic pottin! .-u t mfi ab ipfis contra- 
hcntibu» ncglccTtA'ruilU-iit,C.»ftr.i»»^ii4.>T.i.//ir.i. 
(cljuu ut Crau. tonf. 8 o .1». 1 3 . & 1 4 .Catul ca. did t c*p. t. 
*i.l3t./j'.74.D.mcu$Cxphal.3t< n.54. hrcautemin 
proccliuno fucruntprobata, imonearticulataqui- 
ilcm , ctgo de nulli tatc con tradtut diti non potcft.vr 
dicunidoctoics tnloiyfitprt*ll.e.tiu. 

Tcrtio& vliiinodico.quodqiumuuconrracrus 
ifteelicc nulIus,niliiloininus, quando pecunix hu- 
bitx lunt conuerfx in vtilitatcm minoris , minor 
non audttur ~|* nili (bluat acccpta. lig.fi prtitum. 
itprtd. mine. I. fi puptllarum. $ . fi obltgtutrtt . it rtb. tor. 
OUtc. ittif. 160. rtum. 1 6 . quod au • cm fucrit conucr- 
Jumiu miiiorisvriiirarcmprccium prxdi&i conrra- 
ctiu,apparct,quiaruitconucifuminfolutionc&u- 
muctiunc cot um.qui eranr creditorcs ipfius mino- 

-ru,proui in Iibrorationum d. I). Frandfcide Mar- 
chxucontmetur,quiliberprobar fcum ucramen- 
to ipfuis D. Francifd Bart. m L t. $. tffi.tt. m prtm. it 
tm\& Tdttenib. iiflrdh.lif tn rtp. I. ddmontndi. numtro 
tenttfimerutfimoqutnte t &tciirtfimovtctfimeftxte. dt iu- 
rtmr. Anchar. qu»fi.c\.num qutrt. Bald.w /. N (f:ntia. 
d»mg.gtfi.i\:liabctatpcT Cuialca.dr tutortbjtp.x.num. 
au.vbircfcrrmuicosalios, quodproccdir maxime 
in expcnlis vci ilimilibus& non nugtiu,prou r in ca- 
funoftro. vtdicuntictibcmcsin locis pixallcgatu. 
Rciiqua fuppicat Illuftru D. V . pro lua luftiria & u- 



Andrcas Fachineus. 
Pro Ciue Foroliuienfi. 

AdGVMINTVK Conwi.ii I XVI II. 

Confejfto cedentts quando noceat cejStona- 
ho. 

S V M M A R I A . 

1 Ctdtntii cenf fitt noctt ctfitontrto qntieftTuulo ctdtn- 
tmtUfdHn. 

1 CtitMtu ttnftfte ptricule ctftontru ficld qudtide ne- 
tut ufi,en*rit. 

3 Ctffm tltcltontm btbtt littgtndicum ctitntt rtl cum 

ttfitcntrto. 

4 Er qutnde ittdtur fitrt vtHt rtfponfieni ttdtntw. 

5 Cenfcfite ctdtntts ntttt ttfunatio qutndo til verifimi- 

lk. 

( Ctnftfin ttdtntuntnnoctt cr(iter.tnoquo ctfu vtrum 
fit. 

7 Ctnftfitoctdentii nectt ttfiientrie qutude ttfiuntrm 

btbtt rtgreifum contre < tdauem. • 

8 Stiut fi rtgrtffum non btbtdt. 

$ Ctdt nen peffunt sSienti dirtcld fid ttntum ttrum tx- 
tr.tttum. 

I o Dttdtt qnu prtfumitur. 

I I Cenfcfiie ctdentu qui nen til ftlutndt nen ddmitti- 

tur. 

11 Cenftfit ctdtntu iondtdTu nen nectt iendtdtte. 
i\ iffii&i detifio t6y dtcltrttur. 
H C^btTJtm dtcifit 4+.dtcUrttur. 



ij 1'tQtuquanionon extufttur tb txptr.fiilictt prmum 
ftnitntum obttnutttt. 

Chriftt nomme tnuocato. 

Pf Ts i an:iculiisiite,anconfcilioccdentisccflio- 
'narionoccar.vidcatur farij impliatus,& pro- 
fundus,vrd!\critCaftr.i« Iftftd.S fibtrti.(ubnumtr.4,. 

quod multos vidit in co errarc. Nihilominus in caiii 
tioi'to confeilioncm Gabaniritccdentis Hcrculano 
cenionarioprxiudicarcindubitabUeicdduurcxin- 
fradiccndh-. 

Primoconfcuio ccdentisfcmperceflaonariono- 
cet.quandoccITio-J-ccdentispciiculofacra tdiuxt. t. 
ttxunl.fi mtn Uto.tnfin.tuuQ .l.ji tclor jfJtprtturar. pct 
qua-iuraitadecidir BMt. mt.ftad i fibrti.fubnumtr. 
i.vtr*uttnim,rfiu.JfdJTrtbell. CAlh .ibii.n.^.vtTfjnft- 
cundotdfn idem h*tr..mlficumtmpto>t.fubn.t.jf itpdS. 
vti & Alcx (ubn.^.vtTMttctfit<i,ftH trtm'j:to. & vtrf.& 
prepttrtt.& rtr ftd indtfitnat.&fu b n y Uf.n. 7 .vttfu Ml- 
qutnde.Bild inl.tjt i.fubn.t.C.dtdclie crebhg.Cifcll. 
Th o'ofan.i«^ \\<)&tbi ddd.vtrf.& ft.und t w/«.fcqut- 
t u t C< 1 1 n. ctnfjt j 9 .fub num. 4.. vot. }. v bi fi c c llionarius 
habcatregreiTumcontraccdcntcm.indubicantcr rc- 
ncr.quoi.iconfcffiopr.riudicct Vaitl'mttH(.^.fubn. 
ti.vel. 1. vbiattcilaturdccommuni Aki i.to/i . 
num.cf.vtr qudrtmtdfut vbidicit,hancopinioncm ha- 
bcrcrnagnam xquitatem:D.mcusCcphal.ini«/i/ li. 
inpriJ.voU. Et prxlc tnn qutndo conlcfiiocftiudi- 
cialis CornjW i'aril.J.i«»<;.)S.m/>ri*j D.mctuC^ph. 
i 4onf. u inptin iii prtftrnm . E t nu x 1 m e < u m conl cf- 
fio ipfa cx partc rci conucnt i ri t Qphal jbi vtr &mn- 
ariWf.vbircfcrtParif ditcntcm,quodcoca(iin6 po- 
tcftdiciinhaudcmfjcra,coiiliderato damno,quud 
iplc retis couuentus pafiurus cft. Atquiincafu no- 
ftrocefliopcrituloG.ibaninicedcntisfadafuir,furn 
uia id prxfumitur,cum hiei it ftcla «.rcdicut 1 conrra 
cbitorcmccdcntis. Pioutdccidit Alcx.in d Ifitvm 
tmptort.col.i.vtr.&prepitrt4ori >([ . tnft viidimdtS ff.dt 
ptcl ptrttxt.mltg.). CJtmudttt. Rub.i»/ ntnfolum.S. 
mortt.n.^oy.in itdfu.(fJcnru.cp nnm.ium ,quia cx- 
|mc:Ic,cVui iudiutduo promifiiim citdc cuiciiohc, 
hoccft.BiuiuIdumcciTumfoic.&cilc vcrum,&cxi- 
gibilcmdcbitorcm, Sc talem cummanutencrc, 8c 
ptoutin infttumtnto.vtaducifuntCaftf md.S fibt- 
tei.n 4 vtrftnfciundocdfu Alcx in d t.fnummptertxtl. 
r t .vtT.&txprtitclu.K\ctMd.tenf 376.*}« 9. quibusca- 
fibtunuIlldubium,quodceflionarius lubct rcgrcf- 
fum cotTiccdcmcm.tet.tu.f.&Cjttviflio.ldpMd Ctt' 
fum.Squti fi uffJtM.txctp.Utc, & pulcht c DcccenfiL 
ioiptrtot.itaditVMH'.ionfM$.n.i}.&i4 volum. 1 AI- 
cutMenfij6.n.9.tMcx cenf.i( lnfin vtlq Etconfcf^ 
fio cft iudidali tct f itfla , licct Sc iri cafu noftro cxtii* 
iudiciaiis fuimcerct.cumioluciofucritfacra antcha- 
bitam not!tiaint'cfiionis,imoantrccifioncm.vt in- 
nuitCotn. i.cenf.inj.nu.4. &cxpattcrriconucnti 
crgo (umus in ciai u confciliouem Gabanini Hcrcu- 
lauo noccrc dcbcre. 

Secundo confcllio cedcntisicmpcr nocct ccAjo- 
naiio.ncdum quando ccuioficta|cftpcricuIo tc- * 
dcntis, fcdetiam quando facLtfuitjicncuIoccuio- 
narii ,<]noJfoniuvcft,fi debitoi ^cllus omninoigna 
rusccuionisremancrct indamno:cftdoclr.Caftr.ri» 
d.Sft htrtsJub n.4 verfi vtrtf^dt fn.ffjtd Trtb.ctuc rcfcrt 
Sc fcquitur Apollil.ad Capel Thoi.rf.dcr.119 vrrfivt- 
re fdiid futt Parif m d tonfsS.fub u.\j t &tn cenf.i 9.» 6 1. 
vol -.fcnfctc Cichcr.w dici.4 J fubn.x.vtr.ftdprdm fti. 
-N i .11 xn.in Ifi dcltT.n.+t.ff.dtpoxUT.rtp 1 . velp. 1. Aicixrf. 
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mf.]7 6.n.t rerf ttrt'tmt*fm.t\\im loquunturdcccflb 
ignorarc.Sed Bniuald. in cafu nollro ignarus,quin- 
imo nec valcnsca fcirc,cii pnuspoft ccllionc ioluil- 
(ctprour jpbauit, icmancrctindano,quia foluit.vt 
excmphricat Caltr. tbtd. crgo nc in hoc ablurduinc- 
uiundu incidamus, cum iniquacoditio altcn peral- 
terum inrcrri no dcbeai , eft diccndum cofcfiioncm 
huiuimodi Hcrculano noccrc, vclnnus nohmus ,& 
tanto magis, quia, vt dixi , (iimus nos in ccflioncpe- 
riculoccdcntisfa&a in quanedumfimplcxfcicntia 
j>.u in ccflione periculo ccitionatii fa&a dicunt Dd. 
iufliccrc proban,lcd vna cx tnb.i» /.}. C. dtnouu. afli- 
vnxvs probanda erat.vt dicit laf. poft allcgat tn A.lfi 
pro cmptere.H. 7 .yit *ltqut*d».h \c.A cenf. < 7 6 Ji.8.ctfi in 
cafur.oftronulla.vtdixi probaripofllt. 

Tcrti' > & tanto magis diccndum confcflionc hu- 

'iufinodi Hcrculanoprxradicarc.quia necciLnaruit 
cum Gabaninuseam fcccrit m iudicio rcfpondcndo 
politionib.ad quas tclpondcte cogi potuit,iuxrarcx. 
cie\jntfi *dor. ff deprocurdto.Scibx Muin.fubnu. ji. 

* rw.i-3# vbi dicit,intdedionc ccflicflc cu quona U- 
tigaxc velit,ancum principali,an cumjpcuratorcin 
rcm. Io- And utd SpuulJttJt ctfittuttltoS fittndu. vtr. ftd 
n unqutd.invnJolum.\bi,dict4Hien.vtjpptcittomnn.i- 
reat lufpicionc. Prout dicit CxiA\.d.ctnf.i\Jt.c.&fti}. 
& icnliiC*foc.mli.fibtra.frhn.i : ver.terte. Sc alioqui 
fi cofcflio principalis non noccrct , fcruiret nobis dc 
vcnton! './J^flr cVMW^^^-vtfcnlit Bar.licarguc- 
doi» d. i fi htrtt.fnb ».5. & Tiraq. dt rett*&Jonf*ng. «♦ .%. 
gl. t. fub nttm. 1 4. vbi dicit rruftra quxri dc iuramenro 
ilhus . & rcfponfionc.ficonfcflio non habct obcflc. 
Cinrubutanturprxmifla,cuiiadcconfenfupartiu 

. pcr D. Gub. Forohuii t primu imli c caulir intcrlo- 
curum eft , di&. politioncs tranlmirrcndas.expcnlis 
tunc Brunaldi rcfai cicdis ei pcr A ducrianum li ob ti- 
ncrcrur,cofcmiendo.n. nh a&ui Hcrculanus profc- 
cTromantfcftefaiTuscft,q> intcndcbat ftarc rcfpon- 
fionidi<aiccdcris.<r?./^fy?c/;<f»mi« § fi.jfdtfidti.tutt. 
& trad.per Bart-i» / f*pt<f- rttud1nn.ini xxp*rtJt- 
UM.i* rtfi.rtp.tn 6. &per Ronchcgal.w/.J n.Cj.&ftq. 
d* rfriV»iVi£.&mcIius pcrCuma.i* tenf.it<i.vtr.*d yfub 
fc.<.i» /i.ad quid.n.ci iltudcte, & in expenlu cum fari- 
garcairipicndoitciCrcmam vfq, lirclponfio taltsci 
piodcfle non debucrat ? itaquodqu.imuisctlnnul 
modi cofcllio ahas fuiftct nuIla,nihil.*ob confcnfum 
Hcrculani vahda,& cfltcax cualilfct .quia datum eft 
iri iure ^pbationcrrtahoquiincflicaccmdcconlcnlu 
partium crticacc rcddi , prout videmus vnico tcUti & 
snhabdi dc partium confcnfu plcna fidcm adhibcri. 
Ia&» L*dmonendt.n. ioo.dt tnrtiurtat.Sc dc damno da- 
to,cxconuentionc,fnnplici vcrbo , fcu iuramcnto 
parrisftari,vtpoftdiostraditStracch.Min4<3.<t<»ifr- 
uttu. tit.dtttntr*.mtrc*.n.6.terudtuAp*clum.vt propte- 
rcaqu«fcmcIHcrculanusapprobaucnt,amphusre- 
prob.trc non valcar.4ij./_/tfiu.Cjfc tiho.&obiig.tun.l. 

i * (nthitjittnfi ptttt. ^HeL- 
Qtiarto&tanto raagiscofcflionoccrcdcbct, cu 
. ca t fitvcrilimilis,& jpptcteaattendcnda. Ptoutin 
liroihac6traiioDcc tmf.^6.fubnAo.t^mtmf.t^7. 
«.i4.r».'.4.cftaut6 vcnfimilis,tumquia,cuin Brunal. 
iamdiu elTct dcbitoiGabanini , & *a elapfi cflcn t an- 
ni vlrra rrcs q, ccflcrat dic* debi ti,non crt vctiiimilc, 
cbumdiudiiluliirctGabaninusad tecupcranducrc- 
ditum luum MTf .lutl dtititUbite.dt p toIu ium.S plntMie. 
tnfl.dn8to\ x[>cticntiaicriunmagiftra,&q> 
nt>ril rcriftuulctfttalfiratistmago HaLmLLAJtLC 
At ftr.frp. Tum&niagisquiacoadiuuaturhbris,& 
paitiiisd.Biunal.vtpciNait^^lc^^<«/i»>/^»X.i. 



prtfump. \6.fubn.i.ver.ttnfirm*mr.c-fubn.^.Tm({.'m 
up l.firn.j um.in vtr.donttunt Urgttiu. n. 88. diccntes 
cooreflioncctiaintcr liifpcdbs pcrfonascoadiruu 
ncdumpci cuidcntci . ''• 1 et pct umplic 

conicc^utas, & pct Carph. in his tcrminisiflfiirt conf. 
xiJi.io.&comaximcculibfi.&paifitxiplxfucimt, 
fctuatis fcruandis.<6ptobata:.& iuftiricati, vcl ialte 
? 1 ni m al i qux, q> lu fti ci t o m n cs 1» L*dmontndt .jfM tu- 
rtturun. ncc no & dcmonftrata cx plurib hicnt lega- 
litas Brunaldi,q..iblq; alio fnftlcicbarad Parif. in nls 
tcrminii»»<i.<»«/!t8.H.i7.w/. 1. vtquamuisconfcflio 
Gabarunivriccdcntis Btunaldonon ^pdcflct (qux 
ramcnjpdcftjnihilominusciusint^no optimc tun- 
dctutpanitaiu vciihcauone,& lcgaliratiSjpbatione 
fupcr qua ncdu tcftcs pro fui panc,|pd &^p parrc ad- 
ucrlacxaminati dcponunt.&dicro Gabanuu laltcm 
vti tcftts,vti n.tcfticicredcnduSpcc.i>irii.<irf(/*»o.4- 
Si«.^./i»f»</»7.».H.i» t*dd. Apoftill adAlcx^.«n/^4<j». 
4.m/.<.ci maximc id dicit ^pccdcrc cotra ccflionanii, 
jput in calu noltro,non pro co Ia(i»f#»/It84»/.i.nr. 
mttddhotobfi*t r»/.i.Ccph.tf»/!xi ul.fi. k\cJUo*f 176. 
ptrtot.Se jpptctcafiinusnascvrraomncdubia ,curn 
jpbatafitcxccptiolblurionis , q qucmtdmodu Ga- 
baninii exdnhiTct,& Hcrculanuni ab co caufam ha- 
bcntc dcbctcxciudcreadBar.iM/ tfuiduot.dtltg 1 Afl?. 
At(ifi6 i.n 5 Dcc.Auonf. 1 ti.tol. 1. Alc ddbfi 7 6.n. 1. Id- 
coqv fruftra,& lincaclrionccpciir Hcrculanus.quia 
cum Gabaninus no pollct ttansfcrrcniiiqjpencsle 
habcbat jux.lfific. § .fi mihi vbi einnetJtltg.t.J)iciStoca 
rithil habcrct', nihil ttastcneporuit , quiancmo dat, 
q»nonhabcr,& ucirco vcnitrcpcllcndiis, LfipnptHt. 
$ .vtdtummJ* ntgo g fi.Ncc id ignot auit Hctculanus i 
pnncipio,c},d^LLiauirinftrnmcntorUjpdu<2orudi- 
ucriiras, Gabaninus.n.modo hbc rc.modo rcfcruatc 
ccdit, &magi» id apetucrtint litcix Hcrculanxad 
Gabaninurraiilinillx,^x quib appaic tdclimulario- 
nc & colhilione intcr cos rradara a<l pci nlcsjen Bru- 
oaldi.quocalu ccflioiplanon tcnuit. adltg.per dtutr- 
pucrLub Anjjidjia.C nund*. vt ideo nuUaexcaiatio- 
ncdignusut. Hisficftannbus: 

Non obllant q in contranu adduci iolcnt Erpri- 
modoCt.11 d.Sfibtrtt. attcftaridccomuniq, cofcflio 
cedcntts 116 piU-iicct ccflionarfo. Qnia& ncmincm 
tcpcniddi. cntc.&copto nuncabiq; vciipnidicioy 
'cc>ntcirj,condufioillatr'ccipitdcclatationcs ,&L- 
mitatioticspluicSj&plcitim incafib prxmillis. ; tnit 
Caftr.i6i,cVadd.C^pcll.ThoIofi&aliidlepridj|t^- 
gtiuiu,& ptxieitiin Panl d.ttnf 58.fl.13 tumfnj. &pro- 
ptcrcadilling cndo tcmpota cocofdanturfcriptu- 
lxgl tn Lg *pnd anttijuoi.CJefitr. Noli obftanr tradita 
pci Specul. »>. nr dtitfiio.tiSie.S.feijuitur.fumdAAi. tb'u 
quiaplufquamimphcitc &obfctHcloquuntur^ire- 
clccotunidicT:ainipiciantur Infiipci Spccul.loqui- 
tur mccflionc pciiciiloceilionaiii tkcla, dumrJoJct 
prxiiipponir,quia li dc ca, qux ccdeiuis pcticulo fir, 
loqucrctui,dohinicoiilidcrai'nonpolictpetdi<fhi 
in primo fund.ur.cnro.Sic & loquirur Apoluli. dum 
fufpicaturdc colluliouc , quiain ca ,qux cedctispc- 
ticulofit,nulladaturcollulio,cum ccdcns Idplum 
(confitcndodeltidcrct. Vltraquodcollufioin cafu 
noftro confidcran non potcft , tum quia folutio fuit 
fn£ka in plunbus victbtM & paititis.tum quia non fil- 
mus inlimphci conicflionc, fed iniuuta.calorciu- 
dicii,cx partc rci conucnti ncccflario fitcla.acdc co- 
lcnlu partlum rc> cpra.plutibulq; adnnniculis ,con- 
icct;uns,& prubariumb coadiuiuia^& qux fino.it- 
tcndcieturccfliisrnnanetct indaniuo ,quxnoprat- 
fupponit ibi add. uinmuiu ii n& tscrcbaturallegatL 
«MHBlWiMpnl Qumimo 
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Quinimo etfi loqueicntur , quando ccflio cedentis i conuerio vigeant conic<fhirx &probartonet,tc iu- 
pcrictilo fit, ioqticrcnturcontra omncs conclulio- ramcnta.vtiq, (ui^Kio taiis noncftlubcndam cou- 
nc .ffodcocorumdidlacifcnt parulhcnda. iidcratiore. 

NunoblUnttiaditiperConi.(««/* ij^.w/.j.Quta NonoblhmtradiupcrRola VaI!.itifin/"jS.»i.ij. 
imo cius dicta rctorqucncur contra ceifionanum. v»l i, quu limilitcr Ioquirurf indonntioue. &fic 
7 Namquandocclfionatiushabctrcgrcllurd f contra quando ccllionario ndn datur rtg clluscontiace- 11 
ccdcntcm .prour in calu noftro tatct ur Coi n.conf c(- denre. vt tbiper tot. quod /ccus cft in cafu noftto. tum 
lionc nocere,fr«ar jfri fub ». 4.aliudquandorcgrel- quiadcnaturaccflionis eft,quod pcriculoct d.-ntu 
lum no habct jmt in calu fuo,hoceft,in donatioiie, nat, tuin quia exprcflc protniflum clt dc cuiCtionc, 
inquadonatoi icgularitcrno rcncrur dccuiclionc. ■ proutminftrumenro. 

Noobftanrrradtraper Afth&.fiM if.i6^.in p.c\mz 13 
primo Bar.& doct.ad quos fe rcrcrt tn $.l> b*vt. alitcr 
loquuntur.vrpatet.InfupcrloquiturArll quidocei- 
lionanusno cflcchabitui'rccr effii mcotraccdcntc', 
ftout twct tn l.fi pjrttm.$ fi.fitinjd f<r.*mtrtd. niutrx 
iple allcgar,ciuscnimdicla funt mrcliigcnda fccun- 
dum iuia,qux allegar ad ftn.tnl.nbnfl >m.$ Itiitrdti- 
»*u vetb». it libiTd.tigd. Etquic intcliigacur Aftl. ratit 
quia in his tcrminij vnacuni d. l.fipAitem. alicgatui a 
Rol tnl.tonf. ! S.1.1 v & a Parif.M </.»*/ 19 ». 59 &ab 
aliit. Prarterea Aftl.quxftionem no examinat , vnde 
ciusdictanodcbenr colidcran, tanrumcnim (ere- 
fcrcaddoct tnd.$ fihtrtt Er virimo loquiturin lim- 
plici corifclfione non in ccadnitiaracoiiicduus , & 
probationibus prout m calii nuftro. 

KonobftanttraditapcrtCacheri^.«Vii^44.quu 1 4 
loquiturindcbicorcfcicntiam habcnteiclTionis,lo- 
quitur&quandodabarurrcgreinis.przfupponitio- 
lutionemfa&ampoftccflioncm qnodcoulideratur 
(ccundum prxdicta.quibus ?ddo Rol tn i. r»w/icS. n. 
i£.Mr.if?n»i/r<tii/.Necloquiturinconfcflioneiudict- 
ali,& admimculata prour noslbcpiimur. Veicontra 
eum elt comUnts,dc qua larn fxpiu» dicttim. Er prx- 
d>ch\ modrs ( iudicio mco ) fcmper iclpondeii po- 
tcft quibu(curnq:con<rarium tcncntibus quianon 
contrarii funt,fed diucriifnbdc Joquuniur. 

Ex quibus uti*(vr credo) appaict Htunaldum ius 
tonc c.lV: : viusfauoicmomninopronunciandum 
couriimando kntcnriam doinini Iudici*.aqun,& 
condcinnandoHcrculanuminbmnib cxucnfispti* 
mx/ccuridx,&huius inftantix,t u apparcarde ma'a 
mcntc Hcrctiiani , lum cx litetis Cabahino tranf- 
miflis.cum cx pcifcuctantia in 1 tg 11 1 d o.r t li ctti non 
fuucat,mmdodr.Dcc.ciui!itcrnp[Tobata;«/ qutm 
dieiv. '<-._-••*/. w/-. Nccctimcxctilat primafcnrcntia 
adfauoicmciusIafa,quia-ii uhiicf; coti(raiut,(um ij 
fuitrcuo atacx etfdc actis.Rot de^if. 10.it dul &(«*- 
tumd.tnnou.hCtnlfroptrdnium $ Jinduttm dUtnurd.n. 
Z4 CittM^ii Vcflr f.fudpTdtt hbi.fol i9o/ir.i.& fuf- 
ficir pci (c uci ancia in litigaudo, ad Dccltt» fTdittdit. 
LausOco. 

Andrcas Fachincus. 
Pro Dominis Cichis Piicienflbus. 
Arcvmfntvm Consilii LXIX. 
De patranornm conuentionevt alternuyicu 



bi bar.aV/ijj.i. & infupcribicofideiat l.i- 
cunam debitortscefliantc lolutioncm,&quod co- 
fcfliociatcxtraiudici.ilij^rpar/ittt.i & 4.1* itfturfu. 
nos vci lamui 111 ignorantc,& in co, qut foluciar an- 
tcfacVamceflioncm , & inaltisforrtoiibustcrnums 
um di jtis,Jc tii iud:ciali,qux nocct,vt dicit idc Cor. 
n.4 r vtr.ftiiuduidln.\ t ui(.ixi>if.<%.n.tt. 

N011 obftant dufb pcr Aicx.m d. ionf.+6.nit.+ & 5. 
wf.j.Quu vt ibi apparet.ldquitur Alcx qtiandb cef- 
t uoiuriut non t cft habiturus regieflum contra ce- 
dciirc,a'ias (ccus prout fcnfit ibid Atcx.&clariat A- 
poftili.prxcilc limitans c6cluiioncm,quando ceflio 
itdacftpctjculoccdcntu.proutincafu prxfcnti. 

Noobftant tradiupci Parifi.Mii/! i9.r0/ t.quia 
ioqutturindonationcj&iicquandoceflionariusno 
habct rcgrcflum contra edcnte.Ptxterea in cafu fuo 
D.Armcdina cclla h.ibuit fcientumccflloms.rripi 
n.bi. & f ucrunt ccflx ibi nedum vtilcs,fcd & direCtc. 
ac tioncs , quod non fuit in cafu noftio , nccfieri po- 
terar, cum lamantcccllionemfoluiiofadtacflcr, li- 
') .ct&crcdcrem j dciurc dirc&asccdi non pofle, 
lcdiblQrnearumcxcrcitium liCtnd.l.fitumtmpttvtJt. 
11. Adlict.. </r<i/'. tij.i». i^.quiaadeofunt intixe.oflib. 
ccdentis,vtabeoeueliinonpoflint, vt dicit Afllici. 
luii Iaf tnl /1 tnftdntt.n.i\7.jf.(tlum4tri. 

Non obl t.it . quod alletcbatut Gabaninum ccdc- 
icm dccoxillc,quia id ncgatui,& aflercnti incuiubit 
piobaii.i ' J^JT^uod jjf.u.rui CdtpVtbitt» l ciqu .ff tt. 
. r.& tnaxirnc.quiaprxiumitucquisduari 1 non dc- 
paupcrati./ /i.tifunftw. C.drbt.tute. Qumiinopi.rci- 
te prwbandum crat quodpoft ccflioiic-m , couditto- 
oncn luam rautaflct, quod tamcn nunquaproba- 
wini fuit,nccprobaripoflct,cuincon(ratiu (it ccrtu. 
Scdco iblqi vcripiudicio t occfloquid tum?an idco 
Brunald probans(oIuiflc,biiioluerecogcndus? an 
1 Icoinfaculrateeftcrcditofis cui i imdiu fatisfactu 
cft ccdcrcdebitorcm , quiumdiuloliut? Prxtcrea 
quando dicunt dod. coufcffionc ccdentis non prx- 
mdicarc ce(fionario,quando ccdcns non cft fblucn- 
do,requiruntin ceuofaentiamceflionis.iralal tni. 
Lfi(Mmempt»Tt.n.i6.verf.[txtt nutd limttd.fJtfdil.i\\tt- 
ginscex fing tnLfilu.$. Cdfui (f.dtfoluno Atqui I'ru- 
naldus.ncc Lh bat, quia non probarum, vnufquifqi 
cium pixluiniturignoi.uc tactaalicna l.fiprofto.ium 
vuigd &interininisccflionisAlcx.i»;e»//.ij.ro(" nttob. 
V0I.7 ncckircpotcratjtpiuantecclfioncm folucrat, 
vt pr6bauit,vtccdensconfcfluscft.crgb.Vlrimoco- 
fciuo ccdentis non fblucndo | noiiadmirtirur,quia 
fulpicdturdccollu(ioneiuadd.adSpcculjira/rrr/i». 
jJto.$.fiundum.tHTtr.-<olum.infi.ibi % pejfi,tatm.CofTi. i 
d icnf ii$.(ubn.4,.ver ftiiudt(td'ii. fcd pixlin ptioviu 
contijriaprcfumptionctoIlitur/.iuiM».</ri«i»ifr» rtfi^ x 
ocduaj. claris . & plunbus conictluiis , & probatio- j 
nibus,proutincafunoftroapparcntibus,&faclis:et- 4 
^ 1 dato,&non conccflb,quodGabaninus ftacu mii- 5 
wflet, iraquodaliquaccillulionisliifpiciodcpiehc- 6 
du>oflcr(quxtamcn adap(ati non potcft,cum Bru- •} 
I ^usanteafbludict ) nduioiiUnuscumadcoclate 
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. fenttvl. 

Tdlld dtvttm Jp ritiidlibut Jptatm bdbtnt fim»n'ut. 
C tm fiplUtii.itturtpdtTvn.inrtlliiim. 

nid t.ontUt»! fnrtbet<rfiiium tonftnguintil- 
Prdfi ntdtiofihia putefdQd tdltt. 
Cltm. ftplkrts.dt luttpdirtn.itUdfit rdti»: 
tdtrtinm (tdett fottfi (»mpdirti.t mprdftntdndifr» 
vnd rut. 
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% ?d tfidertfrrttttdUddfTtttttmntnlutt. 

f S.hi wdftt mdt^tnrruqud. 

10 Citm .6 plurts.de lurtfdtrtmttHtguur tptdndtgrdtm fit 

i onntntto i iikr tompjtrenos. 

1 1 Simontd ptd[umttur tx (trrtjptdiuitdtt. 
u DtutLthf.ni.dtilastuT. 

I) CtfittddbtneficidvtCdttttdntnrdUt. 

14 FuBttinturtpMtrendtm. 

if DtiUtenfni.dnidrdtur. 



^tterendtjfme Tater. 



IN przfcnri cauu , Domini dc Cicchis re&e fun- 
d jum inrcntioncm habcnt in lutis regula , quod 
i inter compatronos f valct conucntio tadla circa 
iusprxfcntandialternisvicibus.t/fm.p/*r«.«fri«r»^- 
trenttu. quam ad hoc nount ibi du&o. & latc Lam- 
beitin dt twtpttrewj.lib. l.psttt i.tfttifi i.prtn.jrt.\6. 
num. 4. quod proccdit etiam antequam vacct benc- 
fkium, vt bcne dctiarat Aacharaoui tbiuumtrtdt- 
ctmourito. 

Vndef ipercftargumcnuiolucre , quxindubiis 
dodc & prudcntcrcxcitatisadducunrur. 

X Pumo obikitur regula genculis.patfut de rcbus 
fpiriru.ilibus (pccicm habentfimonixMpir. fiu. dt 
pttlu tj jlbo .U fv>ion.(j.<iujm pto.t qutfiiont i.Rcfp. 
non procedcrc in patronis , quia liate pacifcipot- 
funt circa ius pixienundi cltm. plutts. dt lurt pdtrt- 

Udt. 

j Secundo obiicirur didam f clem. non habere 
locuinmca!unoltro,qui.iillaloquirurquando nlis 
conuentio intcr compatronos fitob vtiliutemcc- 
clciix At ilta coiiuentioftcU«ltauaiitixcauk, vt 
conlanguioci eorum habctcnr. 

Kerpondetur factam rui'fc obvtilirarcm eccle- 
fixvt patr: ex nltrumenro conucutionis in illis 
vcrbis.C" fcj» nt turu fttptfiturd tn dutinm diutm fd- 
tutur. 

Non obft.it quod dtrirtir fa&am fuiflc auaritix 
caufi.vt confmguiiiei obtinerent. Nam iflud non 
^ eftfimoniicu:n,coiifcTretaliquodbcncficiumfpi- 
rituileinruituconfingiiiniutisjicct confcrcnspcc- 
cct lipcrfbna ertct indigna cui confertur.vtdecla- 
rat S. rhom.i. i.qutfi. i o.4'f. j. inrejp. ddi. &\. 
Sotus Je vtfttt.-y-ure. Iibrtnote. ejtejfl. j. ttrtk.\. inrt- 
Jpm'itnt dd ftcunim drgumtntum. Nauar. tn mtniuli. 
cdp.ii, u-mtrotoy Grcgo.de Valcntia yttmo.dtjpit. 
\6 funtlo \.dt fm inu.va[ q-wtt (ieptitur. Et in tcrmi- 
ni\ t ll,r " patronatu; valct prxfcnutio filii a patrc 
{x£ti(jp.fi*uiUttit Scibtr\\jbi%iiutrtpdtrendtm De- 
cms tn ctnfilnnt nnmtrt fttutd*. cx quo apparct.in- 
tuitumiltuin coiuanguiniutls non induccic fimo- 
niam. 

Tcrtio opponinir iftas pactioncst intercompa- 
*tronosrecept.is..Me ob vriliutemecclcfixvt eftex- 
prcflurn i« dtti-i Um.plurtt qux vtihtas in hoc conliflit 
nep.it.oiii muruococudu icim^ cdiant , vtpcrGrc- 
go. Tbolo.mSjr»f4j turm. ibretiuiHqtuttfime ftpiimo. 
tdp. 4 numtre etmn-.i. incafu autcm noflro quihbct 
pationus habcb.it ti ntm turnum &fuam viccm prx- 
fcnundi expfcllc hrmaumaPipa,in crcctionedicti 
pjrronatuscigor.molcgiscclure videtutinpropo- 
fito noflro. 

Refpondetur. crfi cerrus cflcrmcafu noftrorur 
nus cuiuslibcrpatroui.urucn ipiispairoroshcetcc- 



dere t altcti patrono ius prxfcnrandi provna vice 7 
vrper Lambcrtm deturtpjtrenj jrt.j..pjrt. j.trt.bm 
x. fdrtt prtru. Itbre frimt,numtre jtcunde. & Rodoan. 
trdtl.dtfimtntd fdrt. t.tdf. 18. vaf.& plureipdtroni.vbi 
fcribir plurcs patronos laicos poflc intcr fcfacere 
padu & conuentionescircaiuspatronatus , ficut fi 
cflerrcsprofana. 

Quod inrclligcndum cft tano modo/ciliccr qua- 
do ccflanre precio& pccunia inuiccmfiunthuiuf- 
modi cefliones iuris prxfenrandi , vt in calu noftro, 
quianullapecuniamterucnit. 

Quarto opponitur cfle fimoniam , quia videnrur 
pacilci tanquam pro f iclpiriruali ad prccium vel f 
laltemapprcciandum,vt pciNauanuiiu^.13 numt- 

Relp.ideflcverifllmum in iure,lcd hic nonvi- 
deoprecium conucntumnecquicquamapprccian* 
dum. Faclaenimfuitillaconuentioreciprocaintcr 
patronos finc pecunia,vt patet ex inftrumentis. 

Quintoobiiciturex lcntentia Rcuercnd. Thco- 
logi quod hxc li t limonia t lecundi gcneris.quando ^ 
quis rcnunciar bcncfi.mm , vt iilc velaliusrcnun- 
ciet aliudbcneficium in uuorcm ipfius. 

Refp. hxc regula falhr in itire patrona ;us , quia Ot- 
cricanoncspcrmittunt lftam icupto.a conucntio- 
ne,interpatronos.4J(3 cUm plurts Czteraquxaddu- 
canrurvenflimain terminisfuis.Hic autchabcmua 
regulam fpecialcro circa ius patronatus pcr quam 
omniatolliintur. H» 

Sexro obiicirurt nd eflelocumdi^pofitionir/m. tt> 
pluTtt- qnia ctli patroni pofliut mtcr lc pacilri, ci- 
mcn id intelltgitur, dummodo hoc fiat gratis, nullo 
dato,accepto vcl promiflo ,alias eftfimoni.i,per tex. 
iuc (xtnlimunert.dt i.tre pjtro.vbi id nui.i\\. lo. And. 
Card.cVAbb. F 1 

Hzcautcmconuentio faifta non fuirgrariicVli- 
beraliter intcr compatronos ied pro coi um p.u t ic u - 
lari inrcreflc , ncmpc vr pnmo pi efcn t ai c t ti 1 D.Atu 
di eas,& in fecuuda vacantia vnus de dclccn Jcntib. 
D FrancilcideCicchis. 

Rcfp. doifrorcs fupradiccosloqui quando pc u- 
nia veldonumintcrucnu. Tuncproculdubiocftfi- 
monia,etiam interpartonos^vtper Abb. Sc aliosal- 
legatos. I 

Sed hic nulla pecunia , nullum donum inrerue- 
nir,&c. Non obllat quod fucnr iada conuentio , vt 
ifti prclcnt.iiCHttir,quia\t lupi.uclpoiilumcftadlc- 
cundiimargumei>tuni,non induciturfimoniacxco 
quod hxchant mtuitu «.onlanguiniutis. 

Scptimoopponiturex corrcfpcdiuiute t prxtu- 
mifimoniam Rudoan de/imo.p r t i.ttf 4 numio. 
Flam. Piiuuisdtnfig. temt i.libie 14. qutfi t).num 9. 
cum dlim. 

Refpondetut nonprocedere incomparronispa- 
citccntibusdciutepatronatus quia conucntiu intet 
cos valet,licet lit coi rctpcctiua. Nam firmper lecum 
habct corrcfpccliuitatcm rr m did.cUm.p urti <juu 
contincr ceflioncm iccip:oc.im iuii« pra tcntandi, 
pcr quam vnus patronorum potcnt aJiqucm prx- 
tenrarc&ficcigutifican.altcrautem alium&ficei 
gratificati. 

Non obftat quod dicitur prxlumendam efle 
fimoniam pruprct corrcfpctftiuitatem , licct tola 
corrclpccliuitas non (urbaat : quu ti boc eflec 

vemm 
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vcnitn rales conuencioncs reciprocx intcr compa- 
ttunos prxfiimcrcnrur Simomacx&non valcrenr, 
cuius contrarium habcrur md tltm p/w«.quxcum 
approbct illos conucnttones qux femper (unrcor- 
rc Ipc c riux.apparer cellare in cu allcgatam Simonix 
(uipictoncm. 

Octauooppomtui intonfHit 141. Dcccui b/<r,;i:.-i 
'* refpbndctur, nonloquidctconucnrionerecipro- 
caciica msnrxienritndi quxfitintercomparronos. 
Nam hic tlt tota difticulras. Fatemur cnim inaliis 
bcnericm illa induccrc Simoniamquandofiunt li- 
oc confcnfu fupcnoiufcdm lurcprarfcntandilecus 
eft. 

Nono opponirur, non vaJere procurationes & 
! i ccfliones ad t bcneficia vacarura proptcr votum 
captandx mortis edp. vlt. de tonufiunt prdbtn.tum d- 
Uu. 

Rclp. hxc cik vcra ct iam in ture parronatus , tdp. 
fitjl.de tontejiiontprtben. ScdfaJlit hxc regula quan- 
do Ht Conccffioiurisprifc-ncandictiamad vacatura 
bcntfuu a patrono altcri iuo cotnpatrono, tunc e* 
nimvalct, &tcnct, vtbcne dcdarat Ancharan.m 
LtltmMures.nu. t j vsr.ftd ttntrd btt oppont.vbi A nchar. 
precifc iic opponit& fbluit. 

£t hxc 1 efponfio (ufficcrc potcft ctiam ad lcqucns 
argumcnttim qtiodicitur ccflioncmfaculcatupix- 
fcntandi non valcreanccquam bcncficium vacer r«. 
ftn.it lor.ttpiont ptthen. quia vt dixi locum habcrifta 
condufio ,quandoccflio fit cxrianeo &noncom- 
, ^ patrono,(ecus fi (Ut t compatrono, vt declarat o- 
ptimc Ancharan rii fupr* , quiira foluitargumen- 
tu m tx iiii.tdp.pM. de tontefione prtben. dicens 1 1 ta m rc- 
ciprocamconucncioneminter compatronos.vral- 
tcrms vicibus prxfcntcnt, neccflano fupponere q> 
bcneficium non vacct , quiaalrerna vicilJitudocflc 
nonporr(linprimavacationc,quia ncccflaria cilct 
duplc\ vacario quodcft impolfibilc. 

Vltimuopponnurqu d tiadit Dcci.ii» ttnf.\ 41. 
Rcfp. loqui dc donationc iutis prxfentandi cxtra- 
ocol icla,& non patrono. 

Et quod ait ibi num. j. fimoniaram cfie prxlcnta- 
tionern qiundoqnispiocuraiut ituprxfciuandiha- 
berc , vt proprmm fttum filium piarlcntarct , qina 
motushm proptcr carnalitatcm : mhil oblbt Nam 
ibiexpreflc Dcciusanwirr. 1. dcclarat id locum ha- 
bci c , quando alius , qui non eft parronus, hocpro- 
curauu.vt liliumluumpicfcnraicr.fccusm pattono, 
quiapotcltfihurn (iium przfcntaic, vt ibt ptr tum fub 



Quod vcrodicitur hanc fuilTcdonationcmirre- 
uocabilem,propter illa verba,dederunt cxccflerunr, 
& ideo non valuiflc , mlul obrtar , quia fuit ccflio 
fudla i aicer 1 omparionos de iuie prxien tandi alterna 
vice de qua loquirurrcx.iv iUl.tltm. pluret vtpater 
ex vetbis inilrumenti. Vtrura autcm illa ccffio in- 
tcl igatur f.icla priuatiuc, ita vt patronus ipfcnon 
pofht prxlcntarc, iftudcftquod cxaminat Dcci m 
tmfitw c 4 1. vbi coodudit non intclligi (actam priua- 
nuc. 

Seddato quodincafu noflropriuatiuc dara efiet 
ifta potc (Us prxfentandi ita vt ipfiparroni non pof- 
icnt vacantc prxpofitura, almm prxicnrarc qtiam 
nominatum m mitrumcnco. lltud mhilubltarepo- 
tclc , quia cum hoc fadrum fueritintcr compatro- 
nos,quucl ituc pcrmillum eft: Decius autcm &a- 
ln m contrariumrclarijoquuntur ,quando extra- 
ncis facba efl illa donatio iut is ptxlcntaudi. 
ij Deniqj id quod dicitur dc iimoniatmcnrali cx e- 



odcm Dcc tn tortfiH 5 4 1. numtro ttrtit. non obflal 
quiancgaturin cadmoftto mcciucnillc hanc mcn- 
talcm limoniam ,cluto ctiam quodnoftraconuen- 
tio facla cflct intuitu coiilanguimtatis pcr fupra- 

drdta. 

Andreas Fachineus Pifia. 



Pro Domino Laurencio Pcctinco Fo- 
roliurcnfi. 

Argvmentvm Consilii LXX. 

De dote ejuod (it profeftitta & ad heredesnon 
tranfitoria. 

S V X M A X I A. 

1 Proftdittum iititur auoi tb tuo vtl pdtrut rtlt&um ttt 

ne+ttetnttmpldtttnepdtru. 
X filtwfdmjn proftSum ntn hdbtt h rtdtm. 
j DosprtmiffdputtleconttmpUtitntpdtruuutrettrtuut 

di piotnitientttn. 
4 Dotptom jfi non iuitur dos audnio fldtutum rtquirtt 

sfiudltmftluttontm. 

Reuerendijfimc Domme. 

QVamvi* pcr me fcripraadfauorcra D.Lauren- 
ru& fracrisde PccJincisconfirmatapcrexccl- 
lcntiflimos Dominos iufiicere debcanc ad vi&ori- 
am.tamcn hxcaddofupcnoiibus fcciptismcis, qux 
funtiuti confuna. 

Confidero cnim Rcuerendiflime Domine.quod 
Francifcus patcr iftatum legatariarum crat ncpos 
teftatoris , vt apparec in ceftamcnco ibi ntpttk diS. 
trfldttrit, &c qtio cafii lcgatum dotis rchclum cius 
fiii.ib.diciciirrclici:timconcempl3tioneipfius Ftan- 
cifci patns ad jpfum exocnandum & dos dicitur oc- 
cai ionc & cauia patris rclida lilubus,tex cft in l. feifi 
pturts. § . w drrogdio. ff. de rulg.vbi ilictiiu quod con- 
tcmplationc patris filiodicitur rehdum, fi amicus 
vcl c6(anguincuspacrisillirclinquat,& ibi8ar.no- 
tat,q>quicquidconlcquitur filius occafionepariis, 
di>itur profcdtitiura , & t^patrcprofedura,quci- 1 
bidcm (cquitur (afbn&cxtcri & idco mater vel auia 
qux non tcncntur dotare filiam & neptcm,fi dotem 
d.mt,dicuntur dare contcmplationc patris,vt pcr 
/1 !u »rum reg.rrimd.prdfump. 17. idcm cft in auo, vc 
Iattrprobatcxcommuni& vera opinione Dn me- 
us Cxphalus c/ tcnfilio xo^.ptr totum. idemque in pa- 
tiuococuncnrc addotationcm ncptis vnacumpa- 
ttc , vrpcrCaftr itnonfitio 96. libro 1. vbidicit Caflr. 
quod ex quo pater dotatx, eft proximior docanti 
pixtumiim dos data contcmplationcipfius patris, 
&lcquunturAlcx.ia(«»/!i79(»/i./i. j.D.meusCx- 
phaJ d.i»*(ioyn jj.vbietiamaliostcfcrt& raaxime 
id Jiccndumcftm caiuifto.cum lftum fili^ Francifci 
tcmporequorclhcoricliqLiicicurosquingcnros pro 
dote,erautin inftntfli xr.itc cV idco corum merira 
vlla confiderau non porcranc, vc pcr Riminald.in 
to> Jilio 1 < o. num % & . lnroitittnd». i^itu, Jos u lara 
filubusttlispcrPatruum rcftatoicm , dicnurprofe- 
cttria,vtpotcrcl'C^apatns i(>nrcmpljtionc,&rcipe- 
du,&cxiplalcgatuiinc ho ctiadctcgituf dumdi- 
citur, itemrtliauuDitimndt.Bdrbdrd,rr€n^ft t Cotutlia 
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&c. filttbut Trdncifii it ptrcktuftudiaitffi^tttii, &t. 

Stante hocprop^fito vcriffimo , fuccedit vcra iu- 
1 ii conclulio , quod cuin dos rcb&apcr Iacobum (it 
profcdtitiabreuimanu patri rclich , vt det filubru 
fuuripttD.Barbaradecedensnthd potutt ad fuum 
hc redc ra t tanfmi trere,q uo n ia m com mums eft& in- 
dubitata condufio, quod in prorccti tns ius anriquu 
fcruaturvrfiuanonhabcathctedcm tcx.tSlm %. i.m 
ouib.deb red.db mtefi.Scibiaout Bart.a 7 idem Bar. 
ml.mqu4rtdm.f1tbnum.il. dd l /aW. & idcm Ripa,*. 
190. qui loquuntur in dotc profcdtitia & idcm Barc 
m ttnf 190. Cutrim. & 1* Lpttl dtttm . tn qutntd qutfitt- 
ut.tn fint.ff.fihtt. mttr. lafon ibi. A lex. & Modcr. 
* CumigirurD.Barbaratnonhabeathcredem in 
h3cdotc,vrtprofc&fia,&confcquenternihiI tranf- 
mitterc porucnt ad patrc, vti cius hcrcdcm,cum hc- 
redcmnonhabeat, fequitutquod Francifcus parcr 
nopotcftpctctchocrciiduum vriad fe tanquamfi- 
lixhcrcdcmtranfmifliim.prout pctit in hbcllo, & 
conicquenterabfoluendiftinrrci conucnti, cum a* 
€toi aclion«carcat quam intcntauit ,fccundum iura 
vulgaria. 

Non poreft criam vcnire D.Francifcus cx fua per- 
ibna.quiados rclicVraf uit ciusfiliabus non ipfi Fian- 
cifco,(cdbcncadiplum exoncrandum& cius con- 
lemplationcdata&reh&afuir vrdareturlim filiab. 
non aurem vt pro fc rcrincrrr.&nullibi 1 eperiturft> 
recautum, quod quando altquis conunguineus 
parru dat dotem filix panis , dos nondum foluta 
lithicropatru,fcdbcncin fortioricafii quando fo- 
2 Ittracfl Jos tpla, dicunt f cam icuerti ad dorantcm, 
vtlnauodotantccotemplattonc patrisllribu Bart. 
in iw qudrtdm.fub num. 1 L quem com muniter appro- 
baridicitibi K\p.n.iiy.cumftq.dAUgf4h. fcd vt dixi 
fatiscft quod iuhil rranfmittat hoc in cafu filia ncc 
heredcmhabearaliquem, quiacum patcr vn heres 
pctat in hbello hoc rcfiduum excludi debct.perprc,- 
allegata. 

Sccundoconfideroquodlicetnttptixfuerintco- 
tradtxpcrD Barbaram&conicqucntctin dotc da- 
ta&conftitutaquantitasrcli&apcr tcftatoic, & fic 
quodammodo adinipletacauudotis, cx qua lcga- 
tto factum futt,nihtlominus in cafu ifto hoc no mf- 
ficit nccpcrhoc larisfjftum cftmenti teftatoris.qux 
cft,nonfolum quodpcrnuptiasiccutaspccunix tc- 
liclxconftituanturprodote. icdquodcxburlcntur 
ctiam pro dotc, & ldeo non fufficit promififlc & co- 
(liciiiiTc dutcTcdrcquiriturreceprioaftualis, &ip(a 
exburfatio, vtiatisfiatmcnti rcftjtotis volcntu hu- 
iufmodi pccunias exbururi fub nominc dotittm , vt 
in tcftunrnto diciturprour dicunt doclores in fi- 
miliquodquandolex foqutturdcdorc data.no ve- 
^rihcatur inpro.inlTi.quiatunct rcquintut cxburfa- 
tioacliulis licctdosdicarut etiamca, qux promifla 
eft, ptout latc& puichrc diftinguit & comprobat 
Olafc. denfiinevtctftm^ pnmt^er tttttm. vbi infinitos 
cumular&adducir. 

Ex qutbus maximc iundbs fupcrioribus fcriptis 
mcis,arbitror, catuin nullam habcre difficuitatcm 
& cafiim cllc rcfblucndum ad fauorcm icorum con- 
uenroriimproqiiih.criamm dubio cft (cntenttan- 
dum Lf4utr4b1lurtt.dtrtg.1ur. 

Rcucrcndiflimx D. V. 



Andreae Fachlnei IC. 
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Andreas Fachtncus. 



Procodcmdequo inprxcedenri 

confilio. 

Arctmintvk Consilii LXXI. 

De dote rcltcla d patruo mortua puella non 
foluenda , quajtcejjante caufa. 

S V M M A R I A. 

I Dtti rthclum qutndo fit cendtttenMt. 

1 Cduft legdti ctjftntt itjftt lt%*tum. 

) C4U ft rbi requirtt tjfttfum fttictji.uum , tuus.fi ctftt , 

ttjftt tff. Sm. 

4 Tr4nfmtJitbiU quedtfl fui rutwrt , tx rtlunuu ttfl*' 
ttrumm tr^nfmuntur. 

Chrijlt nomtne tnuocati. 

QV*A m v 1 s in hac caufa do&iftlme fcriptum fuit 
per D. confulcntcm , ctufquc confiiium appto- 
batum fuirab ExcellcnriiTimuDominis , qui ctdcra 
coiifiliofcfublcnplemnr, itavtvltetioii confirma» 
iloncnoindigcat , attamcndefubfcriptionecriare- 
qiuhtus, in eandcm fcntcntiam tranfco, non folum 
cx ratiomb- pcr D. Confulenrem & altos Dn.dcdu- 
£tis,vtium etum ex hacpotitTima tatione,quonurn 
huiuiinodi legatum fuit faclum cauiadotiS fihatum 
Franufci, vr ciprcflc in co cotincf ur nemmedetu^&c. 
& patct , quiaquatcnus aiiqua morcrcrur anre nu- 
ptiaslcgatumvohutnon deberi,cum igirui lcgarum 
hntcauladotis, non fi)lumcxdiipofitionctcftatori& 
ccflantc caufa dotis no dcbetur , vcrum ctiam cx dif- 
pofiuoneiunscommutiiscumtus commune inter- 
prctctur.earn cauiam ahquando j condittonem ira- > 
portarc , quando lumus in cxtranco lcgantc , vcl in 
patre qui ad legttimam fiJix prxftandam non tcnca- 
tur vt lubcitirpei 13.»i t &a!tos. ih/. Ititectntum.S Jt 
I litto ^tntre. jutt nuin .\. ty [tq.dtcend & dtmo*fir4t.V uiC 
unf.nu.pcr tttum .tn i.& 1 n h oc lacro Rotx Auditorio 
piurics caula propofita fuit dccifum in vna Alba- 
ncnfilcgitima. 

Stan tc r rgo quod cauu iftius lcgari fiierit dos ipli, 
& vt ih dotc conucrieretur,(iiccedit regula iurisda- 
ra, quod vbii.unquecaufalcgati f ccflat, legatum * 
iplumcomiir / ttumjiptrtujthg.i. cum traduis pcr 
Tmq in tr4Cl.< rjfdnt tdvf.in i.ptrtM. 111. 

Hoc flantc, dtcoquod quandoaliquacauu mo- 
rhcntoimp!ctipoteft,fi tamentcftatorconfiderauit 
cauiam illaro dcberehaberc cfTcdumfiicccfliuum, 
runctcennturhuiufinodi cattuhabcrccfFcclai fuc- f 
ccftiiium vtojHiii)cdccIaratAngcl.r»»yri4.yii 1 ».8rfir. 
Ji*.&fubn.^.ctr pn&ftq.Qomi*uuf j.fubn.n.&ftq. 
tu i. Dcc.tnt.fi qun btrtdtm.fubn. j. C.dttnjht. & fubfiit. 
vbi autcm catila aliqua momcnto implctur ,lcd cffe- 
c\usciuscft (ucccfliuus,tuncceuantc caulaceflatet> 
iam difpofitio pro remporc ftituro , in quacaufa ceC- 
uuit,itacx mcnrc l'ald.& aiiorum dcclarat Tiraq. 
ia d.trdti.<tjftrtt Cdufd.tn 1 1 .Itmttdt.numertocldue.BilcL 
iul.gtntrdhttr.fuhnu 6. nrf. btcmtd» vtntt lonfidtrdtu. 
C. dt hptfitp. (3 CUt. 

Cum iguiir in cafii noftro tcftator confidetauit 
caulam dotis in hoc lcgaio, vt non folum impleti 
deberetin momcnto quo nuptixcontiahcbantur, 
lcd 111 qualibcr cxbut fationc lictcnda fingulo an- 
nomillu quinque annis, quia volu>t quohbct art-> 
ao cabuilari Luu ccnrurn nominc dotis : qu« 

quaiita» 
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qualitas nominc Jotis cuntfta vcrbo exburfario- 
nrs drbct vcrificari dc tcmpore, vt ibi r^Mi.ii 
l.mdtlt&m. S.fidtmnum txtrttum.it noxthb td rug.ex 
hncoftendirur.quod teftatorconiidcrauiterTrcTum 
Dotii dcbcrc durarc ctiam rrmporccuiuslibct cx- 
burfationis.Vnde cum iftc crTe&us eflct fuccelliuus, 
ccftincc cauia, ccflat Jiipotitiojaltcm pro tcmpoie 
futnro,per prxal Irga ta. 

Ncgari aurem nonpotcft, quin mortuimu'ior, 
in rotum ceflct iftcirTrdtusdocis, quia non potcft 
ampliusdeleruireprooiiciibtis miriitnonii , vr nu- 
tfieft , idco cumifto&iiucctictcaUufaltrin in efFc* 
chi (uccciTiuo a rr (htorc coniiderato.ceflat lcgirnm 
quod debebat iolui (ingulo annoprotcmpotefu- 
turo poft mortcm mulieris per prcallcgita. 

Quod etiam coprobarur quodhabrmuscianm 
4 regulam luns.qnod id quod eft de (iii f natui a t.anf- 
miflibile cx voiuntate tcft.it oris adhcrcdeiu, nun 
rranfm ittirur,vr oprime poft ali«s declarat Pa nf • onf. 
<6.n.;o Kinn.conf. y^.fubn.C in i.In cafu aure noftid 
iatis vidcrur conftare dc mcntc tcftatottl quod i J q> 
nodcbcbatdcfcruire y p caufi dorit ad hciede<mu- 
lierunon tranfmittctctur,quucxprciTcvoluitquod 
in euentum,in qucm vna dccdcu r antcnuptiaS,lc- 
gatumnoaccrcf eretiororibus, necadhetcdcs Je- 
fun&x rraniinittcrctur,fcdpencs hercdcm n.lbui- 
tum rcmancrct : aim igiturcocafiiprxdilexcrH 
redcminftiturom.cenfcturincocafumagis dilrxillc 
quoctiampars cxburfinda nopoflct redcicni c >u- 
udorisxum ccruflimum lir , quud prxdilcchis m v- 
na parte tefl itneorijn omnib a iis prxdilc&ut ccn- 
(ctui.vt pct Riun Joioproxt cull ^.ro/ui «.7. iaritigi- 
turcolligirui mensconiedhirar.rcftato.i', quodca 
portio ,qurlblncndacratin-afu ,qu^prodotede- 
ttroire non pollct , adhetcde.non rtanfmitteietur, 
8clicapudheicdcsremanercrperprx?.icg>.ra M\ 

Ex hts tolluntur omnia quc cx aduerfo dcdttot *- 
tur.qui.tego non conli Jrio in cafii noflru dcfrcitnrt 
condit ronii fcu modi,/cd dcietfu n cau(c,iuin . fte- 
dn fucceiTtuo coniidcraro per tefl torem , in quali- 
betexbuifnionr, cuiuscclFitio facitdclitc c >c^.\- 
rum faltcm pro tcmporefiituro, vrfupradcdti&utn 
cll : quod habet iocum ctiam (i poflit conlidcrari v- 
nicum lcgatum & purum , quia faltcm , vt dtdu cll, 
bdhimfiiitcxc.iiifi.quacelFinte , idccflat, perfil- 
pra deducia, dc fubfcrtptione crgo tantum requift 
ruscoucnio cum aiiisexccilctitiflimisDominuqui 
icnpicrunc. 



Andrcas Fachtncus. 

Pro Ciue Foroliuicnie. 
Arcvmintvm Consilii LXXII. 

T)e cxtcutione concedenda contra emptorem 
pro precu) debtto non objiante remedto L*. 
C.dcrcfcind.vcnd. 

SVMMAHlA. 

I Remidtum 1. 1. C Jercfcind.vcnd qHtdrequtrtt. 
X Affiimtttretqutliterdebetntremxfiinure. 
j Vtnitrt mnori prttu u iuttur , quf ttndu, diUtittu 
dttt td ftliundum prttmm. 



4 Prtitum rei vtndttt minuit ttmput dttum tdfoiutn- 

dum. 

5 Vfi. rt ijutndo non fit vtniere ctrttn prttit ,dttt td fkl- 

utndum diltMont. 

6 lurtmtntum toltu btnefiaum lcg .1. C. de reCind, 

vcnd. 

7 Ltfio nurmifitmt 7 u. 

% Ctftodtri drafio 1. dttmp.ey rcr.d.expcnditur. 

9 Remediuml.i.C. dc refcmd. vcnd.nond*turnatT4 

fingultrem fuutffntm. 

10 Ktm m txitftttnttfltcltT. 

1 1 Vtndttu ijut Itfitntm (ontiner tufiifii tri ptttfl i rendt- 

ttrtdttrthtni» qutdtfiplM. 

lllujiru acexceilentifitme DommetJc. Lxfl 
yltru dtmtdtam } non impedtt cxecutto- 
kvmxmem r?:/!rumcntt. 

P"X p'uribus puro exccutionemrclaxaramadra- 
A-^uorem magiflri lo. Mjriccredtrorisinflrumetf 
t.n 11 clfe confii mandam , non obftantc aliegata lxii- 
onc vltradimidiam. 

Er p» imo quoniam is,qui nitittn rcmedio Li.C. dt 
rtfir.d. voii.dcbcrcfticacitcrprobaiclcfionem vltra 
dimidiam , vt apparet cx illo f tex Sc tradit Pincl. m 1 
ttm rtftt.in t,.ptr. itp.fi. ».4}. cum autcm plures modi 
probandil*iioncmlitit,vijclicct prrtcflcs, per in- 
I[ ciitioncm,&: pcr arftimatores clcdtos, vt poft Bart. 
tiaJiJcrunronincsrcccuriorcs,/»^. /. parsquzdixit 
de Ixlione , aiTiimpfit modum eam ptobandi racdl- 
antiLusxfiiMiaroribiis , vt .lppaicccxtotoproccllii, 
tn tiuoiiullusaliusmodus ptobandi lt;fioncm repe- 
ritut, Cc circaiiioju probanJipcrxflimatorespaxs 
dcicat in tnbus fubftantulibus requiiius. 

l'nmocnim | xftimatorcs Jcbcntiisraredexfti- j 
mationc lcgAlitct hacndi.LbtctdultliS.bitillud.vbt 
ua .I5ar.<fc fnund «.«^.Cagn.inrf./.i.n.ijS c?-iW.PincL 
pt'. t.c.4.n.}.& illaellcomunisiMcuoc.^r tdt. tfen. 
rc-.ici $*iui!i04 &:inp;occfluconftaiquodnoniu- 
tauctuot. 

Secundodcfccitparsexeo, quiaquandoxflima- 
totcslotum viiiranr, paircsdcbcnti lfc monitx, ad 
vidcndum licn xrtimarioncni,aIiascoriuitprocet 
(us,Cagn M.icTi.vbi JicitpoABax.AJex Fclin. 
ficalms quodquando iuJcx mitcir pctitum flatucie 
dcbci tenninum paitibus, vt tali Jic & hoia,finr (c- 
rxuni Jiricrctix,inqukns,racicsigittirbo€ 
(ciibiflccoiici pcimitiuincntuni.alus corrucrcpol- 
(ctprocclliis. 

Tcrrio dcfrcit , qu ia xAimatoresdebem apuda- 
Aa & rnbtinal iaccrefuamrclationem,vtpetMe- 
noc\\.4. rtmti. c.dt tityfunJtum. i6< Etcumomnia 
iftti cquirantiit,& ncdum omnia, icd ne alterum cx 
didttsicquiiirisfuiticruatum cx quoapparetmani- 
fctleattcftationcm petitoiumieuxfluuatorum ,de 
quainproccllu , quatcnusctiamconciuderct.non 
elTchabcndam in coniideratione. Quod autcmx- 
(limatorcs prcdicTi non luratteiint bdeliter xfti- 
marc,nec rclationcm fecerinr apud acla.&paites 
non ruerint monitc ad intxreftcndum , in locum 
J-ftcrcnnx, cx nioccflu apparrt, & licct quxJam H- 
desftibicrtpta a dicTisxftimatoribus iitprodudain 
achs , non per hoc pcriti ipfi fccerunt relationem 
itit.ii ci Sc tnbunaii prout tequuitut perpixalie* 
gitwi^^^^^^^M^Sw^^^t-^iJp^» 
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T».S.{* f* mxr_np,„ ff.itrt xui. B-ld.i»/. uumtU. 
umintm.tt* wmi vtuiu OpoiLIi^Signorol. Angcl. 
Com. t5c cae t «■ *- i r eUti pcr Tuiqucll. « rar*a. j . 
i -V iS.n-i.__ 55. 4j cc latunicftiniftiitcrrainij. /. i.c. 
__tttfimd.ven__t_. -=iuoJc,tca lxlioncmpiobai,«|.tni , «Sc 
vmlorcmrtji _-_-_>«; pucipuum artcnditur, circa diL,- 
ti»»nctnclat __._-_-_ -j- 3 .dlblucuduitiquuJ-anuiiuicprc- 
ciumvrtrxciir; I^incll. «•_-._•} fsrt.up. rlt. mum. i 4 . 
&%_\. vb.al lcr j»^ t tcx. ia l.tumqm. S.mdnr. dtm dum 
-_/«-<.. e-i- ^/__, „,1},.. ___„,#«. allcg-n. Alcxandr. 

!Up*ro«Scx l ic>» vt vidcri potcl. , _- vitia cum cxpe- 
nfmiaducet «^ajueefttctuininjgiltii. Vnde tuindc 
vaJofcdoir» ut-e -vcnditx ilhipactncVraodimihildc- 
Pwnantxfl 1 1 1 i__torci,ni>:iui»:.miicun_ludciucrpro- 
batus valox- , crac cjUo infiutuilxfiociraemptioncm 
qoara rcctt t _ ^tcr Hcuricut, tScquando coAcludcrt- 
tctnonpto batur Lcliu. luccurnbit n qui cam allc- 
gar.vtpolt B<=»crx. oc aUoittadu Pincl. luptatclatui 
»* l i t*t>. /7„. „„,„. 

} NonoUu , t t« clKatui ,\ JJciLcarnitproptetdila- 
tioncm ad fh> 1 ucndum.cft vfura , quonum eft f vc- 
tumqtianclc» -wcrnditorreicoliftensm pondcic.nu- 
mero Scm cr n fla ra, non autem quando vcnditot liin- 
v V V o ,^*T* ,J, *»S«' , '»t«ncnoncftvluraBald.uif«4 C. 

„/„. „ r ^ vDiitaiii. i/4W.a« 

n 1 . ?JSS*3RS 

■i.iniint co»n i-imnes. 

-Jo^^^T^lrcnrr; 0 "?^ 
poimflcnr V al«. ' dcdamde- 

nonv&^;ri;;:"i c ;t~^^ 

« iurau.t ix, 1„ rtr un,cr, l o"n 1 n7'' ,lU$ ^"^ 0 ' d ° m " S ' 
traucntrc,-}- aion potettim ,| a " ,rtc J n ^"oncon- 
obftance iu ramciito, q , lo j " r *' c Dc,lc hi-ium.i./.i. 
«communi "pinioricdc a ' tJ rc, ncdio i./a. 

cit h.in«-- opimonr,,, fl j_ crmkri * * Umt "*. vbidt- 

* c.„o. . . 1 i a . , * s^atats i*- 

Jariioiuiilra cronrraducririt .< , 1 cnot ""Jfir„a 

X ad.icr "X r U * P«f»tokW 

ailutr C " 0, " 1 " I ' r na Jx- 

«. nonUuS^r ,C,S ' l " ni,on "- 
/«lioi.c-rr» , cjiioni.im cuornuiK, C , c ' lolt nii~nutn 



«5c rcfpondit Coroc. ia c, n fiU$ cimtt/imitri tSm» ttr- 
«*.Miwr#,SaM. Ukr*i mM . Ix/ionem cflc cnor- 
inifiimam , quando non datur cantum, quantum 
valet t quaiupan rei , cr tcnfih. d*tt*ttfimc d„m, 7 
1**tto,Bumtiiw*rn,& i t. Sju,»,,,, dtnm.f.u, „dm 
l$B. vbtidcmconfirmat, c-«a uxfLU» vutfiwu ftfvmt. 
B*mtr»< 1 uimt..libr»qii4rt..a i ucn\ icfcrrc»: fcquiruiMc. 
noch.r#a>/. i.mum. jja.&li.ci Rou Caflio<fori 4f 
tff.i.tit.dttBkft.&rnU,,., l) d u _ iir(n fcnurmjffiniarn 1 
lxlionem, quando dorous vcndiu vaJcbat ' to _ 
«efiiiivciidiu «ooo.mhilominujoonoblut quo-' 
niam nonfumus iu jftocafu , fiiitcnirn io ufu ,,o- 
ilrovcnduadomui valomlib , 44 .ptoJio y o vn- 
denon adeftunuJ.lio, qumu in cafu Offiodo- 
n,c,prxtctcaincafuCa_iodoii noi, conftat nobia 
quodfuent veiidiudatadilationeaunotum 11 vt in 
cafu noftio, quod tcmpuseft pars ptetn, & valct 
nudtopluf resvcndiucum tanta d.Iationc . quam 
Jme.cVquidcincitulabcmviiira-, vt lunra J.11 ■ c- 
golumunn ca(u dct.fo , quod frater Hcnricus non 
poterattmplorarererncdiumrf./.i. ef£ o neceiushe- 

r % l -"^'f i ~ L ™t l « <i''<l. «tr.l.amim,,*. 
C. dtrn vtmi. tum r*lg. 

Quartofacit aliud fiindamentun, .rrefucbifc 
qaonumloan.Maruquivcn.t vtn.ci?,onaiiu!non 
vcodiditdomum fiaui Hcntico. fcd vcait >n ccf- 
fioiurius.&litut. Imgulatisfucccllijtiii trcdit I " 
LudouiciPlacutiiquitvcdidit domum ' ']{ °* 
r.co & cL,,u,„ efl ,n .ure, quodremediura d.L cl ' 
7" noncompetuni/icontueum. qu , vcndi- 
dit vcl emit, non autcm contraiiiigularcin iiicccllu- 
tcm oas. Ban.wy./. tmma.d_.m_ tmm. llald. »«- 
mm_ toimfiMm. p ai ,U. 1<s . ^ool^iT & „ . 
Pmelliaa.... num.io. ' * 

Nec.ntrat in cafi, noftro longa q„. T djm diftin- 
<aio, dccxcepnonibus icalibtu Sc pclbnalibus 
quonum huiufmodi d.flmdio noo oroccd, ' 
appliuripotcrtadcafumnollrum , qionum ylnZ 
«b quara icmcdiurn*./. 1 CMr_f.*_\m__t___ oa datut 
contuiinguJaicm lucccllbrcm , non eft aJu nifi 

quu*x J ./.i onttircond.cbo,qua:lcmper eftperfo- 
nalisvrpctCagno. ,Ufu f r_. vndcctimieustcWT, _ 
cmfod.caturagcicvtd.cirtci.adlitcr.rni,/ , J.L. 
'9ac,b,Bait n ouf.fiquidcmiIJud,c., 1 cd,um../.i. 

o uu ;rr' ,ea r on dh ^ S 

cxccu„ oinllnimentl pro Jlb tu t3JUmn ^ P [ 

cncl_fio l &Ioc^ciret,cmed,o_„. l .cumvfqucad 
W» . ,44. nonpom.cmptorreclama.e, quin loJuJ 7 

h^? .^'T 0 ' ,u,hncarc t conttaclm .d ua , 
ljcndo,lludplu,q,urnc,ccd,t precmn, verum vc 



tc* inlocis cr3c aciucrlo 
0O viilcarut coiiinni; 
n,,s ,„ ca,n nofhodxi 



Aodrcas Fachincus. 

Pto IJIuftriComite Dan.ele Rubco 
PJacc ntino. 



A *o*»'»tVM Coh.hu LXXIII. 
*>' hmde qmom,/7 t o m „ u b ona wmiienttU 
no appoKcrc. Deexceptione mocLficantc 
Jmmum. behUranompKerJ, 



Svm- 



Confiliorum Lib. Il.ConC LXXIII. 141 



S V U M A R I A. 
1 \nunttATtum cenfmtns , qutd tmtiut , qu.t fit ptrnM. 
x SSivtrtnonfturit.tn 4uth.it h.rci.& f*hd. inttl- 
Uthu. 

) Lxccptto qtu mtdtrdtur ftnttntu , opponi potcfl tn ext- 

(utioHt ftnttntu. 
4 txcepttontm qtundoiudtx rtitctffc n»n vidutur. 
c Gtntrdlu tr*nf*cho nfhingttur *i 14 , fupcr quihtu li 
vcrtiturr.ift rcrb* gena*lu nfincttone imptdunt. 

ELicrvs fum in iudicem compromiiTarium, 
lupercatiii» vcitcntibusmicrCo.DaniclcinRu- 
bcum cx vna , & Dn. Alcxandrum Ciuardum ex al- 
tera,in quo quidcm mdirio rtcs pulcherrimi arricu- 
He mtHctu nt difcu r icndi. Ptimus fuic, nunquid in- 
ucncarium factum bonorum D.Ioannis Ciiurdi prr 
D. Alexandrumciusfilium & hcredcm fubfifteret, 
& illius bcncficio iuuari poflc-t D. AIcrandcr,licec o- 
niififlct iti codcluibcre quxdam bona,& fignamer 
equuvnu,&pcrticasquinquaginraq!iinqircrrx:de- 
fcnplifler autciu in ce quxdam lcuiJlima nulliufque 
valoris, ncmpe vaginam vniuscnfis , pallium quod- 
dam & non nihtl aliud modici admodum valonr. 
Secundus fuir, an cum agerccur de cxequendis con- 
formibusfcntentiis, in rjiubu<nid:carumfucrat,de- 
trahendamcflc legtttm;ira& Trebellianicamad fa- 
uorcm ipfius D. Ciuardi, ahqua tatio habcnda foret 
dealkrutuimpucanduinlcgicirnamipfam ac Tre- 
bcllianicam, poftquam dc hiiiii!ccmodibonis im- 
purandis ncc nc, nullum erax fachim verbum in fcn- 
tcnciuconfoimibus. Tcrtius,an cranfadho&quie- 
tatiogcucralis.dcquain proccflli.comprchcndciet 
cnam uis D.Cnurdocompcrens, pro mehor.tmcn- 
m iicrr. in bonis fidcicommiflbfubiecn», & pet D. 
Ctuardura rcftitutis , cum nunquam fuper hts roc- 
lioramemisaliqiiid anrca dcduxiflct D. CiuarduS, 
vclagcndovclcxcipiendo. Etquonuininomiiibus 
histribuspundtjsfentencumprociili adf.iuorc Co. 
Danic lis, opctxprccium fore put aui eidem Co Da- 
nicli id ime pctcnti (atisfaccrc , vt rarioncs aftcr- 
rcm.ex quibus hanc (cntcnriam fccucus f ui. 

Qapoi8ituradpnmumdcmucntario: Non me 
latuit.multoicxn-.iioiibus noftris, ineam fcnten- 
tnrn iuillc , vtquadoquxrimusniunquidomiitciu 
xpponercrcmaiiJiu.n ininuentario, etiam doloi: 
pnucrur commodo & bcncficio inucntarii , an vero 
tliampcenampatiatur,nuiuia confidcrcnrur fali- 
cetiusDigcftorum.nnCodicis.ius Authcmicorum. 
iDeiuretq u, dem ft.oniittcntcm inaiio non pttni- 
n , nili in co, quod fdcidum cx i e omifla non aerr t- 
hir:dciurc Cod. quu condcmiutur in duplura: de 
jurcautcm Aurltenticotu amitticfalcidum , ncdum 
inrcoimiKt, vcrumctura in omnibus bonis. Batt. 
m Lfin. S .li.cntu. c. dt tur. ittib. & rbidcm Caftt cn • & 
Alcx. &Iai' acSalycct.rcfcrctuicaiudicacumfuifle, 
vtraeiitoOldr.td.diccrcrrefercncc Cjn» etraieeos, 
quicrediderut omittcntera apponere aliqutrarem 
- intnuencario,bcncfiaumilliiuamittcre, & infbli- 
dumergacrcdicorestencri,idemicribitBart.Mi«it/7 ; 
fuo ij^.KiCfp .WrfrKMf.candcraq, lcnrcntu tcnuic Anr . 
inLPAutut ff.*dlig t f*ktd. candcmfcntentiain amplexi 
fuerc nouifllme Montiatl.i» ctmtr4d.dtinutnt4r.t4t>. 
).& M tim 4ntf*nu(. num. ttnttfmo quAdrAtcftma ft- 
cuuit.&c Roland. a Valle.r» ttdtm trAti.fjt.mtbi oUu*- 
gtjrtnoprim invvf.mnp.qutd /ibcrcs />tf/«ir.vbi vltraprx- 
aJlcgacoS xcfcrt Irao.&pIurcsaJioshuius icntcnctx 
anthores. 

Cxtcrumiftunon obftancibus, concranamfcn- 



tcnciam amplcctcndam efle cenfuj , & motus fum 
per tex. in S.f*r.ctmus tn rerf. ft vero ren feitrtt. in 4Utb. 
dc htr.d. &f*tctd. vbi Impcraror dicir raucnrariura fa- 
cicndumcftc, (ecundummodu&reranoradc qui- 
bus in cins confticutionc: dcindc infcrios fequitut 
tex. mrcrf.ftvtrononfturit. vbi diciturquodii hercs 
rton fcccnr inucnrariunt fccundura figuram quara 
prxdiiitjfatisbceretcncbiturlegacariu&fidcicom- 
miflariis, quamuis vircs hcreduatu non fuhScianr. 
Modus autem fcu figura fccundum quam raanda- 
uit Impcratorinuentariumficricftm/ fits.Cdttur.de- 
fitVvbiintcraliaquod adrera facirftatuitlmpcrator, 
hcrcdcmdcbcrc minuenrario ponetc quancicacem 
rcrumheredicatiarum t cum crgo quanricat bono- 
rum appofica non fucrit in inucntario, & quidcm 
dolofc vt lnfradicam , (equitut dara difpofirio tcx. 
i»i.vrrf.fivcTontnftitrit. quodhcrcs tcncbituc vlcra 
vircshcrcdicai ias. 

Vndefundaraentumconim.qtiircnucrunt, hc- 
redem in hoccafu bcncficiu inuentaih no araittcrc , 
(ed induplurrioraiflx cencn nullras cftmoracnci, 
quiamouentitrpcttcx tnl fn $ .Iuka. C it iur .ittibtr. 
vbiaperte difponirur. ralem occultanccmicrn hcrc- 
dir anam, in pcenam dupli incidci e. 

EccnimqutcquidfitdeiureCod.apparet dc iurt 
Authcnticotucfariflimumcflc,'quod hcrcs tcnerut 
dc fuo, 6 non fecic inucncarium lccundum f ormara, 
quam Imperatorftatuir. 

Necfubfiftunr trcs intellec>usqui affcruntur ad 
hunctccx.w§ ftrtTOtunf.ifTU. ^ 

Priraus cnim incclledtus fuic Ban.Caftx. A lcx.Iafi 
&aliquoruraaJionim, cx huquosfuprareculimus, 
dicentibus hispatribus,in aUonon proutdcrij>erdi- 
ctum S ftnumm.invtrfic.fivcro non ftctrit. nifi quod 
hcrcspcidirfalcidiamnon iblumcx tequam omic- 
cicininuencatio dcfaibercfcdeciam ex orani aliare 
hcrcdiraria. 

Etcnim is intellcficus apcrtifljmc falfus conuinci- 
tur cx vetbis tcx.dum dixtt quod hercs complcbit 
lcgtrarios & fidcicoramiflaiios.qu.-unuis fubftancix 
nioricnusmenfurani tranfcciuiat lcgatotum datio, 
quxvcrbaclarcfbnanr, quod hctcstcncbirurutu- 
f acere, crura li fici cditat is vircs non fufrici.int quod 
& cJarius colligitur ci - codcm tcx. ibi, dum dicir , o^ 
caure omniaagcns,potcrac 116 iblum non damriift- 
cati,(cd filcidura lucrari, Ci cigo damnificacur «e- 
ceflecftdiccre',cundem nmirterc bcncficium inue- 
tai it&dc fuo obbgatum cflc lcgatariis& fidcicom- 
milf i i^. 

Seamdus eft intellcctus.quem aftcrt Ban. in d.cbf. 
1 J4 : <a 1p.m4ritm.Sc (equurur cria aJii/»r^r4 relAtt.vi (ci- 
liccc illc cex.in$ fivtro nonf c ertt incclligi dcleac in eo 
hcicdcquinon confccit inucncarium, non autem 
ineoquiconfedtquidcmfedomific. s 

Quam incclligcnciam dcftruic cex.qtiia cex.non 
dicic,( l vcro non receric inucncarium: fed dicir.fi ve- 
rononfecctir tnuenrarium (ccundumfigura quam 
prxdixiraus,&ficioquirurdceo, qui non fecit in- 
ucnrarium fccurtdum forniam ordinarain.quod cla- 
nflimc ctiaro habcturin codcin ccxcu in ea partc, 
diimtex.dicic,quodhcrcscaiitcomniaagcnspote- 
ratnonfbhira nodamnificari.tcd Jticrari falaaiam f 
illa vcrba, tAute Bm(ii44^rtj/,prafupponunt inuenta- 
nura,quidcmfac^mciic.(ednon caute : vnde ifta 
inrclligcntiarepugnatbtcrx, & cam violac ac dc- 
ftruit. 

Tcrrmscftintellcctus Ang.m dlp4!tlm.f.tuilcg.f4l. 
cptnd.S .ftnamm. Impcr. ptotcftecur fc nolic al 1 •., 1 : i d 
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S v u m a r 1 a. tenriam amplcctcndam clTe ccnfu) , & monis fum 

1 inuenttriumtonfiticns ,/iquid emttttt , qutfttpant. per tcx. in S.ftnctmm.in vtrf. fi vrro ron ftterit. tn tutb. 

X S.Sivtro nonfturit.m 4Uih.dtb.rti.& fthid. inttl- dthtnd.&ftlad.xbi Impcratordicitimicntarium fa- 

U&tu. cicndumclfc, (ccundummodu&remporade qui- 

) txttptuqutmodtrtturfmentu, opponipettflin txt- bus in cius conftitutionc: dcindc inferios fcquitur 

tutioHt fmtentu. tcx.invttf.fi vtrononfturit. vbi dicirurquod fi heres 

4 Exupttonemqutndnudcxrcieciffcnenvidettur. rion fcccnt inucntarium fccundum figurjm quam 

j Gtntrstit tr4*f*t\tmfirmgttut 4dt4^ fuper quittuilit prxdixit,farisfacerctcncbirurlcgarariu& fidcicom- 

rtTttturr.ifirttb4gtntT4lu riftrtittone tmptdunt. mifiiriis, quamuis vires hcrcdit.it is non fufhcianr. 

Modusautemfcu figura fccundum quam mandi- 

ELsctvs fum in iudicem compromiflarium, uirlmpcrarorinuenrariumfirricftin/ jieC.de tur.de- 

fupercauiisvcrtcntibusmtcrCo.DanielcinRu- oivbi interaliaquodadrrm facir ft.miit Impcrator, 

beuvncxviu , &Dn. AlcxandiumCiuaxdumexal- hcredcm dcbcrc minuenrario poncre quantitarem 

tera.itt quoquidemiudicioricspulcheriimiamcii- rerumhereditariarum ; cum crgo quanriras bono- 

liexcuirctunt difcuncndi. Piimusfuitjnunquidin- rumappofira non fucrit in Inucntario, & quidcm 

UentanurafacrumbonorumD.loannisCiuardiprr dololc vrinfradicam, lequitut clara difpoiitto tcx. 

D. Aiexandrumeiusfilium & hcredem fubfifteret, utLrtrf.fivcrouonftitrit . quodhercs tenebuur vltta 

&ilIiusbcncficioiuuaiipoflrtD.AIcxandcr,liceto- vircshercditarias. 

niififlct in co dcknbcrc quxdam bona, & fignanrcr Vndefundamentum eorum, qni tcnucrunt , he- 

cquu vnu,&pctricasquinquagintaq!iinqttcrrx:de- redeminhoccafubcneficiuinuenraihnoarnittcre, 

fcnpfiirerautemincequxdamlcuiilimanulliulque fed induyldrciomiilx rencn nulltus cftmoraenti, 

Yaloris.nempcvagiium vniuscnfis.paliiumquod- quiamoueutitrpcttcx inlfit.S.tuit*. Cdtutr.dtlutr. 

dam & non nihil aliud modici admodum valorir. vbiapertedifponirur, talcmoccultantcmiera hcre- 

Secundusfuir.ancumagcrcturdecxcqtiendks con- dirariam,inpcenamdiipliincidere. 
formibusfcntentiis,inqiiibu«iudtcatumfucrar,de- Ercnimquicquidfit deiureCod.apparcr dc iura 

cnhendamcflc legirimaro & Trebcllianicamad fa- Authenticoiucfanffimumcf(c,'quod hcres tenetur 

uorcm ipfius D. Ciuardi, aliqua ratio habenda forct de fuo, fi non fecit inucntatium kcundum formam, 

desJterutuimputandts 111 lcgitimamipfam ac Tre- quam Imperatorlbruir. 

bcllianicam, poftquam dc huiufccraodibonis im- Mccfubfiftunr trcs intcllcctusqui affcruntur ad 

purandis ncc nc, nullum craf fattum vcrbum m lcn- hunc "f tcx ju S-fivtronen fterit. * 
tenriis confbrmtbus. Tcnius ,an tranfj&io&quie- Primus enim intelJeclus fuit Bart.Caftr. Alex.Iaf. 

tariogcncralis, dc qua in procclfu, comprc hcndci et & aliquorum aliorum , cx hu quos lupra rctulimus, 

eriamiusD.Ciiurdocompetens, pro mchoramen- diceniibut hispatribtu.inaliononprouidcripcrdi- 

rifiieluinbonisfidcicommiilijl.ibtv-chs, & pcrD. drum Sftntimm.m verfii.fivtro not fttcrit. nih quod 

Cmardum rcftitutis , cum nunqium fuper hts mc- hcrcspctditfaJcidiam non folumcx tequam omit- 

lioramenttsaliquid anrca dcduxiftct D. Ciuaidus, ritininuenrariodcfaibcrcfcdetiamexomni aliare 

▼eiagendovelcxcipicndo. Etquonuminomtubus hcrcditaria. 

hittribuspunct.islentent'ampronili adfauoic Co. Etcnim isinrcllccthuapcrtiffimcfalfusconuinci- 

Daniclis, Dpcfxprcciumforcpuijui cidcm Co Da- rur ex vcrbis rcx.dum dixit quod hercs complcbit 

nirli id arue pctcnti fattsfaccrc , vt rarioncs aftcr- lcgjrarios&fidcicojnmiflarios,quamuis(ubftantix 

icro,«quibiuhattcicntcnnainfccutushii. nioricntisnieiifur.im tranfccmi.it legatntum datio, 

QttMigituradpnmumdcmucntario: Non rae quxvetbaclarcibnanr, quod heresrcncbitutfatis- 

latuit, multos cx rr.iiotibus noftiis , in eam fentcn- fjcere, etiam fi heteditatis vifcs non fufriciant quod 

turn ituffc, vtquad jquxrimttsnutnquidomittcns & clariiucolligirur cfceodcm rcx. ibi,dumdicir,<} 

apponcrcrcmaiiJiu.it ininucntario.ctiam dolol: caureomniaagci)S,potcratii6ioIumnon damcifi- 

priucrurcommoao&bciicficioinucnurii.anvero cati,(cd ftlcidum lucrari, fi eigo damnificatur ne- 

iliampcenampatiatur,ni liuia conlidcrcntur fcili- ceflr citdicerc.eundem amincrc beneficium iaue- 

cetiusDigc(lorum,i'HCodJCis,ius Authcimconun. t.i;iicVdc (uo obligatum cilc lcg2taiiis& fidcicom- 

iDciuretquidemft". oinitrcnteminiUio non puni- milf i ts. 

ri, nifi in eo, quod filcidum cx re omifu non dcrr i- Settindus eft intellcctus.quem affcrt Bart. in d.cif. 

hittdeiurc Cod. qui.icuudrmiuturin duplum: de 154 tn<i^.in4ri'i».&fcquuturcriaaJii/N^4rW4rt.vrici- 

iutcautemAutlieutiLoiuamittit falcidum , ncdunt iiLCtilletex.ini^mfiifx/.rmr.inreuigideLeatineo 

tnreomUij, veruractum in omnibus bonis. liait. hcicde.quinon confecir inucntarium, non autcm 

tnlfin. SM.tntu. C.</«i*r.if/i4.&rbidcmCafticn. & ineoquiconfccitquidemfedomifit. \ 
Alcx- & Iaf acSalycer.rcfcreus ita iudicatum fuiflr, Quam intclligcntiam dcflruit ttx. quia rex. non 

vtmciiroOldrad.diccrerrcfcrcnre Cjno ctrarecos, dicit,li vcrononreceririnuentarium:fcddicir,fi ve- 

•uicrcdidrtutomittcntcm apponere aliqtumrem rononfecerir tnuentarium fecundum figura quam 

- tQinuenrario,bcnchciumilhtuamittcre, & infbli- prxdiximus,&ficloquiturdeco, qui non fecir in- 

dum ergacrcdirorcstencri,idem fcribit Batt.wwi/ : ucnranum fccundum fointam ordin Jtain,quod cla- 

fut i54.iir^ »HJMf«ir.caitdcmq; fcnrenru rcnuit Anr. nlfimc ctiaro habcmrin codcm tcxru in ea parte, 

inLPdulut ff.4dltg fthid. candcm fcn tcntiain amplexi dum tex. dicit , quod hrres cautc omnia agens pote- 

ffiicre nouiflime Montinil.in tmtr4cl.dtinutnt4r.t4t>. rat non fbluni nd damnificaii/cd lncrari faldoiam , 

).& m iuu nntif^nuc. num. ttntefimr qu4dr4gtfimii fi' illavcrba,f4Kff cwiii44^rtjr,prafupponunt inucnta- 

<«i#.& Roland. a Valle.r» todtmtr^ii.filjnibi oiiu*- tium,quidemfac^mcfle,fcdnon caute : vndc iftt 

rtfimtprtm tmwf.int>p.q*idfiberts ^e/aif.vbi vltraprz- intclligrntiarepugnatliterx, & eam violat ac de- 
«IJegatos refcrt Iiito.&plurcsaJioshuius fcnrentix ftrait 

anthores. Tcninscfl intcllcfluj Ang.mdJ.P4!tlm.f.4d leg.ftl. 

Cxtcrumiftiinon obftantibus, ^onrrariamfen- <$md.$ .ftnumm. Impcr. protcftetur fc nolie ^^'^ 
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addcrciisquxalias circa inucntarium (anciuit , nifl 
cn ca formaminucntarii,vt patct ex tcx. ibi tofoltdd- 
tttto. & tic Impcrator dicit fc nihilvcllc addctc dc 
prxna. lcd folum dc forma. 

Scdveium quidcm eft prxfuppofitum Angeliq» 
Impcratorcircaformaminucntarii aliud noadiun- 
gi t vctcri fi n cli o m iam cditx in Cod.circa forma in- 
uciuarii,nifiilludvnum,dequoiiia' $.fdniww.ibij$ 
/#/*4aVtf#.fedvcrumcftetiara, quod infcrius idcm 
I m pc i a tor, m vtrf. fi vtrt ntnf urit , cxplici tc dici t , q> 
fi hcicsnoftfeceritinucfitarium fccundum fotmi, 
quamInipcratorpixdixir,foluctlegata& hdcicom- 
iTuiuquamuis boiiahercditatunon fufficiant: vn- 
dc cuni nulla in vcrbis fit ambiguitas,non cft facicn- 
davoluntaiisquxftio, vtdicitlurcconlultus tn l. tlit 
MiiUt. t*m tn vtrbu.dtltg.i. 

Quicquidcrgoiitdc iurcCod. cxpcditum apud 
nsc clt,ex mrc authcnticorum prouiliim fuiflc.vt hc- 
reshocincafuamittatbencficiuminucntatii.tcnca- 
turquc vltra vircs hcrcditarias. 

Et hanc fcntcnuam tcnuit imprimis Rayncrius 
conuuis mcus,vtcumrcfertSalyc inddfin.h lutntu. 
CMmrJthti.Scglo.tnd.S.ftnttmw. in vtrf fi vtrt ntn 
fttmt.invnboJucrdrtjnMvtb.dtbtrtd.&fdLid.Cimb*. 
dtcUufuh,ntlnou dppt! BAtidutb ftd tum ttfitm. C. dd 
Ug fdltid. Lud Ronuii.i» iji prius. de oo.no nun.vbi m- 
hxtct didxglo. & dicit Cornc. tn Ug.fin*!. S. lutntu. 
quod Dominus eius qui ruit Ioanncs Pctrucii , qiii 
fuit appellatus doctor intcgerrimiiudicii , diccbat i- 
flaincflecommunemopinioncm, tn ddutb. (tdtum 
ttybttrlicctdicatibiCotn.arriculum cflc dubium, 
rcfert&fcquiturloan.Crot.coii/. icunum. iuib z. 
candtmpartcmtcnuit Bart.libicoiitrariusiiii^t/tri- 
utum.ff dthittpii.vttndig.BaiMd.i.lutntu. &tn tonfi- 
ttouy.num. ^.hb. u&ctnf.tdunum 6 /ii.5. Cumea- 
dcmfcntcntia cranlit Abbas.nn/! 75. Mcnoch. 85.11. 
i4<5Ji.i.Alciat.tc»M5 hb.o GuidPap conf.41.cr 
trdU.dtinutnt. mtm.i. qucm lequitur D. Cxphal.c«H- 
fil ji4.nttm.14 /it.j.c>70i.i»tiwi.t6./ip.j.candctenuit 
Natta<«o/.574. vbi intct c^tcra rcfctt pufhium di- 
cTumSpecul- diccntis, inucntanu fiibiaccie ruptu- 
rx.iiquid minuuum omittatur, alios pluies rcferr 
nouifume Fantic. in trtEt. dttnutntd.pdrt.upo(l tium.^4. 
diccnshanctcntcntiamcommunemeflc,&abeain 
confulcndo & iudicando non cfle recedendum. 

Ncc negociurri facir td , quod poft Bal & Camba. 
fcnbit Rol a Vallc.»Mc7. dtimtntdr. vtrf ftdqnidfinon 
ftnutfT0ttfl4tuntm.fA.j4. t 

Quonum faltacflc contiincitureaopinio.cx tra- 
ditispcrGuid. Pap. confiho quddrdgt/imt (ttundo. & tn 
tr.ni.de tnutntdr. m pnnc. nunuro oiiduo. Giat. confilto 
victfimt qitinto.libroftiHndt. Fanuctf.ftWfrff. dtmutnt. 
fdrt.unum.^e). 

DuoenimiiLa, quxinlocisprxallcgatis cuniide- 
rantut, pci prxfarosdotft. incaiu noltro concune- 
bant : quorum alrcrum fuflicerct , quia iciliccr Do- 
minus AlcxandercftfiliusquondamD. Ioannis, & 
quia cuam poftquam ad notitia eius deuenit ex pro- 
ceflii ipfo , bona hxc omifla fuiflc ex inucnrario , in 
contincnti,canonappofuir, vtmcrirotamex hoc, 
qtiamcxco, quia fiiiuserar, dolus ipiius appareat 
manifcftus, cx tradms pcr Guid. Pap.Grat. Fanuc 
&alios in lo u\ >■<■ :'4fi! 

Qimad fci undum, quamuis nulla in duabus fcn- 
rcnrm pixccdcnubus iaCbcflct mentio, de impu- 
tandis b jnuahenaru in legitimam & Trebclliani- 
cam dctr Jicnd- s , ad fauorem D. Guardi.nihilomi- 
niu, quia tracub.itm dc confotmibus excqucnrhs 
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adfauorem Dom.Guardimdicaui exequendo con- 
formcs&remiudicarara.tmputandaefle alienau iri 
iplam lcgitimam & Trcbclhanicam , & inotus fum 
ex duabusfirmiifimuconclulionibiir. 

Pfimacft, quodinexecurioneicntcntixopponi 
potcft t cxccptio omms qux non impugnat fcd mo- * 
deratui iplam fcnrcntiam, Bartol Bald. Angcl. A- 
lcxand. & cxrcri U nbr ntcs, in ttg. tx diuofo. S.Ji m iu- 
dttto.ff.jolut. mdirtm. Roland. j Vallcirter/.f/.iriif». 
tdT.fol. 1 •juvtrfxxttptto tnutntdT.l.numcro f/ijsrft.Barrol. 
Bald.Salycct.Iaf &alii.i«/.i.C dtu.&fs.ignt. Br> 
cti.dtcif.tiUddTdgtfim. tvt. Ruinus coifilto qntnqtdgtfi- 
mtftcundt. in fin. Ubro fuundo. Fanuc.oV tnutntdr.pdrt. 
o3dUd.pofinum.ttrt. verf.ttmtiut quotttftunqut. Iftaau- 
temimputatio nonimpugnat icntcntiam quia de- 
ttahuntutlcgit. & TrebeTl. qucmadmodum lubet 
ientenria, fcd cum modificat cam unputatio bo- 
norum alienatotum debcatficri. 

Alteraeft conclulio quod ctli piiorcs iudices 
dum in corum fcntc-ntiisordinaucnmt dettahi de- 
berc lcgitimam & Trcbc lliamcani , nullam fcccrint 
mentioncm imputationu hottim bonoiumaliena- 
totum , m lcgitimam & I fcbcIlianicam,nihiiom!- 
nusnonccnienturproptercaicicuire hancf impu- + 
tationcm, dodnna cii Bart. ini^.fiduttm.^ (iqut~ 
cunqut ff. dt ntgtt. g'ft. in i quod m dttm. § . ft rdttuntm.ff. 
dt ttmptnfdt. & vtrobique Caflren. ldctn Cafbcnf. 
poft Hartol. in leg. prttn. C. dt trd. lud. 

Quod vcro attinct ad ttaniadionem quamuis 
regulalit, tianladionis vctba gcneralia rcfcrri ad 
ea, fuperf quibus fuiths,vt cfttext.&ibttiadunt^ 
doAor. omncs. wlfidt ctttd. C. dt trdnfdQ. nihUomt- 
nusvifafunt mihi tranfadionu huius vcrbaita gc- 
ncralia , vt ratio tcdi ici monis non patctctur rcltn- 
(ftionem cot u ad ea, lupcr quib.fuit lu & con tcn tio.- 
ctenunpoftquam paitesfcLcrunt iibi inuitcrincm 
& quictationem gcncralem dc omnib.iuribusquo- 
modocunqj&qiulitctcunq, ciscompetcnttbus.fu- 
pcrhu,dequib.contcndcrunt, vnacum omnibus 
annexu&conn xis, dcpcndcntibus, & emergen- 
tibus,fubitinxciunt tlauliilam multogcnerahoiem, 
& ampiiantem lplam libcrationcm lit duci^do, tc- 
mittcntcs etiara omne ius, quacunquc caufa & qua- 
hbec occalione coinpcteni, aut quod m fututura 
competete poflct: taliacnnu verba, oftenduntpar- 
tes non fblumvoluiflc traniigcre fuperco, fuper 
quolis fuir, <ed ctiam lupef omni alio,& ficge- 
ncralemlibcrationcmlibiinuiccra fcciflc, Socinus 
confitie ctnttfimo ttrttt. ctlum. ptnult. vtrf. fid utxtn bm 
non tbjidKtibm. librtttrtw KuituxsctnfiUoquddrdgtfimt 
primo.nutnao tiHinto.ltbro quinto. Alcxaud. ctnfilu ttn- 
ttfimo dtitmtftptimt.ttlkm.pTitn. hbro i rtmo. H ppol. 
Kiminild.ctnfilutrMinefimtqudihdgtJimotertu. nutn. 
iS.hb). 

Ex quibus &aliuquxin defenfionem conduflo- 
numiflarum pulfunt addt, motus iura ad pronun- 
ciandumadfauorem Illullr Comitu Danielis viri 
cciteintcgettimi& intcr omncsquosPlacentixco- 
gnoui nobUcs vuos , bonx tiraotatxque confci- 
cnrix. 'i#ri • 

Andreas Fachineus. 
Pro M attona Maflcnfi. 
Arcvmsntvm Consilii LXXIV. 

De legato vfifiuJittJ vxon fttcio flantibiu U~ 

beris, 
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hcris , adtecla conditionc comoratuu cum 
c( &cLtuJidaadte£fa m hcrcdis mflitu- 
tione^vidclnetjnjlitwt hcrcdes pUno iurc. 

S V M M A R I A. 

1 Legjtum v r mfru3m vxtrifjlium fldnttbm libtru rtfot- 
uttur m dltmentd. 

I FjBii qusndt vfmfrutlm » if rtltHm tmnium & fingu- 

Irrum bonorum. 
« Fiflif tx tltd coniefturu voluntdtit. 
4 Tdllitvbirtlinqviturttmvtfddurdnti. r 
r Ltgdtum vfmfruRm vxtri fjtHum mortuitfiltu impot- 

tdt vtrum vfumfruttum. 

6 fdllit tjudndo ddtm til pupUUru fubflitutm. 

7 Ltgdttrm vfmfruSm cum condttitnt mdnenii cum fi- 

ItUy mortum filttt extmguttur. 
% btgdtum vfmfrutim mtrtuk fiitk rtftluiiur in vtrum 
vfumfrucium. 

9 Ampluturvttbi. ■ 

10 Bjrt.diflm3ittntddtmmdmidrtf(Hitur. 

II Ltgdtumvfmfruclmqujidtfitdrrnuum. 

11 Herei inflttutmcumcUufulj.plent iurt,toncurrit cum 

vfufrudttdru. 
t) L. St dlttJe vfufruS. leg. mteUedm. 
14 Herti pltno iure 1 itjtitutm qutndt non ttn.urrdt cum 



i 
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turnt in vfufrudu vbi dlti rtferujtm 



16 Skbfltrutit rtguljtur db tnflttuttont. 

17 Htrtt inflitutm reguUnttr y ntn c tncurrit cum vfufrtt- 

iiu dlttrtrtlult. 

Chrtflt Domininoflrt auxdto htmt- 
Utcr tmplorato. 

OVoo attinct ad primam quxftionem , videba- 
^rurprimafacicrclpondcndumD. Lauinum a- 
litncnta duntaxat conlcqui dcbeic , non autem ple- 
num v{iimfru&u ,quia& ftatuto Mallx eaurum cft, 
& confuctudinc Bulgari qui gcncralitei obferua- 
1 rur, vt quando vfusfru&us vxon t rclinquitur , ftan- 
tibusfiliu teftringatur adalimcnta, dc quo lututo 
cftconlilium Bottx 44 &dc cOnfuctudinc Bulga- 
ri plcna funt omnia fcripta rccentiorum & ctiam 
amiquorum vt vidcrc licct apud Gabricl. ctmmun. 
ttntluf.ttt.devfufrtUl. cmiluf. 1. D. Manticam de con- 
ucl.ltbrtnont. ttt. 7.//1 prtn. Mcnoch. itprnumpt.libre 
tjUdrtt.prdfumpt.\ y t). Stmon 1't^t. ittnterpreidt.vhtm. 
vtlunt^t. hbroqudru.iubttjt. 10 Surd. dtdltm. tit. 1. 
QUuht*Jttimdipnntjnprw.c\w ponunt rcgtilam cum 
•mplutio:ubus,qujpoifuntlnn:tranjlcrri,lcd bre- 
nitaus cauu 0 nntto. 

Scd ib nonobftanfibus dico in propofiro calii, 
rtlpondi-ndum Dn. Lauintx vxori deberi plenum 
vlumfru&um, nonautcm abmcntJtahtum. 

Et moucorprimo, quiatcftatorrchquiteivfum- 
iruduru omnuim &linguloium bonorum fuorum 
mobilium & ftabilium, & aliorum qttotumcun- 
k que: taliacnimt vciba importantvcrum vliimfru- 
itum, non autcm alimenta tantum, Aantibus fi- 
lits, &ftsntc di&a confuctudmc : Socmus fcnior 
poft Bald. &alios«l ctafilto i. mtmtn vndettmt. Ubrt 
qujm. Cozad. cm/Uit qudirjgefimo feptmo , numero 
(fumt.VitJi:. tiititfumui. Iacobus Mcnochiusrfr prt- 



fumptien.itbtoqujrti prdfumpt.centtf.ttutfnonj.ntimtrt 
quwquegtfimo qujrto. 

Sccundo quiateftator rtltquit huic Dominx La- 
uinix in cafu quo nolit fcru.ii c viduitatem , liias 
dntcs, & ctiam mclioramcntaracuinluisdotibus, 
&vlterius 50o.ducatos> 

Hoc cnim ftante , apparet vfuniliudum ei rcli- 
tftum, non cnc + rcftnngendum adalimcnta.quia 
fequcrctur, quodplushabcrct non fcnnndovitam 
vidualem & nubcndo , quam cam fcnundo, vt bc- 
nc dcducit Dcc. ttnfilu (excentefimo qtudrdgefmt ter- 
ttt.nnmert ftxtt. Pctrus Bcninicn.de.if.nonjgtfimd t- 
tldMd. ctlum. i. vtrf. fteuudaconnclutd. lacobus Mcno- 
chiusdr prjfumpt.ccnrefim.trutfim.noiuJilrt qudtttnu- 
meroijuitujujgefimtijuintt. SimonlVxt. d. dubitjt. 10. 
itht qujttt. uum:ro fexjgtfimo tB*ut. Gabricl. ctm. 
ninn.cor.chifiit.dt vfvfrufl. ctncluf. femni. numert quj- 
dugtfitno. 

Tcrtio mnueof quia teftator reliquit lub hac 
fornu vcrborum, videliccrvfumfrudum omnium 
bonotum, && Dn.Lauinix tototempotcvitxfux 
dutante, qui t loquendi modus proprie & claie^ 
importatviiimhudum & nonalimcnta, cum vfus- 
frudus duictdmaiuc vita.$ fimtut .mfltt. ievfufrud. 
iuDccxtiifilitquddringtnttfimt ftptungefimt pnmt. nu~ 
mtrtpttmt. Socmus lunior ctnfiltt otludgefimttcidut. 
num.yltb.x. 

Eultisftantib. nonobfbnt incontrarium addu- 
dtafupcnus. Namrclpondcturrcgularitet llandum 
clfc conluetudim Bulgan & lututo MalGe, quod 
lcgatum vfusfiiictus importet altmenta, ied hxc 
cuiiciufio non proccdit, quando ttini coniecturc 
in contranum voluntatis tcftatons, vti volucrunt 
Mcnoch.Mantica, Siud. Pctrus Gabriel. & aln fu- 
prj reUtt. &aiitccos Caftrenf itnfilit dmtiittfimt dt- 
ctmt t&Jut. hbro primt. A lexand. t tnftltt dmtnttfimt de- 
cimt qujrtt. numero iecimt tertit. Ubrt ftxtt. Dec. ixcn- 
filttquddrtngenttfimt feptujgtfimt <txto. Socinus iuntoi 
ctnfilit tclHjgeftmiqutnto.numeroicctmt.libTt prmt. D. 
Mantica/i^. 9. rif.7j8K.ro. Etiuctiamcxprellccau- 
tum cftin ftatuto Mallx, uaquc rcs cft indubitata 
fccUtft, -tuw» itXsi- 

Intercxtcrat autem conicdhiras mcntis tcftato^ 
ns,quibusnon alimenta tantum fcd venun vfum- 
frucium iclinquereintclligitur, funt illx tres lupr* 
i nobu dcducr» : & ideo concludo in prxtcnti cam, 
vfuinfiiittum eflc rchdhim , non antcm alimcnta 
tantum. 

Seddato, citravcriptxiudicium, quod alimcn- 
tatantumcflcnt relida, fequituraltcraquxftio.an 
mortuofilio, vxor coalVquidebcat vliimfrudtum, 
quaiu rcduofunr, qtixLUtHcuItatcm faccrcvidcn- 
tur. 

Primtimquialicetcommunu fit conclufio,lcga- 
ttim vfusfmihis quod fihis cxiftcnttbus rcloluitur in 
alimcnra,mottuisfi!iistimponcr verum vfumfru- j 
tTtum, quali ccllitntc iauoic hlioruin, ccilct tario 
ftatuti,&confuctudinisBulgaii, vt perBart. m Itg. 
Tttu. V Tttu ttfljmentt. mmero iectmo. it Itgdt. t. & 
icquuntur communcs dodorcs, vtpci ,i» 
trjiijt.itjitintntu. ttt. i.qujfiio. dtiimjquintd. numert 
ccntefimofcxdgefimefttXtvi3.BcM.3Lntic. hbrtnont.ttt. 7. 
twm. 19. 

Tamcn hxc condufio non procedit , qtun- 
do d.itus eft pupillans fubftitutus , vt in prxtxnti 
c.ilu noftro , tunc cnim hcct fihus t moriarur , f 

tamca 



144 



Andreae Fachinci I C. 



tamen vxor habcbit tanrum alimcnra, Bar. mdiS.S. 
Tnu.nu. 11 vaf.tgedixi. vbi lubdicfc ita confuluiflc, 
&conlilio fuo plui « fubicriptiirc,quando Icgatu vi- 
ucntc filio rcccpitcctcamforuiam&inccrptctacio- 
ncm, ideomortuofilio, cuin lcgatum iit vnicum, 
nonvariarur, fccusiidiLtumlit , doucc caftc & ho- 
ricfte vi\ctit , idcra Cittol mronf 1 7 > ■ >htotdm.Ubre i. 
BoJ. in unfiltt 119. fdflum. tolum.fm. vafqudttnm agt. 
Angcl . (o»f. 10 i> Ji-m. j.Rom tnctnf.u6. num. 8.P1- 
cuxmiifl.*} ■ ritu.num. 44. Dzc.tn10nf.d76. nu.^.vttf 
fttundortjfendttur.Soati.mn.mctnfii num.it. ttbr. 1. 
plurimos alios citat Simon Vtxt.dtintaprtt.vlii.vtl. 
librt d -dub. i c.nu.C.Sc poit cum S urdu s dt dlimtntuja. 
i.num.i )u.aim ftqq. 

Scdincafunoftro vidcrur eflc veriuslcearum.no 
aurcm diftributum in plura , quia nondixic ccfta- 
tor donccvixcrit vidua.fcd lirrmluitct fub conditi- 
one,H viduapcrmanfcrit,vfurahu<Shim rcliqmt. 

Secundoilludvidctur taccrcdirhcultaccm.quo- 
niam ccftacor adicci t aham conditioncm , li vxor v- 
na cum fihofcuhlunatolcu nata , aut nafcituro & 
naicitura cx ipla , commorar i voluc n t , lcg.itum au- 

7 cemvfusfnkruscumconditioncf nuncndicumfi- 
liis , cxtinctumdiciturmortuisfiliis.Bald.tn lorfilio 
ido. Itbtoqutnto. Anclx.tinonfilienj .tn\.dub. Dcc .tn 
ttnjiltt S\6. &<i7 & 610. &vidcturcllc 
coraiVntnis opinio doct. mUg. 1. Ctd. dt ttgdtit. Si- 
mon Prz cus , dtflo Ubro tjudt tt dub.x o .numtro ftxdgtfimt 
ttrtte. 

Sed iftis nonobftanribusconrrariam fcntentiam 
vcrioremputo.vidclicct nioicuafiliavfumfruclum 
rcuiui(ccic& non impottarc altmenta cancumicd 
vcrura vlumhu&umfotmalcm. 

Ethuiusrcitundamcntumcftf.uis lnmum.in ht- 
nsrcgulaaborambiisrcccpta, &tndubitata, vide- 
bccc lcg.mim vlushuctut quod Itantibm rilns,im- 

8 porratfalitncnta, illismoituisiefohutur invcium 
& turmalcm vlumliuttum,Litcdocl.citansDomi- 
nus Manrica tiirpnan». tit. - rumtr. 19. Gabricl.iuff. 
tonfl.i numtro — tnpnt Smd. diflotttulei.qudfl. ij. 
»UJ«r»i<Sj.vbiinfinitosabos.idducjt > &noncltdu- 
bium , qutnhtc ftt coramur.is & inditbitata con- 
clulio, vcpei cundcmSurd tmt fiit)6^.inpriac.ti- 
b/otetttt. 

Echxcconclufiolocumlubctctiamfi momiofi- 
t lio inftiruro, liiccedac | ci litbltir.nus vu^arisvcl 
pupillaris , R oman jn (onfiltt 4 1 6. tum. l.M cnoch./i/>. 
4. prtfumot. 1 { y.numtr.79. vaf. bdbttttum. vbi alios 
dtjt. 

Ernoobftant argumcnta inconrrarram.-quiaad 
primu rclpondco duobis modis.Piimo,il!aopinio- 
jo nem Bartol. tion cfle fortallcf vrri, ficuti diijui- 
tando&tv-m cvimin.indodicunt Sui d. rbt fuprdnu. 
1 , i.vafdurd tdtutn t\ Simon Piu.i./j6.4 dub. lo.nu- 
mt> 

SccundocUuoquodcflervera,nihilob(larcr:nam 
Barroli diitinctio cfthxc. Audrgarumcft vnicura, 
& ttitic quia femcl rei cpir naruram hanc , vr impor- 
CCtaJitncnca , cacnrctinct cciammorruisfilis. Aur 
lceatucft annuu & tunc pro nrimo anno clt purum, 
pro fcqucnribus autcra cohdirionalc , proindc inci- 
pic fingulo anno dcbcri cx pcriona (ubflttuti.qui 
cumlit outanctu, noprxbet mftam cauumicftiin- 
gcndi vfu m fru ctu m ad ah mcnta. 

u At m c.iiu QOllrp. k t;.itumcitannuum,quiat ce- 



itnfno 4 -<, tiumaoqiuttt. vbt dicit ilu vrtba d-ir.tr.tt 

vtu ftu xquipollcre illis vttbts , dtnu vixait. fcqui- 
cur Stmon Prarttts dtttt ttbtt qudtte. dub 10. numat 
ftxdgtfimt ftiunde. vbi tiut CutttumScn.itiyi/i» ly. 
num.n. 

Ad (ccundum rcfpondco, argumcntum procc- 
dere quando tcAator Irgato adiecic condmoncrn 



guitut, quaii ccllcc lcgacum : lcciisquatido COndr 
cio moraridicum fihts appolitaclipct vctbacondi- 
cionaha ,fimvrdtdfutru: icadilhnguit & dcclatac Cc- 

nintcndusjfVn/! ^i.n t. 

Hisacc-rdicquod lcgacu iftud vfushudus taclum 
fuitcontemplatiouc vxons , namceftacordixir, rt- 
linquo vxort nu* dtUQifimd ■ & idco morruts filus non 
extingtutui.Dci ius in tcrnnnisfiitj)n/i/w6oi numtrt 
qudttt & qtunxt. Bcnintcndus dt, if. 98. numat fcptimt. 
mehus m punclo nofiro Mctiochiusjncm/j/Jt* 146. 
nttmao ^f k i«».pbftGrat. tn ienfilt» 84. t.uthtto qumtt. 
librt ftcundo.idcm Mcnocluus librt qudttt. prtfumpt. 
iij. numtre f ptimo ,ty eilduo quod pioccdit ctiauifi 
tcftatot vxoti filx onus tutclx miunvciit Ruin. m 
ttnfili» )$.uu.yCr d hb.+. Mcnoch ptdfump.i 14.»*. <5. 

Idem iuris cft,quando tcftator lcgar ^p tcmpore vi- 
txiplius .rg-itani.prcfumicurenimeiusconccmpla- 
t ioiic rclinqucre, 11 011 aurcm lliius cum quo habita- 
redcbcc.Mcnochius dtd. confiUo 1^6. nnmtrt u.&d. 

prdfumpt.M^.num 11. 

Quodattinetadtcttnm quxftioiicm , cum fra- 
rer rcitatotis (ubftitutus iucric in hcrcdicace pleno 
tute, vt lonantipfa vcrbaccrlamcnci , vidcbacurch- 
cendumcura T concurrctcin vfufrutftuaimD.La- , r 
uinta ptrttx tn Ug.fi dln.dt vfufrufln Itgdt. vtintermi- 
nisrelpondit Alcxand.incpn/i/jf $6. ttbrtratit. Ptcus 
tnttg.Titu. b.Tittd.numero ii.deteg. l VMifi.incmfil. 
V+.numat ^i.ltbrtftcutido.S.utimcenfiii» lyj.numt* 
rtftcundo. Manticarf/roniifl. //t»ro neno.ittul.ftxtt.uu- 
mao dtttmo nont G2b1icl.it vftfruflu ttnd.i. mrmtrt) 
quddrdgtjimtp mo SimonPiU.'i/r* qudito.dul. 10. xh- 
n.ii 0 64 Sui d de dltmtn. titui. 1. qudji. 1 $ . tiun.tto 10S. 

&Jh< 

Sed ift snon obftancibul concrariani icnrcnciarri 
arapJcclot viddicrtfraticmrcftaronsnon concur- 



tci 



(b 



iam vlumriuc^uanam toco 
uc, iu in tctmiiui Dcctn 



Pritno quia Iupudii5ta opinio. piopcer vcrba,a/tf- 
no ture fubjlitutu* cvmurtdl m i/«/>ttc7w,iiuIhimh.ibcc 
fundaruentum inris foltdum. Nam iundamrin/rij.)? 
4'it.dtvft-frufl.lt\.c ) \\x U.qt.mii lnlundo. Narafivni 
Icgarushcfundus , & Jtrri illttisfundi vlusfrudtuf, 
iscui iunduscft Icgitu«,conctuticin vfiitiitdu.quia 
nihconcurrerct.non diccretut ci hindtis lcgatus.frd 
nuda propnctas ; at 'cciiseft in Icgato vfuhuclu bo- 
norum omnium, quia in illoceflat dictaratio, & 
vci ba pUne mn 1 n t ci I igi dcbr 11 c quoad propr ictaccm 
(cpararam ab vlufi uctu : & ideo vfusfruttus rclidtus 
dcbcru 1 lcg caiio cocus & incrgcr, hcrcs auccm ple- 
nam habct piopneratrm , mx ttx. m S.prtme. injhtu- 
itoutmdttfufuRu. ica Gabricl. mctnfituioi.numat 
ttrtto. 

Secundo refTondco. daro, quodoptnioillaef- 
tetvcra, camcr.nM non proccdic, quando ceftacor 
poftlrguum vfusfiuctu .hrrcdcm inihruc<lodixir, 
rn aliu amcmhiis bonuniobiiibus&immobtlibus 
&chcredcmuuucuii,&& 

Nam 
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N^m jntflliginirc6flitui/rchcrcdcminalii5 bonis 
ciirpto vfiihuchi, cv tunc hcrcs in vfuhuclu con- 

\ cortei c n<»n potcil , licct inllitutus lic f cum cJaufuia 
il < > ,plcno iure, ita Io.Dilcdus <fr drttttftdndi,tuM bt- 
rti tnfltt (ju\ 4. 

Etrariacil. quia ilLvctba, tndhudutembenu , vi- 
dcntu: contincrc cacitam releruationem vfushu- 
dus: prouuieacii vfusfructus non t efler inclufus 
inhcic Jitatc, vtpctSwd.dtdlimtnt.tir. 1. qutji. ij.n. 
iij. Sed rcfriuarus, quo cafii hcrcs inftitutusnon 
c«knmt cum lcgatano vfusfrudns,vr per Simoncm 
dc Vtzt.d.ltb. d.dub. io.hhwi. 67. 

TcitKitcfpondctur,iHavcrba^/rt«i«r<,nonfuif' 
fcadic&airiftiturioiii fcdfublhtutioni ,&ideo nul- 
Jumaliumirnium habere poilc, quam vr fubftiru- 
tuihjterfucccdatplcnoiurc in omnibns boms, in 
quihus fihus huc hcrcsintbtutus, hoc eft, in pioptie- 
ur:bonorum. 4k} 

Nim fihus fimplicitcr heres mflit utus fiiir,f?ne d- 
lis vcil>is,pleno ture, itaquc abfurdum ellcr dicere, 
quod fubftitutus , qui eft hatcr tc(btom,cfIcc magis 
ailcdusqiufiliutprimolocoinfbcucus ,Sc habcrct 
plus (oril quam fihuj , & fic quod concurrcrc dcbc- 
ictin vluhudu, inquofilius non potcratconcurrc- 
rc.cuminllicutiohlii non concincccc claufuum il- 

* Um,i</nif MfTf.Et ldcofubflmnio icgularif dcbccab 
infticucionc. f. 1. C.demftu. &(ubflu. 

7 Quod autcni heres t inftuutus non concutrat In 
vfufrudu ,quandononadcft daufula,p'<w»/rc ,cft 
cettum,vt pcr Caltrcnf. confthe ducentefime dtamtttld- 
»j,nutnr9 ,'uund) , hbro prtmo. Bcci. ttnfilionondgifimo 
ttltuo, numtrttmio. Mantic Ubrt nono. tit. 6. num. 17. 

5. h J. d.ttt. 1. qutftto. lf. numtro ttnttfimo dtttmt qutr- 
tt. tn trdiltt. dtdluntnt. Gozad unfiiu quddrdgjimi ft- 
pumo,num.ii. 

Non obftat quod fcribit O. Mantica hbn nont. iu. 

6. »umtro vitef.moprimo.vbi fcribir,fi filii fiuc hcrcdes 
inftituri, cx coniedura volunutis tcftatons, con- 
cutrcic 111 diniidia vfu»ftudiii,prauc fcnfirCaftrenfi 
ttnfiltt duitnttfimo dtitmo otiaut, numtrt pnmo libro prt- 
mi queinfequmiPRum. tonftiit trutfmo qumte. tn fi- 
wulm$ftcu»d». 

Quoniam aduertcndum eft.Caftrcnfcm non di- 
cercquodfiliiconcunantin vfuriuduformaJi, fcd 
invlufiuducaufaJi,atnoltraqiia"ftio cft dc vfiifru- 
Aufonuali: fatcmutenim filium hercdcm inftitu- 
tum,i£aJiumcciamhecodcin cuncurrcrcin vfufru- 
cfu cauiali : quoniam cum fit dominus bonorumre- 
fpcdu propnctatis , dicitur lubcrc vfumfrudum 
caulalcm , vt not. tn rub. dt vfufruii. tn inftit. 

Quod autcm Caftrcnfu lic loquatur, patcc cx 
eiiu vcibisquxficfchabcnt. Dicotttdm quod fi txtd- 
rxt fthmd functt ,dtbtrttprxfdtd Domtnd bdbtrt dtmtdum 
vmfruiim omnium benerum , & fihm dlitram dinudum. 
ff. dt vfufruSi. Mtrtfttn. l.fiqnu Titio. ftltm tamen bd- 
btrtt tMuftltt» & d. Demntd formaltm , & msrtut fiht 
dtmtiutmctmftlu Accrtfcit d Donund, (T fittliUnuiMri 
«« 1 tftrndt de tdufdh dd formaltm, fiiut dt formdlt dd tdu- 
fdm,&C. HaacnusCafticnC 

Ethoccllc demenrc omnium doAorum, quod 
filiasnoconcurrarcumlcgacano vfusfrudfusomniu 
bonorum, appaict cx co , quod dicunt ad legata- 
num ommum bonorum . penincre vfumfcudum 
toium,cxccpcalcgitimafiln.Gozad xonfilioqHddtdgt- 
fimo ftptimo.numvo duodtctmo. Vndc cum Cxcipiant 
vlumfrudum icfpicientcm lcgitunam ipfiusfilit, 
«pparcteos vclle, quod tantum lcgatacxcipianrur 
dz dido vfuf 1 uctu 0c rcfiduum fit legatarii , non au- 



rem qnod filius hercs inftirartuconeurrai cum lcga* 
caiio vfusfiudusomnium bonorum. 

Et harc rcfponfio ludicio mco tollit omnem duS 
ficultatcrn. 
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Arcvmintvm CoNsitu LXXV. 
De ftlario mdicis taxando. 

S Y M M A K 1 n. 

i Sdldrium iutHck tdxdri dtbtt fetundam pttitiontm. 

X Cdufd dut vbt cemurruntin dtlu y tlld dtttndttur qud 

fdhrtum mtnutt. 

§ SpntuU probtbttd turt Cdnenitt. 

4 frinttpdlutr qued fit dtttndi. 

5 SdUrtt tntdxdndtqutd ffitHdxdum. 

6 CdbtSd folutntu deconmllu , non foluuur dtanttd- 

tu tn ditm , dntequdm dtti vmtdt. 

Chrijit Domminofiri auxtl/o buwi- 
iitcr tmplorato. 

CO n r r o v r r s 1 a in nos compromiflar, ver- 
teiitts inter Magniticum & ExccllenrifTimuni 
D. Francifcum Buragiam cx vna, Sc Magnificum 
D BurgumcxaJrera, rcfolurioin co vidcnir confi- 
ftctc, an falatium ipfius Dn. Buragix, qui fenten- 
tiam protulit, taxaii Sc icgulah dcbc.it , canquam 
quod D. Burgus pctieht declarati fibi ius competere 
dcduccndi lcgitimam , Trcbcllianicam Sc aun, de 
quibus in adis , & fic dobeac habcri ratio vaiofisbo* 
uorumhuiufmpdidcduccndorurn: an vcro fub ea 
confideracione quod d. Dn. Biugus pecicrit Icgiri- 
rnam , Trcbcllianic.ini & huiufmodi alia, non de- 
bcrc in inuenrahum poiu.nec pro eii expcnfas fub- 
miiiiftrah,etcnimfaiariumiuaicisvclexftaruro vel . 
exconfucrutlinedebirum, fccundum tpctitioncm 1 
debet tax.iri.fccundum Bia.tnl.ptn. S.ptnnltfi.dtthr. 
tm. iud. vbi c tiam cartcri dod. fcquuntur.Iaf. jfi S.tri- 
plic.colHm.i.tuji.dtdcl. cumaliis, dcquibusper Ro* 
Lnd. a Vallc. tonfiltootltidgifimtftptmoy numtro qutn- 
10, libro fttunde. Cum igicur in caufaappcllationis pc- 
ticrit vrrumquc D. Burgus, nempe fibi luscompete- 
rcconlcqucndi oCafidcicommillb fcparandi lcgiti- 
mam,Trcbellianicam,&aIia,dequibus in ac~tis,'& 
talu bona fic dctrahenda non cflc inucntarunda'« 
necpro lllis ridciubcndum , & vt in proceffii viden- 
duin eft-, quomodo fportularum modus fit confi- 
dctandus, an fcilicor pro co, quod pcrnt dctiahi 
bona prsrdida, an vcropro co , qUod petiit in in- 
uentario minimcponi, ncc eorum reipeftu fideiu- 
bcn. Etprimoafpedudtcendum vidctur taxandas 
effi fpoi culas , pto modo, non valoris ipfbrum bo- 
norum,dequorumdetraiftionibus -idum fuir, fcd 
pro modo cius, quod inccreft tpfa bona poncndi 
ve) no poncndi 111 inuentario, & pro illis fideiuben- 
di, acquc idduabtu potillimum rarionibus. Prio- 
rcquidcin , quoniamhabemtis legulamin hacma- 
terudcfumpum cx Bart. tnl.fipuptllm.fi. ddleifdUiU. 
tiXKtd. qtundo concurrunr in vnof adtu dux cau- * 
fx , lcmpcr ca atcendi debct qtue minuic faJaiium : u - 

NN dicif 
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dicis prout iu arguendo refoluit Scnat. Pcdcm. 

nc propr.cratrs vcl poflefliorm rc, peutx . cura ado 
vtrumLcpcuiffct.ncmpcdcc^ntcmadfcpcu 

nctc , l f.b> po.fcflioncm trad, , 6c fic CWtdjfig 
xim " poircforioquaminpetiiono, vt.b.fiutdc- 
d u ium & tamcncWlud.t, m fenatu tcfehatum 
fuilTe.folucndutn circfalat.um cxcap.tc poffcfllo- 
ms oroquomrausfohmur. 

Ncc^dcturpoflcncgati, quinfalauum.quodcx 
coniuctud.ncdatmiudidbusinhacau.tatc.ncau- 
f u appcllat.on.s/.tcontraiu^,l.cctconfuctudopc - 
ci P icn P d.valcat,qucmadmodum&impo(.t.ogabcl- 
lx pro quolibct conttadu dc qualoqu. tur Bart M i. 
I./U* aut cn.m d.ccndum eft fpotrub, proh,b,- 
»tastcfl"cpctc.picx.utiscanonidproh.bit,onc. B xr. 

f cum*boLi iviu&bonefi .cltr. Roraa>j. .8,.» 
rL.Corfct.M.x 9 7.^^ C*no/» j W 

u,h infpcdto pcrmiflas eflc (portulas.cxtetu ad lum- 

ItoUg. & iradit lcnat. Pcdcmont. «0. itofion.qturu. 

numtroftptimo. r.cj : 

Altcra vcro ratione , quoniam cum cafus fide,- 
comnufll »o« euencrit petitumque rueni : m aufi 
morapercollcgium noranorum fide.uber.de rcft.- 
tucniis bon,s5n cafu eucnientis fide.comm.fli bo- 
naque proptcreainuentariari .««. & propa«e Ma- 
K ,nfic, Burgi didum, non dcberedefa.b. bona ca- 
Lus, quatcnuscap.tlegata Trcbelhan.ca , m 
numatVealia^motalta dctrahcnda ciXc de hdc,- 
comm.lra.&prxdpuafibiaflignandacflc, nec vl- 
latenus defa.bcnda, apparet princpalem contro- 
ucrf.am Scd.fpurationcm partiumfuiflc , luper ,pla 
bonorumdc(cr.ptionc, Sc fidc.uflione l.cct opcrx 
prccium fuer.t v.dcrc . an locuscrtct ^dhon.bus 
Lxtenfu pto partc ipiius D Burg, , ad hoc , vt dch- 
nuetutanomnu bona dcbercnr dcfcnb. , anvcro 
dcbcrcnt qu.Jcmdcfcrib,, fcdtamcn detradbsiu, 
xdcrrahendaciTc, & i dcfcriptionc ac «nucnta- 
Xacfidc,uflionccx,mcndacflcpct,itd.D.Burgu., 
4. cftautcmceita,uristcgula,aitendcndumt eflc ,d. 
auodfitpr,ncip.il,rcr,nonautcm,dquod,nconre. 
2 uenriam fic/ fiquu ruc c*u(*m .fffi<trt.ptt*t. Sc m p.o- 
poliro firmatNc U i2a.«»/i/.»^'"»« qumto,numcrovi- 
ttfimo fixt: dum confuluit fupct eo, an (alanum pro 
lententia dcbcrctur fecuudum valorem bonorum 
in iudiciod.u.fionisinrcntato, cx quo aflor pct.c- 
tat Jedarari , bonapro medietatc princte ad ipfum, 
& dicitNcu.zxiftaverbaaaortf attend, nondcbe- 
re fedptincipalepropofitumeius. nempc dm.l.o- 
nis,iclpcdu cuius.ait ,ularium deber. non autcm 
habitorcfpecluad valotcm bonorum, co prztcxtu 
auod& .pfabona pctcrcntur a^gcntcmlpcdarc. 
% pcrtmae , & quod in huiufmod, pcuaombu, 
< auo.id falarmm taxundum t. confidctan dcbcat 
5 2on fbnus ipfe vcrborum , ied crTcdus ad qucm 
M.ncirur&cuiuscontcraplattonefit, probat ct.am 
Crau. onf.ii < S.nrf*B<uo «nfidcro.&vtrfmno con- 

/idtro. . . . , 

^ Qiuroroniafummaxquitaten.t.v.denrur,con- 

^dc7rndoquoddctraaioncs,dcqu.biuagitur,non 
dcbcnifierinifi cucn.cnte cafu fide.comm.fli. qu, 
«(iucftmccrtus , poflctquc contingcre , quod de- 
^ cctcrhdcicommiirum, & licDn.Burgo fentenna 
H.pcr dct,aa,on,bus .ftis non futT.agatur, n,l, m 
cucMtu.nfutuium , & mccttum fidcuomuufli pu- 



rificandi, & confe-uenter n.mis .igorofum vide- 
tur atclarc mfum ad folut.oncm lalaru pro modo 
valoriibonorumdcducendoruro.pcnnaeacfiho. 

dic pnrificatumclfct hde.commiirum, & locus el- 
fctdcrradiombus.ftis. f* T^SM , . , 
Er ad hcc hccat allegarc quod d.c.tur,quod gabel- 
Ufolucndadequohbctcontraclu, non loluuur de 
contraaut«nd,cm,antcquamd.esvcn,at ; Alcx... 

Unlm fd ffMlti.f4kii.fod Bart. « L (MmTn*. mV 
tu. fcquum Rum. confilvtrwfimoqusrt, , numtrono- 
t».lilno,purto. Socnusmmor con/Uiocenttfimo Mf 
mo. numero quArto,qumto &fvcto,U\>ro urm. 



Andrcas Fachineus Puu. 

Pro D. Horatio Sc Bartholomco dc Arri- 
glus Pifonis. 

Amvmintv» Comsilu LXXVL 
De oblattone verbalt reait. 

S T M K A k I 

l ArrU funt iupludtd rtftiiutnis ibwqumo* ftrtttt 

frvmiffd. 

i obUuo vtrbilk m miitio fufcitrtgnldrittr. |T » 

i F*fl«r qutnio u cut fit iuitfep*r*tum rtitftrt. 

4 Quoi nctff*mm non ttl , jf m ? tt fi*t,non noctt. 

t i4cmrntt*sb*btturprortcuf*uone. 

6 ObUtu vtrb*lu fufficxt qu*nio «tiitor rtcuf* «tf 

y obUuoverb*lunonfufficit*i e^nm conftquenii*- 

Qiontm. 

8 ObUtto cum iepofittont ruli qu*niofit utttQui*. 

9 QbUtto vttb*lu qu*ni» non fi ffiuM. 
xo Emptor iibtt tfferrt prutum fi vuU *gtrt ts tm- 

, i jjwtitm ntn b*btt cntr* *li*m qui m minimo io- 

ftcit. 0 . , 

ii fmtmmm um ui fit *bl*t\» , non b*btm pro n- 

cufttionc. 

VaUi ftecies. 

DAngcla vxorquondam Capirane, Baprift* d« 
. Amghu, & Dn. Horat.us Sc Bartholomcus 
ciusfiln, «comncs infohdum vcnd.dciunt pollci- 
fioncm quandam Raphach dcU' Vnto, padhs & 
modu qtu m fcuptuta prmata connncniur , atquc 
intcr ottcra conucnu mtct venditorcs dictos « 
emptorcm prxdidum hoc fuit aftum & con»"i- 
tum, vtintia duos menfcs conficcrctut dc d.ct» 
vcnditioncpubUcum&folcnncinfttumcntum. 

Quodficulpa d,aorum vcnditorum non ncret 
di<ftum infttumentum, intcr d.aos duos menfcs, 
inpcenam hanc d.cri vendirores maocrcnr, vt v,- 
dclicct tcncrcntur rcftitLJcrcdiOoeroptor. ccntum 
& qumquaginra ducatos.quo» pro arrha rccepcrut, 
& totidem alios nomincpcenxc.dcmemptonda- 

re dcbcrenr. 

Antc lapfum diclorum duorum mcuUum prx- 
fatus emptot iudicialitct intcrpclbuir d.dos vcn- 
ditorcs ,ad conficicndum inftrumenrum publi. ura 
& folennc , iuxta rormam obl.gatit.nis & pacloram 
initorum.oftcrcndo lcparatumadimplcrc omrua, 
quxpro fui partcadjmplcndaeucnr,*: precurn^f- 

*mww m** - - '.^mmf 
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ucre. D. Bartholomcus vnus ex vcndicoribus ob- Ethxcfunrineffcttu , cxquibus Dn. rudex roo- 

uli fc paratu tacere quod promifcrar , & prccium rusfu.t ad pronunciandum conrra di&oi vcndito- 

tccipctc iuxt.i conucnta. tes.condcmnandocosadrcfrKucndasarrhasdiipli- 

Crtcii venditorcs ad di&am lnrerpcliationcm catis.&cuaminexpcnfis.Eiiicniminmonuisniul- 

& ohlationem tacuerunt. tacopio(c& cleganter fucrinr ab eo ucducfa, huc 

Non mulro poft lapfum tcmpus duonim mcn- tamcn omnia duiguntui, & fpcctant , vc racilc vi- 

fium didi venditorcs obuilcrunc lc paratos dictto dcri potcft; 

emptou facc t inftrti rncntum publicum , iuxtafor- Quib.non obftantibus,cxiftimo malc fuifTc iudi- 

rrum connennonis, fcd iplc emptor recufauit , di- catu..,&bcncappelUtum& dt&amfcntcn&imD. 

ccii>,ve<,d.torcs.nciJiflc in pccnam fupradtdtam. .udicisaquo, rcformandam cflc. vt diOi vcndito- 

Et ad d.cta.npornam cgcrunt , fcntcntumq; pro rCJ co ndcmncntur adrcftituendas arrhas , hoc cft, 

fcobtinaeranr, aqiufutt appcllatumpropartcdi- ccn tum&quinquagintaducatos,quosrcceperanr, 

ftomn vcnditorain.quxnturan bcncfucntappcl- icxtctis autcra pcucis abfolucnduin efle , prouc 

latum nccne ? etiam abcxpenlis prdptet mutuam victoriam. 

Moucor ad ita rcfpondcndum , quia liccr obla- 

Chrtfll Domtninoflrt auxilto humt- rio vcrbalis in iudicio fac» va!cat & fufficiat, quan- 

Uter tmploratO lum a< ^ cfrcclum vt ofFcrcns non dicatur in mora 

* * eflc, tamcn uon fuffik.it quoad eflcctum f confc- y 

, . c . r , , , , quendi acfioncm, contraaiium adqucmcrfcctum 

V 1 ° l " r T V PMm \ hcic , rcr P on , dcndurn bci o"blario incafu noftioconf.derar.ir. Namquecon- 

V nc tuiflc .udicatum & malc appellatum , quia adhu __ ^ vt etnptor.eamcd.an- 

h.ccJtfa„acoucnt>o dcicft,tuendisarrh.sdup hca- acWm aJ { ^ m feu 

ns,f.non hcrct.nfttumcntumpubl.cum.ntraduos rhasd , irar V1 tJcd / 0 agitur. Non 

«mcnfcs culpavcnd«rorura,qua:.unefttconfor- autcrn rdcumtantumlinera&ciIccturad.ctaobla- 



m***idcovdcr./ t .^ tioconflderarur, vt ipfcemptot ixon d.catur fui.re 

fiuMtmpt.&vtndit. Fab.anus de Monte « trdddt. ^ _ q „ & conf J ter ex cufct U r,„e anuttat ar- 

itmtt.&fcfu.in^.autfl. nutntr. ftxdgtfim. ttrt,.. rhamd ata>end.tor.bus,&iftudcft q u 0 dbcnepon- 

&m,*qutft.iubnumtr.f»tu* g <f,m.^ derancup.oper Exccllcncdflrou Dominum mcum 

fim.ftxt.. } .qutfi.prmt. Aflclforcm. 

Cum .girurnofuer.c factum d.ctum inftramcn- • • • jj^L 

tam cuipadictoruinvcnditorura, vt patct cx nat- Q_ od aMtcm reaIis oblatio fir neccflaria, etiairi 

raminraifto, fequitureoseflcobligatos ad rcflira- iniudiaoadcffcc>umconfcqucndxa„ionis,tradit 

endascmptori anhas duplicatas. mptimis Baldus mtu.fi dt f<„Jo futrttcntroutr. mttt 

Nccobftarc vidcbatur, fi diccrcrar didhim em- &W*t.t.S.luttjiumtr.pttm.. Alcxand. iii «n- 

ptorem pro panc fua non adimpleuillc conttaaum, fiwttnt.fimttrurfim». numttt vndeumt, dutJtnmt, dti- 

quianonobtulitprcciumrcahtcricdvctbalitcrtan- mtttttu&du,mtqu*ttt.lurtqu*r,t. vbi Baldum re- 

rom> fett& (equirar, & prxterBald. cirat alios multos 

Namverbalisoblatioiniudiciofaclafiifficitabf- intcrquos Ancharan. unfilittTtitnttfimtmufimt pri- 

qncconfignationc&dcpoiirione&habrtvimfolu- w^^'^<<t«^^»»»«»»»rr^r,m».addcntcsadMat- 

l tio.,«squoadcrfcCtiirnvtoft'cfcnstnondicaturcflc ^MM.fing.duimt,fimt9utfmttaMo,mmtrtquArU. 

in mora folucnJi,Iafbn««i/ .anRma. numtro vudrtt- Burljt t.*filt.u*ttfim.*»n*g'fm.qu*rtt. numtt.tSA. 

mo. de ttrbw. »b!igdt. Narta tnfitn ftxitnttfm. tttttfi- «• Mnftvmto. D. Cxphalus M«t*7f« ductmtfimo ftpti- 

mopnm», nutn»r»prmo,ltbromtto. ^emxzxn.dtptgn». mo.numtr.quddrdgtf,moftptm.,ltbr.ftcundt. Roland. 

m ttrttd pdrtt. ^pdTt.prtMjnmb.y numtro ftptm. Bocr. * Wi[ \c c.nfiu qumqudgtfim. ttrtu, num. trutfim. qudt- 

dtitf.ttnttfim* vutfimd qu*u*. nxm. if. Rota Gcnuen. i, ' u - '• 

dtt:i'. i <i. ?• Ncc dicatur iftos dodoresloqui . quando parr» 

Nonetiamobftarcvidebatur fi diccrctur vcrba- cuiritoblatio,eft parata reciperc,quu hoc non rc" 

iem obiationcm in tudtcio non fuflicere , quando quiruntprtefati doclurcs, fcd iimpliciter&ab olu- 

is,cui lit oblatio,djcitt'cparatum reciprre,prout tcloquuntur,auodadconfcqticaamaiflioncmne- 

* hicBartholomeusd.xir, cx traditispcrBarr.fn/trr- ccflccft vtquisfaciatrcalcm oblationem ctiiin iu- 

dtttr. S fi*. dt d,fir*Et. ptg. Natta dttl.ttnfilt» ftxttntt- dicio,necfuflicercvetbalcra,licct verbaltsregulari- 

fimo trutfimopr,mo,miutrt ttrttt. Bocr. dttif.ctnttfim* tcrfufficiarad moram&prxnam cuitandam: &eft 

9tufim^tjit*rt*.num. ;o. fundata hxc conciulio in rextibus, qui fiipiponunt 

Nam rcfpondcti potcft dic_m oblationcm pre- cum , cui rit oblatio,rccu£uTe accipcrc pccuniam,& 

ciinoiitiiillc ncccllarum.antccelcbrationcmdict, rainen volunt ad confequendam t aclionem cflc l 

inflrumcnti , cx quu vcnd.totci potctant pccnitcrc, ncccfla riam oblationcm cum dcpofltionc , vt pet 

acrcddercduplicatas arth.isiuxra formamconucn- Bart. inl.dtctptm.numrrt ttrttt. C. dt vfuru. vbi ma- 

ricmis, «&quandoaliqu,d noncft ncccflanum,licct giftralitct loquirur, &citattex. mt.fidtt. cJt pdllm 

fiat t «ntrf tc, non nocet , /. vntc*. S. U C dt m rx. mttr tmpt. & vtndtt. qui loquitur in di&is tcrminii 

* *&. Nacta dtQ.ctnHht ftxunttfimt trktfimt prtrht , nu- cumvidelicet creditorrccufar accipcre,idem Bart. 

tktro qmntt & ftpttmt. m Itg fi ttd btut. & tbidem Caftrcnf ff. dt condmcn. 

Pi .ctcrca vnus tauium ex vcn Jitoribus, obtuht tifittut. 

icparatunirecipcrc prccium, rcliqu. autem tacue- Et cxhocfolofundamenrores mihi viderarda- 

runr.quact taLiturnitashabeturprorccuutionc vc ta: lcd ta.nen cxaiioetiamconnrraar.porcft, quia 

' pcr Nejjuz d. \.mtmb. <.t*:t :-rm nn,n >). non rccufarunc vnquam vcnditores precium acct- 

F.t q. lando crcditor t recttfat accipere, verbalis pete oblatum , imo Bartholomxus vnus cx vcndi- 

' obijin) (iirficir.Naturt»//i//w4»i.9.Ncguz. Uccudtt, coribos obtulic fe paratum ad fatiendum inftru- 

Gabi\c\.ttiM{tU»ncliJi.i.llci.t9n[.ii6.n.$Ju.i. mcntumitjjtupromifla, &ptedum recipcre.vtet- 

NN t preflc 
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&c . filidbm Trdneifci i percii ntptii dicli ttftdttrii, &t. 

Stante h ui propoii to vci i (Iimo , fucccdir vcra iu- 
ris concluiio , quod cum dos rclict.i per Iacobum fu 
profcdtiriabteuimanu path relicta, vc det fihabus 
(uii.ipu D. Barbacadccedensnihil poruic ad (uura 
hcrcdcm rranfmittcre,quoniam communis eilcV in- 
dubitata conclufio, quodinprofecbtusiusannquu 
lcnuturvrHlunonhabcarheredem ttx.tiltn S. i.tn 
dit h.dchrtd.4b wff/i.&ibinotat Bart.w 7 idcm Bar. 
tn t.m qudrtdM.fub num. 1 1. *A Lfdlud. & idem Ripa,«. 
190. qui loquuncur in dotc pr ofc&itu & idcm Barr. 
m ttnf. 190. Gtetrtm. & tn Lptil dotm.tn qutntd qutftu* 
mjjnfint.ff.fttut.mdtr. Iafon tbt. A lex. & Moder. 
* Cum igitur D. Barbara f non habeat heredcro in 
hic dote,vti profedciria,&coniequcnccr nihil tranP 
mirrerc poruenrad patrc, vti cius hcrcdcm.cum hc- 
rcdemnonhabcar, icquiturquod Francifcus patcr 
noporcftpererchocreiiduum vriad (e tanqunmri- 
lixncrcdemrranfmiiTum.prour perir in libcllo, & 
confcqucntcrabfolucndifunticiconucnti, cum a- 
ctor aclion#caxeat quam intenuuir , (ccundum iura 
vulgaria. 

Non poreft eriam venire D.Franci r cuscx fua per- 
fona.quudos rclicta fuir cius riliabus non ip(i F< an- 
dfco,(ed bcnc ad iplum exonerandum & ciui con- 
templarioncdara&rch&afuic vt darctur fins filiab. 
non aurcm vtprofcrctincrcr.&nullibiicperiuir m- 
recautum, quod quando aliquis conunguineus 
patris dar dotem filix pati is , dos nondum (oluta 
iithictoparris^icdbenein forrioricafu quando fo- 
a Uitacft JosipU.dicuncteam icucrti ad dorantcm, 
vt In auodotantccotcmplationc patrisfiribit Batc 
vi l.in qudrtdmfnb num. 1 1. qucm com muniter appro- 
baridicitibi R.ip.n.it^.cumftq.ddltgfdL. fcd vt dixi 
fatiseft quod nihil rranfmittat hoc in cafu filia nec 
hercdcmhabcataliqucm, quiacum patcr vri hcrcs 
petatmhbcllo hocrcdduum excludidcbcc.pcrprc,- 
allegata. 

Sccundo confidero quod Iicer nuptix fuerint co- 
craclzpcrD B.ubaram&confcqucntcrin dotc da- 
M&conftiruraquanritasreli&aperre(ucoic, & fic 
quodammodo adimplecacaiiudotis, ex qua lcga- 
tio faclum fuit,nihilominusin cafu ifto hoc no (uf- 
fidt ncc per hoc fatisfactum cft menti tcftatoris,qux 
eft,non(olum quodpcrnuptiasiccutaspecunix re- 
lictxconltituanturprodore. fcdquodexburlenrur 
ctum pro dorc, & idco non fufficir promifilTc & co- 
ftitiiincdotcfcdrequirirurreceptioaclualis, &ipla 
cxbutfatto, vcuCisfutmcnti ceftatotis volcntis hu- 
iufinodi pecunias exburfiri fub nominc dotmm , vt 
in tcftimento dicitur prour dicunt doclores in fi- 
mili qund quando lcx loquirurdcdore dara, no vc- 
4 rificatur in i>ro.nilTi.quutunc| requinrur exbutG- 
tioa&ualisiicccdosdicacuceciamca, qux promifu 
eft, prouc latc& pulchrc diftinguit & comprobat 
Olalc. dcuftentvntfimd prtmnftr tttdm. vbi mfinitos 
cu m ulat & addu ci t. 

Ex quibus maximc iuudis fupetioribus fcriptis 
mcis,arbirror, ealiim nullam tubcrc difficulrarem 
& cafum cflc refolucndum ad fauorem rcotum con- 
ucncoriimproquib.eriamin dubio eft fenrencian- 
dum l.fdUtrdbtUorti. dc rtg. tur. 

ReuercndilTimx D. V. 

fe 1 uus dcdicifH 

Andrcas Fachineus. 



Proeodcmdcquo inprxccdcnri 
coniiiio. 

Arcymiktvu Consiiii LXXI. 

De dote reliBa a pdtruo mortua puella non 
foluenda , quajtcejjante cauja. 

S V H H A R J A* 

1 Dttk Ttltclum qududo fit ttnduttndlt. 

l Cdufd ttgdtt ttjfdntt ctjfdt Ugdtum. 

} CUufd rbi requirit tfcStum fiuufiunm , ttnc ttftt , 

uffdt tfdm. 

4 TrdnfmtfiuSiU qutdtll fui tuuur* , tx rtmntdtt tcfbt- 
ttrunon trdnfmutuur. 

Chrijlinomine tnuocati. 

QVa m v 1 s in hac caufa dodliffimc fcriptum fu« 
per D. confulcntcm , ciufque conlilium appio- 
ba tumfuicab ExccllenciffimisDominis, quiciqem 
i-oiililiofcfubfcrip(crunr, itavt vltcriori conflrma* 
rione 116 indigcat , artamen dc fublcriptionecture- 
quihiLS, ineandem fcntcntiam ttan(co,non folum 
exrariomb- pcrD. Confulcntem&aiios Dn.dcdu- 
clis,vi 1 umetum cx hacpotiffima iatione,quoniam 
huiulmodi Icgarum fuit factum caufadotis riliarum 
Y 1 .mtiki, vr cxprcfle in co conncrur nemtntdttu,&t. 
& patct , quiaquntcnusaliqua morcretur ante nu- 
ptia5legatumvoluitnon debcri,aim igirurlegarum 
ruircaufadotis, non folum cxdiipofinoncrcftaroris 
ccftan tc caufa cloris no dcbetut , vci um ctiam cx dif- 
poiicionciuriscommuiuscumius comniunc inter- 
prerctur,eamcauum aiiquandotconditioncmim- 1 
portarc t quandolumusincxtraneolcganre, vel in 
parrc qui ad legitimatn filix prxftandam non renca- 
tur vt lubctiu pci n.ut .&a!ios. tnl. Ittieuntum. S fi 
Ttttt gtntro. jub num.\. & ftq.dtceni &dtmtnftrdtVuif. 
unf.t tuftr telnm.m i.& in hoc (acroRorx Auditorio 
plurics caula propofiu fuir dccifum in vna Alba- 
ncnfilcgitima. 

Stantc ergo quod caufa iftius lcgati fuerir dos ipfa, 
& vr i h dotc cpnue rreret ur,fuccedic rcgula iu ns cla- 
ra, quod vbicunquccauulcgati t ccftat, lcgacum * 
ipliim coi \u\t.l ttum fietrtuJtltg.i. cumrradjrispcr 
Tiraq in trdB.ii fdnt.tduf.in ipdrtJt.nt. 

Hoc ftanrc , dito quod quandoaJiquacaufa mo- 
mcnto implci 1 potcft.fi ramcn reftatorconfiderauic 
CAii(jm illanj dcbcrchabcrc cffe&umfuccefliuum, 
runctcenf tui huiufinodi caufahabereeffcclu fuc- > 
cch*iuumvtoptiuicdccIaratAngcl.c»«/rj4.yi( , ;i*.8jir. 
fv>.&fubn.t).cir fin.&ftq.Qoxt\inttnf 7.fubn.u.&ftf. 
tn i.Dec-i» l.ft ^uu hcrtdtm.fubn. j. C.dtmftit. & fubftit. 
vbi aiitcm caufa .-\liqua momcnto implctur.fcdcfFc- 
Ctus cius cft iiicceiTiuus,iunccefIantc cauucctut cr- 
iam diipofirib pro temporc f "u t u ro , in qua caufa ccf- 
fauit,iuex meiire rald.& aliotum dcclatat Tiraq. 
ia d.trdcl. ■tjjut teuufd.in i.. liMttdt.numirttfldut BJd. 
tnl.gentrdhta. fuhnu 6. rtrf. btcmtdt vtmt itnfidtrdti*. 
C dt Epifitp. & Cltr. 

Cum igitur m cafii noftio teftator confiderauit 
caiifain dotis 111 hoc lcgato, vt non folum implcti 
deberctin momcnto quo nuptixcontiahcbaiitur, 
fcd in qualibcr cxbtiturionc (acienda fingulo an- 
noinillis quinquc annis, quia vohrt quouber an- 
ao caburfari Lau ccntum nominc dotis : quss 

quaJitat 
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qualita* nomine docis cun&ci verbo eibntfario^ 
nts debet vctificari dc tcmporc, vt ibi v-.ltAt4l.in 
l.iudtlu : tu. %.ftd*mnum extrjntu.de noxtltb *,!ru'g.cX 
hocoftendirur,qtiod tcflatorconfidcrauic eftrdhim 
Dotu dcbcrc durarc crnm rcmporecuiuslibct et- 
burfttionis.Vnde cum iftc cfTcifhis cfTct fucce/Iiuui, 
cefuntc caufa, ccrtat dilpoltcio/alccm pro tempote 
fuciiro.pcrprxallcgata. 

Ncgari aurcm nonpofcft,quin mornumulierr, 
in totum ceiTct iftctncdtusdotii, quia non porcft 
amphusdeieruircproonciibus matrimonii, vr no- 
tucft , idco cumifracafuccffctcaufifaltrmincfte- 
ihi fucccfliuo i k ftatore conlide(ato,ce(Tit legutim 
quod debcbat (olut iingulo annoprotcmpoteru* 
Uiro poftmortcm muJierisperprzallegata. 

Ouod etiam coprobarur quodhabemiis cliniti 
4 regulam iuns,quod id quod cft dc fui f natui a t.anf- 
mifttbilc cx voluntatctcftatoris adhcrcdcui, nun 
tranfmittirur,vt optimc poftaliesdcclararPjrif onf. 
6 6.». 50 Ruin.t-n^ 9 t . fn n.6 in i.In cafu aurc noftid 
fatis vidctur conftare dc mcn tc teftatotis quod i J q> 
nodcbcbatdcfetuire ^p caufi dotisad hcicdctmu- 
lieru non tranfmitreretur,quucxprclTcvo!uirquod 
in cucnrum.in qucm vna de cedcrt t ante nuptias.lc* 
gatum no accrci" eret fororibus , necad hetcdcsdc- 
rundx tranfimttcretur,fedpenes hercdcin n.fhru- 
rumrcmancrer: cum igitureocafiiprxdilexcnth<— 
rcdcm inftitutum,ccnlctur in co cafii nugis dilexille 
quo ctiampars cxburfanda ndpofler redcrcin c:iu- 
udotisxum ccrtillimum fir , quod prxdi lcchis m v- 
na parte teftiment i,in omnib- a iis przdile&us ccn- 
fetur.vtpcr Ruin Jtcoprtxt e jII gtttfubn.y.dmty- 
turcolligtcur mensconiedhtrameftatoii', quodca 
pomo , qur fbhienda crat in .af u , quc p-o dote Hc- 
icruire non poflcr , ad hertdci non ttanfmirteietur, 
&ficapudhetcdes renunc.rt per prxalcg ita 

Ex lus tolluntur omnia quq cx aduerfo dcdnci*- 
rur.qui.-cgononconlideioin cafiinortrodcfechim 
conditionufcu modi,fcddcfec}u ncau(x,cuin i tfe- 
clafuccefTiaoconfidcraropcrtefbtorem , inquali- 
betcxbuilutinnc, cuius cifutio facitdcfi«.c:c lcgsV 
riim faltcm pro tcmporc fiituro, vr fupradcdu&utn 
cft: qtiod habet locum ctiam (i po(Iiccon(ideran v- 
nicun 1 legarum & putura , qiiia (alrcm , vt dicfu cft, 
tadhimftiiccx c.tuli. qiucclf.:nre , idccUat, pctfu- 
pra deduchi.de fubfcnptionc crgo tantum requiii 
tus coucnio cum alus cxccllcntiuimis Dominu qui 
fcnpfcrunt. 

Andrcas Fachmeus. 



Fro Ciuc Foroliuicnfe. 
Arcvmbntvm Consilii LXXIh 

De executtone concedenda contra emptorem 
pro precto debtto non objiante rcmedto l.x. 
C.dcrcfcind.vcnd. 

S V M M A K I A. 

1 Rcmtiium I.i. C de refci nd. vcnd tttti irci\mr*t . 
l Atfiimtttrtt qutitttr dtbttnt rtm tfimitrt. 
* Vtnitrt mmtrt prtttt itiuttur, </« j rtrmit, iiLuitni 
i*tt*dfolMtniumpjtcium. 



4 trttium rci rtndttt minutt ttmput ittum tdfoUttn- 
ium. 

j Vf*T* qudndo ntn fit ttnitrt ctritrt prtttt ,i*tt ti fol- 
UtndumitldHont. 

6 Ittrdmtntum toiu btntficutm \eg.t. C. dc refcind. 

vcnd. 

7 Ltfit tnormifitmd qud, 

8 C*fioiori ifctfio i. dttmp.& Ttnd.txptniitttr. 

9 Btmtiium LiC de rcfcmd. vend JiontUturenrrd 

finguldrtm fucctffortm. 

10 Rtmuitxctptitnttsldclor. 

11 Vtniutt qut Itfitntm contintt iufltfiidriptttH d renlt- 

itnittrdbmdi quoi tilplm. 

lllujlru acexceiJenttftme DomtnetJc.Lxfk 
yltra dtmidtam 3 non tmpedtt exccutto- 
ncm tr.Jlrumenti. 

EX pfuribuspuro cxccurionemrclaxatamadhi- 
uorcm magiftu Io. Mjricacdirorisinftrumenr 
Buti clfe conritmandara ,non obftantc allcgata lz(i- 
onc vltradimidiam. ■ ' 

Erp'imoquoni.im is^quinitirurremedlo/.i.C.cJf 
rtfnni. vfn.i.ilcbcrcrKcaaterprobarel^fionemvltra 
dimidiam , vt appaxct cx illo f tcx & rradit Pinel. m i 
ttm rtptt.in i.pdr. tdp.fi. n. 4 j. cum autcm plures modi 
piolundilatfionemiintjViJelicct pcrtcftcs, per in- 
lpeclioncm,&: pcr aftimatores clcdos, vt poft Bart 
tradiderunt om nes rccentiorcs,m i. I. pars quar dixit 
dc Ixlione , ailumpfit modum cam probandi mccM- 
antibusxflirnatoribtis, vtappareccxtotoproccflu, 
in quu nulltii alius modus prob.indi lclioncm repe- 
ifcut, & circamoduprobandipcrxlhmatorespan 
deiccit in rribus fubftantialibus requifi^is. 

1'rimocnim | a-ftimatoresdebcntiurarcdc xfti- % 
mationc lcgalitcrfacicnda,/.(>4f tiiQdli.S.buitiud.vbt 
n^Mit.dtfuund fct//>.Cagn.iji J./.1.H.158 c?-jW.PtncI. 
p*'.\ c.A.n.t,.ik iftacfl wrminiiMenoc.il *di ifcn. 
ictied <num I04 Cvjnpiocclfuconftatquouiioiiiu- 
rauerant. 

Secundodcfecit parscxro, quia quando xflima- 
roicslouim viliunc, p.uccsdcbcnc i lli monicx, :A 
vidnuium rien xflimationem,aJiascorruitproce& 
fusCngn ini l.i «.i<>i.vbidicitpoflBax.Alex FcUn. 
& alios quod quando mdcx miciic pcritum flatucre 
dcbet tetii]inumpartibus,vttalidic&hora,finrie- 
cum ad locum difTcrctix, inquicns, facics igicur hoc 
fc 1 1 bi & co tici pcr inih u mc nt um, alus corrucre pof- 
letpfoccfliis. 

Tcttio dcfccit , quia zflimatorcsdebentapud a- 
dta & tnbunal facerefuimrelationernjVtpciMe 1 
noch.rf.trjfiMf. \.<tt diw.funjtkm. 16 c Etcum omnia 
ifta iequiranrui,& ncdum omnia, (ed nealrrrum cx 
dicfhstcquifirisruitictuatum ex quo apparet manf* 
fcaeattcftacioncmpecitotumieuzftimatorum ,de 
quainproceflii , qustenuseciamconcluderct, non 
eirchabcndam in coniideratione. Quod autemx* 
(limatorcs przdich non iuratterint hdehrer xiti- 
nurc,nec rclarionem fecerint apud acta, cv - paitej 
non tucrint momrx ad intcrciTciidum , in locura 
d^rtcicnrix, ex proceiTu apparet, Sc licct qucdam h- 
desfubfcnpta a dichsxftimatoiibus litprodudb in 
aL tis , non pcr hoc periti ipfi fccerunt reiarioncra 
iudici Sc tnbuiuli prout requiritur perpixalle* 
gan« *t* h 

MM 4 Secun* 
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Sccundo dato quod pcriti feruatii de iurc fcman- 
dis xftimaflcnt, quod ramcn cft faliiffimum, nihilo- 
imnui eorura xftmutio non concludit m caiu no- 
ftro, quoniam ipfidicuntdomum valcrr lib. 5 4 4- 
ncc hsbcnt aliquam confidcrationcm ad paOa.qui- 
bus fuit vcndita, nec dc huiufmodi paciis 5c mo- 
dis ahquammentionemfaciunt, fiiit cnira domus 
vcndita proprcciolib. 9 oo.daradilatione duode- 
dccim annorum, adfolucndum ptecium, fingulo 
anuo folucndo intam, Sc prout m mftrumento: 
quoJquidemtempuscft notabilc Sc infolitum , vt 
omncs fciunt: vndc opottcbat, quod xftimatorcs 
diccrent doraum huiufmodi vcnditam pto precio 
foluenduin iftistcrministcmpotibus&modis un- 
ium valcrc, chrum cft cnim quod ts qui vcndit non 

'prafcnti t pccunia, fcd folunone ptccii in icmpus 
dilata, dicitur vendere rninon prccio. Bar't.iii U dc 
ut fu. S.ftd fiemptor ff.dtrt tud. Bald.i»/. mtiutlt. itr- 
t*mtitum. dt rti vtndu Cacpoil.Iaf.Signotol. AngcL 
Corn. Sc cxtcri telati pcr Tiraquell. tt rttr*a. l<gu. $. 
1. glt . 18 . uum. $ j. & clarum cft in iftis tcrminis. /. 1. C. 
i»r*/ti«i/.t'M</.quodcitca Ixfiontmprobandam, Sc 
valorcmr«i hoc ptaccipuum attcnditur, circa dila- 

4 tioncm datam t ad folucndum quodea minuirprc- 
ciuravttraditPincll.i»</./.».} ftrt.ctf. vlt. num. 14. 
& K4 .\bt allcgat tex. in L tum qui.S . mtiur. dt tn dum 
tdtttl.&tn S. flnt. tnfiu. dt dlun- allcgans Alcxandr. 
Ripam&alios vt vidcn poteft, &c vltta cum cxpe- 
rientudocetquxeltfetumnugiftra. Vndc cutnde 

valorc dumus vcnditx irtis paCtu Sc modis mhil dc- 
ponantxftinutores,nondicaturconcludcntcrpro- 
batus valot , cx quo infcrat ut lxlio circa cmptioncm 
quamfccitfnteiHenticus, &uuando conduden- 
tctnonprobatur Lrfio, fuccumbit is qui cam allc- 
gat, vt poft Bucr. & alios tiadit Pmcl. iupta iclatus 
tnd.L1.tnf.fin.num.4i. 

Non obftat li dicatur , vcderc canus proptet dila- 
tionemadiblucndum,cft vfuta, quonura cfttve- 
rumquandovenditorrcscofiftcnsiu pondcrc, nu- 
mcto Sc menfuia, non autcm quando vcnditor fun- 
dus vcl domus,quia runc non eft viuraBald.w rub.C. 
dtrfu.fald.NouclLdtdoipriutLi.n t />4Tf.7.Ant.Burg. 
t. nd nofirtm .n . 1 8.<fc t mpt.& vtndtt.L ou . v*r . r </«/ M.x. 
(4?. l.numer. 7. vbntalimitarut xcx.tnt.tntiu1t4rt.dt 
pfnr. vt non ptoccdatin vcnditioncadicmpus,quia 
potcftvcndi carius obtcmpus, ncc vfutaeft, vtibi 
tradunt commiincs. * 

Tcrtio dato, fed non conccflo.quod ncdum xfti- 
matorcsxftimaiTcntfcruatisfctuaiidu.fcdctiamdc- 
pofutflcntdc valotcdomus . cuncludcntcr diccn- 
do, quod domus vendiracum illis padis 6c modis 
nonvulctnililib j 4 4.quxtamen lunt ^llilfima.ni- 
hilommusexquo fratct Hcniicus emptor domus, 
A iurauit in inrttumcnto,omniaattenderc& non con- 
rraucnire,tnoopotcftimploiatcbcncficiura.rf./.i. 
obftante luraroento, quodcxcludit a temcdio d. Li. 
«x communi opintunc dc qua pcr Bat t. ut, numtr. 9. 
quxcft communis , vt tiadit ibi Ctcmcn. mim. 1 7 J. 
Cagno.MiM.91. dccif. Pcdcm. 4 o.»«wer«8. vbidi- 
cithanc opinioncm cflc cribriorem apud Legiftas 
& Canoniftas, & liccr quando adcft cnornulfima 
lxliomulti conii.-u!:\ciint,dc quibus pcrlcribcn- 
te$ inlociscxaductlo allcgans.cV: cnoimiflima lx- 
fio videatui ■commilu aibitno mdias, iiihilomi- 
nus in calunofliodico,nonlubcifccuoimiflimam 
Ixlioncro, quunnm ciioimiifima Ixlio cft, quan- 
doadclt lxlio in toto vcl quali , iu lino. vidcndus, 
tn t 4f. qmMnuniM. numtrt dumt ftxtt. dt turmrtnd. 



Sc tcfpondit Cornc. » ttnfSk (tnttfimttrltfimt ttr- 
tu. uumtrt «tttut . lurtttrtu. Ixfionem cflc cnor- 
miflimam , quando non datur tantum, quantum 
valet t quaitapar» ici , & tonfiltt dutenttfimo dtttmt 7 
qt4tto, numtrt qunrto,& 1 8 8 Jtumt rt dtttmo fexto. ttdtm 
lu. vbiidcmconfirmat, &tn tonfilu vutjmo ftfttmt. 
n , tmtroqutntt.lurtqu4Ttt.a l \icmicictx3c lequiruiMe- 
noch.«wS/. t.miM.494.cV:lii.ctK.uu Cafliodori dc ^ 
af. \.ttt.dttmpt.& PmJif.iudKauctit t cnormifllraara 
Ixfionein , quando domus vcndiu valcbat 1500, 
&fuitvendiu looo.nihilominus nonobftat.quo- 
niamnonfiimus in iftocafu, fuitcnun in cafu no- 
ftio vendita domus valoru hb. J44. pto Iib. 9 - o vn- 
dcnon adeft tanu Ixfio , quanta in cafu Caffiodo- 
li.cVrpixteicaincafuCaffiodori non conftat nobu 
quodfuent vcnditadat.idiIatiuncannotujnii.vfin 
cafu noftio, quod tcmptiscft pais pretfi, & valct 
multoplus tcsvenditacum unu dilationc, quam 
finc.&quidcmcitralabera vfurx, vt lupiadixi.-er- 
go lumus in cafii dccifo , quod fratcr Hcnticus non 
poteut implourc remcdiuni d.l.i. crgo ncc cius hc- 
rcs. Ltx qu^ ptrfon4.Ltttmt flut. dt rtg. tur. L tum <i nuin. 
C. dtrtt vtud. tum vulg. 

Quartofacit aliud fiindamcntum irrcfragabilc, 
quomam loau.Maruqui vcnit vti ccifionatius non 
vcndiditdoraum fiatri Hcntico, fcd vcait v ti ccf^ 
fionarius,cklicuti fingulansfuccclloiin cicditolo. 
Ludouici Placutii qui t vcdidit domum liatti Hcn 9 
rico,& cLu uin cll in lure, quod icmcdiura «L/.i. C dt 
rtft.ttni. noncompetitmhcontracum, qui vcndi- 
dit vcl cmit, non autcm contra fingularcm liicccllo- 
tcmcius. Ratx.tnd.Li. numtrodeamt tettto. Baid. »«- 
».fr««/«ii/M*jfjw#.Paul.ii.ii>.CagnoLMi«.iii. & 114. 
l iiicl. tip.i.num. ; j. 

Nccinrrat in cafu noflro Ionga qu.Td.im diftin- 
ctio, de exceprionibus icalibus Sc pcifonalibus. 
quonum huiufmodi diflmctio non ptoccdit, nec 
applicaripotcftadcafumnoftrum , quoniam vltio, 
obquamtcmcdiumi./.i.C.^rf/iin. rer.d.non datur 
contu fingulatcra lucccflorcm , non cft aiu, nifi 
quia txd. Li. oritui condidio, qux lcraper cft perib- 
nalisvrpetCagno. ffri/i«^r*.vndecuinieustexcipi- 10 
endo dicatut agcie vtdicit tcx.ad litcram iu /. t.ditx- 
ttf. & ibi Bai t notat . iiquidcm illud rc uicdiuin d. 1. 1. 
intentatum pct teum.non potclhlli competcic, nifi 
contu vcnditorcmdomus, non autcmcontra lin- 
gularem fiicccflbrcmcius. 

Quinto «Sc vltimoaducnendum cft, quod petiftir 
cxecutioinflrumciKiprolib.jo.untumpfoptia,vn- 
dcexecudo non porefl rcurdari, quamtns ctiam ad- 
eflet Ixfio, Si locus clfet tcmediu </./.i.cum vfque ad 
hb. j44.nonpoffitcmptortcclanuic, quin loluar, 
Sc poffit vcnditor luflificarct contractum .dctra - 
hcndoilludplusquamcxcedit piccium vctura, vc 
dicit Cagnol. m d. L i.tium. j j. 

^JbikL» ^ Andrcas Fachincux. 

P10 Illuftri Comitc Danicle Rubco 
Placcntmo. 

AROVUINfVU CONSILU I XXIII. 

De herede qmomtfit ornma bonainimtenttu 
no apponere. De exceptwne ntodificante 
jententiam. Debberattonegenerali. 

S VM- 
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S v m m a r 1 a. tcnriam ampktftcndam cfte cenfu* , & motus fum 

1 lnutnttriumctnfineni ,fiquidomtttdt , qutfitpoent. pct tcx. in S.fdnctmm.in verf. ft vtro *on ftttrit. in tntb. 
1 $.Sivtrononfatrit.tn dutb.dtb:rtd.& fdUtd. inttl- dt brr.</.c^/*/rirf.vbiImperarordicirintienrariumfa- 

UBut. ciendumcfle, (ecundummodu&remporade qui- 

j txctptto qutmtdtrttur ftntentu , oppotupoteltm txt- bus in eius confticutionc: dcindc inferius icquitux 

tutitnt ftnttntu. tcx. tn vttf.fi vtro nonfiurit. vbi dicirur quod fi hercs 

4 Exctptttntm qutnd» iudtxrtitaffc ntn vidutttr. hon fccerit inucntarium fccundum figuratn quam 

j Gtntrttu trdnfditiMjhingitur dd u , fuptr quikuttu prxdixk,fatisfacerctcnebiturlcgarariis& ridcicom- 

rtttitur r.tfi etrbd gtntrdlu rtflriHtont imptdunt. miftariis, quamuis vires hercdiratis non fuflicianr. 

Klodusauccmfeu figura lecundum quam manda- 

ELbct vs fum in iudicem compromi(Tariurh t uitlmperarorinuentariumficricftin/ fin.Citiur.dt- 
fup^rcaulisvcrtentibusintcrCoDaniclcmRu- M.vbiintcraluquodadremfacir ft^atuitlmperaror, 
bcum ex vna , Sc Dn. Alcxandrum Ciuaidum ex al- heredem dcberc in inuentario ponerc quantitatern 
tera,in quoquidcmiudidorrespulchcrrimiarricu- rerum heredirariarum : cum ergo quahtitas bono- 
li cxcuircrunt difcuricndi. Pnmus fuit, nunquid in- rum appoftta non fuerit in inucntario , Sc quidcm 
uenunumfa&umbonorumD.IoannisCiuardipcr dololc vtinfradicara, (cquiturclara difpotltio tex. 
D. Alcxandrumeiusfilium Sc hcredem fubfiftcret, tnd.vtrf.fiverononfturit. quodhcrcs tcncbitur vltra 
Sc illius bcncfido iuuari poflet D. AlcxanderJicet o- vires hercditarias. 

mififlcc in eo dckriberc quxdam bona, Sc fignantcr Vudefundamcntumcorum, qni tcnuerunt , hc- 
cqtiuvnu,&pcrticasquinquagintaqmnq-,terrx:de- redeminhoccafubcncfidumuemariinoarnirtcte, 
fcnpfillcr auccm ineoquxdam lcuidtmanulliufquc (ed induplurciomifix tcncn nulhus eftmomcnti, 
valoris.nempevaginam vniusenfis.palliumquod- quiamouenturpettex inl fin.S.lititd c dtiur.dtkka. 
dam Sc non nihtl aJiud modici admodum valoris. vbiapertediiponirur.talemoccultantcmicra here- 
Seandasrutt.ancumagereturdeexequendis con- dtrariam,inpcenamdupliincidere. 
fbrmibusfentenriis. tnquibus iudicatumfucrar,de- ErenimqutcquidfitdeiureCod.apparet de iure 
trahendam cfle lcgittmara Sc Trcbcllianicara ad fa- Aurhenricoru clariflimum efle/quod ncrcs tenetur 
uorcm ipHus D. Ciuardi, abqua ratio habenda foret de fuo, fi non fecit inucntarium kcundum forraam, 
deaiienatisimputandisin lcgicimam ipfam ac Tre- quam Impcratorftatuit» 

bclhanicam, poftquam dc nuiukemodibonis im- Necfumiftunt tres intclledhisqui affetuntur ad 
pu tandis nec nc, nullum erar fachim vcrbum in len- hunc f tex 4U S-fivero wtnfitti ir. * 
tcntiti confbrmtbus. Tertius,an cranudho&quie- Primuscnimintelle&usfuitBart.Caftr. Alcx.Iaf. 
tattogcricralis.dcqiuinprocclfu^comprchcndcret &aliqnorumahorum, cx hiiquosliiprarctulimus, 
cn.un ius D.Cnurdo competcns , pro mehoramcn- dicentibits hispacnbus,in aUo non prouideriper di- 
titfcftif hoiiiifidcicommiflblubic&is, Sc pcr D. ctum S.fkncmm.tn vtrfic.fi vtro non ftctrit. nili quod 
Ouardumrcfhrutis, cumnunquam fiiper his mc- hcrctpcrdicfalddumnon Iblumcx requam omit- 
lioramencisaliqiitd anrca dcduxiflct D. Ciuardus, tirininuentariodcfctibcrclcdcciaracxomni aliate 
velagcndovclcxciptcndo. Etquoniaininomnibin hercditaria. 

hii tribuspun&isfenrcnpamprotuli adfauorf Co. Eccnun isintcllc&usapertiflimcfalfuscontiinci- 
Daisselrs,operarpfcciumfbrcpucaui cidem Co Da- ttii ex vetbis tcx.dum dixit quod hcrcs complcbit 
nicli id ame pctcnti (atisfaccrc , vr rarioncs affcr- Icgirarios&fideicommilurios > qu.amuis(iibftamia; 
rcm,e*quibtuhanclcntcnriam(caitus fui. moricntif menfuram tranlcendat legatoturn datio, 

Qtjodigituradprimumdcinucntario: Non ms tguxverbaciarciunant, quod hcrestencbirutfatis- 
Iatuit.multosexmaiofibus noftris, incam kntcn- facere,etiam(i fictcditacis viresnon fufliciant quod 
riarn iuifte , vt quado quxrimus uumquid omit tcns Sc darius colligitur ck eodcra tcx. ibi, dum dkic , o/ 
apponeferemalijuain m inucntario, cciam dolof: caurcomniaagcns,poteratii6ibIumnon dammfi- 
pnucturcommodo&bencftdoinucntarii.an vero cai.kd filcidum lucrari, fi cigo damnificatur ne- 
aliampccnampariarur, tnaiura confidcrcnrur fcili- ceflecftdiccre*,eundem amittere bcncftcium inu6- 
cetiufDigcftorum,it«Codicis,ius Authcnticorum. cmt&dc fuoobligatunuflclegarariif & fidckum- 
1 Dc iurc t quidem fF. cmiittcntcm in alio non pnnf- milP.i :is. 

ri , nifi in eo, quod fikidiam ex re omiftj nou dcrr i- Secundus eft inreltectus .quem affcrt Rart. in d.itf. 
hic:dctutc Cod. qtii.icoudcmnacuriti duplum: de IJ4 i«i/>.m4»'ir«.'.&(cijuutiirctiaaJM fupra tdi:i.\ r fci- 
iurcautemAucbcncicutdamittitfalcidiam.ncdum iicctillctex.inS^mtfBpn/trri/.intcIligidebeatineo 
inrcomUu, vcrumctuin m omnibtis bonis. Bart. heicde.quinon confccir inuentarium, non autem 
inl.fin.$.li.attu.C.dtutr.dttib.Sci:bidcmCa.ftica. Sc ineoqui confccitquidemtedomitit. > 
Alex- &Iaf acSalyccf.rcfcretisitaiudicatumfuiire, Quam inulligentiam dcftruit tex.quia tex.non 
▼r met ito Oldrad. diccrct refercnte Cjno crrarc cos, dii ir.lt vcro non fecerit inucntarium: (ed dicir,fi ve- 
<)uicrcdtderutomitfcntem apponere aliquimrem rononfecerir inuentarium (ecundum figura quam 
ininuentario, bcnciiciumilliusamitrcrc, Sc infoli- prxdtximus,cVficloquiturdceo, qui non fecit in- 
dumergacreditorcsreneri,idem latbit l\nttnconfi l ucntarium(cairtdumformamordinatam,quodcIa- 
fuo i^.inctp.Wdritni.cii\ds:mc]\ (cntenna tenuit Ang. riflimc ctiarn lubcrm in codem tcxtu in ea parte, 
tnLPditlm ^«J/r^./j/iKf.eandcmfcncentiamampIexi dumtex.dicic,qimdherescautcomniaagenspote-> 
fiici e nouiflimc Montiatl.i* ttmtrd3.dtimttntdr,cdt>. rat non (blum no damnificari.fcd lncrari f akidiam , 
j.0-it ttm dnfdnuc. num. unttfimt q uxdrdgtfimo ft~ illa vc.b.'», idurecrnnu,t<>mi,pt.\ fuppununt inucnta- 
cumdo.Si Roland. a Vallc./w todtmtrdii.fLmtbi oQu*- iium.quidcmfatfhimcflc. Icd non caute : vndc ifta 
gtfhnoprm invtrf.inttp.quidftbtrapofutt.vbivltn~i-x- intelligenciarepugnaclitcrx, Sc eam violat ac dc- 
allcgatos rcfcrt Iino.&plurcsaliushuius (entcnttx ftniit. 

authores. Tertiureftintcllcdhis Ant*.'md.l.PdHtm.ff.tdIt^fdt. 

Cxtcrum iftu non obftantibus , ^ontrariam fcn- tn d. $ fdntimm. Impcr. proteftctur fc nolle al^uid 
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adderciisquxalias circa inuentarium fanciuit, nifi 
drcaformaminuentarti.vtpatet extex.ibiro/»i#4i- 
itH$. & lic Impcraror dicit fc nihd velic addcrc de 
pccna, tcd (blum dc forma. 

^acdveium quidem ert prxfuppofirum Angeliq» 
Impcratordrcaformamihuenrarii aliud noadiun- 
git veteri lan&oni iam cditxin Cod.circaformain- 
uentarii,nifiilludvnum,dcquoMi<i §.ftnamm.ibif$ 
felo *.i.uio. 1«. d vct 11 lu cft ctiam , quod infcrius idcm 
Impcrator,» vtrf.fivtrononfctrit , cxplicitc dicit ,q> 
fi hcresnonfcccritinuentarium fccundum forma, 
quam Inipcratorprxdixit,foluctlcgata& ridcicom- 
miflaquamuis bonahcrcdiratisnon iufficiant: vn- 
de curn nulla in verbis fit ainbiguitas,non cit facien- 
da voluntatisquxftio, vt dicit Iurcconluitus in i. ille 
Mtillt. §. cumin vabu.dtltgA. 

^uicquideigofirdc iutcCod. cxpeditum apud 
nic clt,cx mrc authcnticonim prouiluin fuiflc.vt hc- 
reshocin cafuamtctat bcneficium inucntarii,tcnca- 
turquc vltraviieshcreditarias. 

Et hanc icntentiam tenuit imprimis Raynerius 
conciuis mcus,vtcumrcfenSalyc tnddfin.S lutntu. 
C.dtiurdtli».Scg\o.tnd.S.ftnctmm. tn ferf.fi vtr$ n$n 
feterit.in vtrboJutrMTtjndvtb. dt bertd. &fdlttd.Cimb*. 
dtcUufutu,mlnou tpftl.\S*\.indUtb. ftd tum tijhm. C. td 
ttg ft!tid.Lud Komin.taLfifrtm.de $t.n» n««.vbi ui- 
hiret dtcrxglo. & dicit Corne. tn Lg.findl. S . h.tntu. 

JiuodDominus ciusqui fiiit loanncs Pctrucii, qiii 
uit appellatus doiftor intcgcrrimiiudicii , dicebat i- 
ftaineflccommunemopinioncm, in dtuth. fedium 
ttjUtn. iicctdicatibiCom.aniculum eflc dubium, 
rcfcrt&icquiturloan.Cror.ron/. xoi.num. i\ l.b 1. 
eandcm pancm tcnuit Bart.fibi conorarius.wi.rt/tri- 
ptum.ffdthitqut.vtinJig.hA.tnd.^.ldtntu. &in ctnfi- 
/W119. num. 4 . /j£r. i.&c$nfi^i.num 6 lib.y Cumea- 
dcm fentcntta traniit Abbas. ,onf. 75. Mcnoch. tn.n. 
I46J j.i.Akw t«flj m di 6 Guid Pap c$nf.^i. ty 
trtii. dt inutnt. num.^i. qucm lequitur D. Cxphal.r«»- 
fil m .num 14 lib.^c- JOl.n io. /.!>., .caiulc ccium 
Nartaonf.574. vbi intercctera referr pukhrum di- 
ftumSpccul. dicenris, inuentanu fubiacere ruptu- 
rx.fi qutd minimum omittatur, alios pluies refcrt 
nouiiume Fanuc. in trdtl.dttnutnu^drt.t.poflnum.t^. 
diccns hanc icnt cntiam communem eflc, & ab ca in 
confulcndo .V iudicando non cfle recedendum. 

Nec ncgociurri facit id . quod poft Bal & Camba. 
fcribit Rol a Valle. irttt. dt tnutnur. vtrfjidquidfinon 
ferujtpmtjldtMntm.ffl.74. 

Quoniam falla eflc conuinciiur ca opinio, ex tra- 
ditispcrGuid. Pap. tonfili$qutdrtgijim$ (tcundt. & tn 
trtit.dt inuenttr. tn prtnc. numtrt otlduo Grat. c$nfilt$ 
vktfimo qmntt.hbro ft.-tniU. \ ±l>.ic. d.trt-.Ut. dtmutnt. 
ftrt.i,.num.4,<). 

Duocnimiila, quxinlodsprxallegatis cuniidc- 
rantur, pei prxfacosdo&.incaiii noltro concurre- 
bantiqiiotumaltcrum fufikeret, quia lcilicct Do- 
minus AlcxandercftfiliusquondamD. Ioannis, & 
quia cttam poftquam ad notitia cius dcuenit ex pro- 
ccflu ipfo , bona hxc omifla fuifle ex inucntario , in 
contincnti ,eanon appoluir, vrmeritotamcx hoc, 
quamcxco, quia fiiius cfar, dolus ipiius appareat 
mamfcflus , cx tradiris pcr Guid. Pap. Grat. Fanuc 
&aItos ir.lo.uprd.rttu. 

Qtioad fccundum, quamuis nuila in duabus fcn- 
tentus ptxccdcnribus faCbcflitmentio, de impu- 
tandisbjnisalienacis in lcgitimam Sc Trebelliani- 
cam dcir..hcnd. s , ad fauorem D. Guardi,nihilomi- 
nus, quia ttadtabatui dc confoimibus cxcqucndir 



adfauorcmDom.Guatdiiudicaui cxequcndo con- 
foimcs&rcmiudicatarhjmputandaefle alicnata iri 
iplam lcgitimam Sc Ttcbcllunicam , Sc motus fum 
cx duabus fit miflimis conclulionibus. 

Ptimacit, quod in executionc icntentixopponi 
poteft t cxccptio omnis qux non impugnat icd mo- * 
dcraturiplam icntcntnm, Bartul Bald. Angcl. A- 
lcxand. & cxteii fi nbe ntcs,/i Lg. tx dtutrft. S.fim «- 
dut$.ff.ftlut. mdtrim. Roland.i \ a\\c dt torful.futn- 
tdr.fol.i7i.vtrf.txitptuinutntdr:i.numcr$quinto.\iwxol. 
Bald.Salycct.Iaf &alii> /. i.c dtut.&ft.ign$. Bo- 
cxi.dtcif.quddrdgtfm. ttrt. Ruinus c$nfilio qutnqudgtfi- 
moftcundo. tn fin. libro ftiundo. Fanuc.ir inutnttr.pdrt. 
$QdUd.fofinum.ttrt. verf.itemqutqu$titf(unqut. Iftaau- 
temimputatio nonimpugnat fententiam quia de- 
trahuntut legit. Sc TrcbcTl. qucmadmodum iubet 
(cntcntia, (cd cum modiftcar cam unputatio bo- 
noruin alienatoium dcbcatfieri. 

Altcra eft couclufio quod etfi priores iudices 
dum iri eorum icntcntiisorJinaiicrunt detrahi dc- 
berc lcgitimam & Trcbclhanicam,nullarn fcccrint 
menttnncmimputationis horum bonoiumahcna- 
torum , in lcgitimain Sc Trcbcllianicam, nihilomi- 
niisnonccnfcnturpropterearciecifle hancf impu-^ 
rationcm, doclnna «ft Bart. tnl<g.fiduttm. $ fiqu$~ 
tunqut.ff. dt ntg$t g>(l tn L quod m dttm. S • fi rdttumm.ff. 
(t c$mpenfu. Sc vtfobiquc Caftrcn. idem Cafticnf. 
poft Hartol. in Lg. frim. C. dtrnd. tud. 

Qtiod vcro attinct ad ttaniadionem quamuis 
regulalit, tranfitdionis vciba generalia rcfcrti ad 
ea, fupert quibus fait Iis.vt cfttext.&ibittadunt^ 
doclur.onincs. mLfidectrtd. C.de trdnfdd. nihilomi- 
nusvifalunt mihi traniaCtionis huius vcrbaita gc- 
ncralia , vtratiotccbicfmunisnonpatcferur rcftn- 
ctionem eoru ad ca, fuper quibfui r lis & conten tio: 
ctcnimpoftquam parresfetcrunt fibi inuicchncra 
& quictationcm gcnetalefhdeomnib.iunbusquo- 
raodocunqi& qualitctcuncji ciscompetcnribus, fii- 
pcrhis,dequib.contendcrunt, vnacum omnibus 
annexis&conncxis, depcndcntibus, & cmcrgcn- 
tibus,fubiunxcrunt claufulam multogcneraliotero, 
& ampliamem iplam liberationcm lu dkcqdo,rc- 
mittentcsctiamoraneius,quacunque cauia&qua- 
hbct occalione compctcns, aut quod tn tututum 
competcrc iioflct : tahacnim vciba, oftendunt par- 
tes nbn iblumvoluiflc traniigcre fuperco, fuper 
quolis fiiir, fcd ctiam fuper omni alio, & iicgc- 
ncralcm libcrationcm l.bi inuicem (cciflc , Socinus 
confilw (tntefimo tertxt. c$lunt. ptnult. ftrf. jid unsen bit 
non tkjidntibm. hbrottru» Ruinus ctn/iiio qutdrdgtfim$ 
frimo.nuKieroquinto.hbroquinto. A\cxv.\d.ion(i!t$ ctn- 
ttfim$ dtcimt ftpttm$.($lum.prm. Iwro (.nmt. H ppoL 
kiminald.c$nfilittme>nejim» quddidgrjimo ttrttt. num. 
iS.hb.}. 

Ex quibus & atus qux in dcfcnfioncm conclufio- 
numiflarurapuirunt addi, motus lun\ .ul pionuri- 
ciandumadrauorctn Illullr. Comitis Daniclts viri 
cct tc iu tegert imi & intcr otnncs quos Placentix co- 
gnoui nobilcs vuos , bonx tunotatxquc conlci- 
cntix. 

Andreas Fachineus. 
Pro Matrona Maflcnfi. 

'• B&i v m intv m c ; 0 N s I Lii LXXI V. 

De Itgato yftjrudiu vxort facto jiantibtu U- 

beris, 
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hcrts , adietla condtttonc comcratid cum 
cis O* ciau/u/a adicffa tn heredis tnflitu- 
tione^tdeUcetanflttutt hercdes pUno iure. 



> TXMAKIA. 

1 Ugttnm vfmfmBm vxtriftQum fttntibm libtru rtftt- 

uttur pi ahmtntd. 
X FtBttqunuJ» vfmfruQmtil rtUQmomnmm r> fingu- 

Itrum bsnorum. 
x F*U.ttx*lutonitflur4v$lunt4tu. 
4 F-ifo rf»i rtlmquitur tm VU4 durnntt. 
I I*£__w« vfmfruQm vxori fitQum mortuit filtit impot - 

M «r_m vfumfruQum. 

6 r^UitqutHdttutmtttpupiUdrit fubftuutm. 

7 __g-**m vfmfnQm cum condtttent nunendi cum fi- 

ItUy mtrtuit filtu txttnguitur. 

I I/g_/«* vfmfrullm mtrtuu film rtfoUtitur in verum 

vfumfruQum. 
n AmpltMttrvttbi. . 

10 B4rt.difitn5itmudmm4ttrurtf(Uitur. 

II Ltgttttmvfmfruclmqii4';d»fit4Hnuum. 

11 Hrr«i tnfittuim cum cuuful4,pltno iurtyConcumt cum 

vfifruclutrtt. 
JJ I. Si 4/1» Jf vfufruQ. Itg. tntttlttlm. 
1 4 / ierapitno turt vrfhtutm qu^nd» mtn c»n:urr4t cum 

pfufruciH4Tl». 

if Utrti non cemurrtt tn vfufmOu vbt tlri rtftru4tm 

ta. 

16 Skbfluutit rtgulutur d tnfiuuttmt. 

17 tlttttim^uiumnguUnttryntnctHcurritcumvfufru- 

du nltttirtlulo. 

Chrtftt Domininoflri auxilto humt- 
Itter tmplorato. 

QV o d artincr ad priniam q__eftionem , videba- 
_^urpriinafactc reipondcndum D. Lauioiam a- 
limcnta dtintaxat conicqui dcbcic , non autcm i>lc- 
num vfumfm__u , quia & ftatuto Martx caurum crt, 
& confuctudinc BuTgari qux gcncralitci obicnia- 
' tur, vtquando vfusrructus vxori f rebnquitur, ftarl- 
tibujfiliisrcrtringatur adaliracnta, de quo ibtuto 
-itconfilmm Bottx 44 &dc cOnfucrtidinc Bulga- 
ii pJcna funr omnia fcripta rccentiorum & ctiam 
antiquortiin vt vidcrc Jicet apud Gabricl. tommun. 
tontluf.tu.dtvfufruQ. contluf. 1. D. Manricam dt con- 
ttQ.Ubronono. ttt. y.tn pnn. Mcnoch. dtprxtumpt.Ubro 
qutrto.prtfumpt.x^. Snnon Pret. itmerpreut.vlttm. 
V9lunt.it. Ubroqiurte. dubit.tr. 10. Surd. dt nlim. ttt. 1. 
qutftion.iutuu quint.mprui.^w poaunt rcgulam cum 

•mpliarioiiibus,qua:poiruntluictransfcrri,fi.d bre- 
uuatiscaul.iomitro. 

Scd ils nonobibuuibus dico in propofiro caiii, 
rtipondendum Dn. Lauinix vxori dcberi plcnum 
vfumfru_tum, nonautcm alimenta rahturn. 

Et moucorprimo, quiatcftarorrcJiquitcivfum- 
fru_r.um omnium &lingulorumbonorumfuorum 
mobibum Sc ftabihu.m , & aJioruin quorumcun- 
i quc: raliactiimt verba lmporrantvcrum viumfru- 
_tum, non autcm alimcnra raiuum, ftanhbus fi- 
hu, &iUntc di__a coniiictuduic : Socimis fcnior 
poft Bald &a!iosi» coufilto \. numtrt vndettmt. Ubr§ 
Gozid. cmfilit qtttdrjgefitne frptmo , numao 
i .urjii.terttofumut. Iacobus Mcnochiusi* prt- 



fumption. Uhoqumo prtfumpt.ttnuf.ttutf.non4.numtr» 
qutnqutgtfimoqutrt». 

^ccundo quiateftator rtliquithuicDominxLa- 
uimxin cafu quo noJit feruarc viduiratcm, fuas 
dotes,& ctiam melioramcntafa-Uinfuisdotibus, 
& vJtcrius joo.ducatos. 

Hoccnimftante, apparet vfumhudum ci rcli- 
Aum, non ciTc f rcftringcndum.idaJimcnta.quia * 
fcaucretur, quodplushabcrernon fi-i.undo viram 
viduaJcm &nubcndo,quam camicruando.vrbc- 
nc dcducu Dcc. tonfiltt (txcattefimo qutdrtgtfimo ttr- 
tto.numero ftxt». Pctrus Bcnintcn._M/:ifow^»iM 
Qtut. ctlum. i. vtrfftcund4coni<Qut4. l uobMs Mcno- 
chmsdeprtfumpt. ccnrefim.trUtfim. no1u.Ubroqu4rt1.nu. 
tntroqutnqiugtfimoqutnto. Simon 1'rxt. i dubitut 10 
Uho qu^rto. uum.-ro ftxugtfimo oQuuo'. Gabricl. ctm. 
mtmxonchif. tuM vfufruQ. ctncluf. faunl numero qua- 
iu^ffitno. 

Tcrtio mnueor quia tcftaror reliquit fub hac 
forma vcrborum, vidclicctviumfiuaum omnium 
bonorum , &c Dn. Lauinix toto temporcvitxfux 
Uurante, qui $ loqucndi modus propric & clarc ^ 
iraporTatviumfiu_fum & nonalimcnta, cum vfus- 
huftus durerdutante vira. h finitur.tnftit. dtvfufruQ. 
iuDcc.co«fiUoq ! ,4dringtnttfimo feptutgefimo prtmo. nu- 
mtropnmo. Soanus miiior confilto oamtgtfimooQw. 
Mum.ylib.i. 

Eriftisftantib.nonobftant in conrrarium addu- 
lOafupcrius. NamrcfpondcturrcguJaritcr ftandunt 
cfic coniuctudini BuJgan & ftatuto Maitx, quod 
icgatum vfusfruaus importct alimcnta, fcd hxc 
condufio non proccdrt, quando funt comecturx 
ip contrarium voiuntatis tcftatous, vri volucrunt 
Mcnoch.Manrica,Surd.PetrosGabncJ. & dii fi- 
pr4 rtuti.Sc antecos Caftrcnfi confiUo iiutnttfimo dt- 
ttnto »a*uo. libtoptimt. Alcxand. confilto ductnttfimo dt- 
cxmo quutto.numero dtcimt tento. ltbro ftxto. Dcc. dxon- 
filitqu4driHgenti(ImofeptU4gtftmo ftxto.Socinus iunior 
ttufilu tclutgtfim» qutnto. uumtreitttmo. Uho prmo. D. 
Mantica/i/..9.tu. 7 .»«._o. EtitaetiamcxpreiTccau- 
tum citin ftatuto Mailx, itaquc rcs cft indubiuta 
&clara. 

Inrcrcxteraj autcm conic_hiras mentis tcftatc^- 
ns,quibus non al.mcnta tantum fcd vcrum vfum- 
fmdtum tc hnqucrcintclligicur, fimt illx trcs fiiprt 
a nobis dcdudl»: & ,dco concludo in prxfcnti cafii, 
vfumhoitum clle rciidhim , non autcm aiimcnt» 
tantura. 

Scddato, citravcriprxiudicium, quod alimcn- 
t.itantumciTcnt relida, fequituralrcraquxftio.an 
mortuofiho, vxor to.ii-quidcbcat vfumfTudurn. 
quamrcduofunr, quxdifficulrarem faccrcvidcn- 
tur. 

Primumquialicetcommunis fit conclufio.lcga- 

tum vfusfruclusquod filiiscxiftentibusrcfolmturin 

alimcnr.i,mnrntisfi!iistimporrct vcrum vfumfru- » 

Sttns, quaii cclfantc fauorc filiorum, cefict ratio 

lUtuti.&confiirttidinisBuIgaii, vt pcr Bart. n Ug . 

Tttu. S. Tuute/lamento. numero ieumo. dt ltg4t. z. & 

icqiiuntur communcs do_lorcs, vrpcrSu.uum.i» 

tr4Q4t.it4limentit. tit.i.qu^fiio.deiittuquint* numtro 

ctntefimoftxtgefimoftcnndi.SclAxrxt.ic. Ubronont.tit. 7. 
mm. 19. 

Tamen hxc conclufio non proccdic , qtun- 
do datus cft piipillaris fubftitutus , vt in prxfcnd 
cafu noftro, tunc eaim licet fihus t rnoriacur.^ 

tamca 
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umcn vxor habcbit tantum aJimenta, Bar. in did. $. 
Tuu.hu ii vtrf.tgodtxi. vbiliibdic lc ita confuluiflc, 
&conh)io fuo plutcs fubfcriplille.qiiando lcgatu vi- 
ucntc olto rcccpitccttaraformam&intcrprctatio- 
ocm, idcomortuohlio, cutu lcgatum htvnkum, 
nonvanatur, iccuslididumiit, doueccaftc&ho- 
ncftcvixerit ,idcm Barcol mtonf iji. NutUmMbrti. 
DaJ. in conftlto 119. fdilum. colum. fin. verf. qudttnm trgo. 
Angcl «y£ io «>.«»«. 3. Rom mconf.aC. num. B.R- 
cu$ m iiil.h . Titu.num. 44 . Dcc. 1« f<m/^ 476. 0«.; . r« ' ; .' 
fuundorifbsndttur.Socm.mn.munfSt, num.it. hbr. 1. 
plurimosalios citat Simon Vtxt.dtmterprtt.flti.vol. 
Itbrt ^.dub.i o.nu.C.tk poftcura Sutdusi* </»m<n/«,fif. 
i.num.u)04umftqq. 

bcd in cafu noftro vidctur cflc verius lcgatum.no 
autcm diftnbutum in plura, quia nondtxit tcfta- 
tor donecvixcrit vidua,fedhmpliciteriub conditi- 
onc.ii viduapcrmanicrit.viumfiudum reiiquit. 

jtSccundo illud vidctnt faccrc dihScultatcm,quo- 
niam teilatot adiccit aliam conditioncm , (1 vxor v- 
na cum hJiofeu hlianato lcu nata, aut nafctturo& 
nafcitura cx ipfa ,commoran volucnt, lcgatum au- 

7 temvujshudtiscumcondirionc t manendicuinh- 
liis , cxrinduindicitmmortuishhis.Bald.ifl tonfiiio 
1 40. libro quinto. Anch.mconfilio K.7.1» iJnb. Dcc .»» 
(onfilto 4 8 5. t> f J <>. &Sbl & 610. & vidcturclTe 
commttnis opinio dod. tnltg. 1. Cod. dt li--.nn. Si- 
raon Prx tus ,diito Itbro qudittdub.io .numtro fexjgtjimt 
ttrtio. 

Scd iftis nonobftanribusconrrariam fcntcntiam 
venorcm puto.vulelicct mottuahliavlumfrudum 
rcuiuifccrc & non importarc alimcnta rantumfcd 
vcmm vfumhudum foimaJcm. 

Et huiusrei fundamcntum eft iatis hrmum,in iu- 
nsrcgulaabommbiisrcccpta, &indubitata, vidc- 
bcct lcgatum vfusfrudus quod ftantibusrilns,im- 

8 portatf alimcnta, illismoitiusicloluiturinvcrum 
& furmalcm viumfiudum,latedod.CitansDomi- 
bus Mantica libronono. tit. 7. r.umtr. 19. Gabricl.rfitf. 
ctml.i-numtro — infiit Smd.diflottictoi.qtufi. 15. 
nutntro i6i.vbtinhnito$alio$addudt,&noncftdu- 
bium , quinhcc ht communis & indubitata con- 
clulio, vtpct cundcmSutd imo fiit \C\.'m prmc.tt- 
brtterttt. 

Ec hxc conduho locum lubetetiamli morruoh- 

9 lio inilituco, liiccedac t ei fubftitutus vufgarisvcl 
pupi 1 lai is , Koman.i» confilit 416. num. \ . \ l cn och .hb. 
4. prtfumpt. i$ y.numtr .7 -j . vtrf. bdbttttum.\bi oiios 
titar. 

Etnoobilant argumcnta incontrarmm.-quiaad 
primurcipondcodiiubis modis.Primo,il!aopinio- 
jo ncm Barrol. non cflc rontflef vcra, hcuti dtfpu- 
tando&tcm r\ammandodicunt Suid.vbt fuprdnu. 
l v x.vtrf.durj umen & Si mon Pi c. t .d.ltb. 4 d: b. 1 o. »11- 
mtroCo. 

Sccundo dato quod cflctvcra,nihd obflarc t:nam 
Bartoli diftindio cfthxc. Auclegarumeft vnicum, 
& tuncquia lcmcl rcccpir naturam lunc , vt tmpor- 
tctaluncnta , eamrctioct etiammortuisHliU. Aut 
lcgat u cft unnuu &tuncpro primo anno cft purum, 
pro fcqucntibus autcm cohditionalc , promde inci- 
pic fingulo anno dcbcri ex petfoua (ubftituti,qui 
cum ht cxtrancus, nd prxbct iuftam cauiam tcftrm- 
gcndi viiunfrudum ad aiimcnta. 

u At incafunollto Icgatumcftannuum.quiat te- 
ftator tcliquit D- Laumiam vfumfiuduanam toto 
tcmporc vitx fuat dtuaatc, ita in tcrminii Dcc/h 



(tnfiitt 4 7 6 . numtro tpurtt. vbi dicit ifta vrtba dnr.tr.tt 

vitd fus xquipolicre illis vcrbis , dtntc vtxtrit. fcqut- 
tut -Simon Prxtus diiio librt quditt. dtib 10. nun.trt 
ftxigtjimo ftcundt. vbi tit.it CuitiumScn.t«»yJ/i<» 15. 
num.11. 

Ad iccundum rcfpondeo. argumcntum procc- 
dcrc quando tcftator Icgato adietit conduiuncna 
morandi cumhliis,pcr vctba tUxdonu morsufut- 
trv cum fi'.iu. tunc ctiiui hliis mottuu lcgatuni cirm- 
guitur, quaii ccilct lcg.uum:lrcusquando condi- 
tio moraridicum hlus appoiitacilpei vcibaccudi- 
tionalia y fimor*ufutru: ita diftinguit & dcclaiac Ec- 
nintcudus duif. •, s . n ? . 

His acceditquodlcgatu iftiul vfusfmdusiadum 
fuitconteinplationc vxoiis , namteftatordixit , rt- 
linquo vxort mtt diU (tijimtt 1 & idco mot tu is hlus non 
cxcmgiutui.Dc> ttis m tcrminisM<«»/)7i#($0J mtmtr» 
qutrto & quwto. Ucnin tcndus dt> tf yi.numtroftftmt. 
melius in pundo noitro Mci)ochiu.si»<t»»i/iu<» i + 6. 
numtrt ifoiiw». poftGrat. tn lotifilit 84. %ut.tto qumto. 
librt fuundo. idem Mcnochius itbrt qutrtt, prsfumpt. 
li). numero f pttmo,(y odduo. quod pioccdit ctuuaii 
teftator vxoti iu.c ouus tutclx imunxciit Kuin. m 
ttnfiltt fl.Hu.y.cr 4Mb. 4. Mcnuch prdfumf.it^JMU 6» 
M4- 

Idem iuris eft,quando teftator legar ^p tempore vi- 
txipiius I rg irani.prcfumitur enim cim conrempla- 
tione telinqucrc, iion aurem lilius cum quo habua- 
re dcbct, Menochius diii. (oiifilto 1 46. nnmero n.&d. 
prdfumpt.xu.num 11. 

Quodattinct ad tcniam quxftiohcm , cum fra- 
ter tcftatotis (ubftitutiu racrit in hcreditate plcno 
iufc, vtionantij>(a vcfbatcftamcnti , vidcbaturdi- 
cendutncum t concuiictcin vmfruduaimD.La- , 
uinia ptrttx m ieg.fislit.dtvfnfrucluUgtt. vtmtermi- 
nistcipunciit Alcxand.infew/i/m 56. Iibrottrtit. Picus 
1» ttg. Titu. 5 . Ttiu. numero Si.de leg. 1. Parth. muufit. 
9 4. numero 4 1 . Itbro fetunJo.Nms. m tonfiltt 19 7.MUW 
rtfeiundo. M uitici dtcontict. libro nono.iitut.ftxtt.uu- 
mtro dtnmo mno Gabticl.<tV vftfruRu ctr.J.i. mmtrt 
quudrdgtfimo p' jmo.SimonPtc.t.riir* qudito.dub.io Jtu- 
mtrt6+ Surd. dt dltmtn. tttul. 1. qudji. iytmmotio9. 
&ft V 

Sed ift snonobftanribusconcrariamicntcniiam 
amplcdot vidclicctfrauemtclLitoiisnon concur- 
rcrc in dido vfuh udu.in cafu noftro. 

Piimoquiaiupradidaop;' io proptct vctba,p/e- 
no ture fubfiitutu» (omurtjt tn p/«jf'ii<?i/,nuilumhabct 
fundamentum inris (oliduro. Nam iunditut tnltg.ji 
a tt.di vfufrutt. /i^.qux loqui t ur in ( tindo. Nam fl vni 
lrgatushtiundus , &aitcn ilhushindi vlusrrudus, 
iscui runduscll icgitusconcunitin viiihudu, quia 
niliconcurrerct.non dKcrctut ei hindus iegatus.ied 
nuda propiictas : at fcc 11$ cft in leg.ito vfuftudu bo- 
norum omnium , quia in illoccflat dtdaratio, & 
vcibat>/(»«t«M lnteiligidcbeiuquoadpfoprictatcrn 
(cpararam ab vluh udu : & uico vlushudus rclidus 
dcbetur lcg taiio tonu & in trgcr, hcres autcm plc- 
nam habct proprieratem , tux ttx.m ^.primt.injittu- 
iiouum dt 1 fupuSu. ica Gabticl. inconfilitioi.numtrt 
ttttto. 

Secundo rr^jondco. dato, quodopinioillaeA 
ictvcra, tamci.nl- r.on proccdit, quando tcftator 
poftlegirumviusfiudu.hctedem inftitucdodixit, 
in aJtu atucmfiitsbomsmobuibus&jmmobihbuj! 
&chcredcm jn.ut uic ,<x c. 

Nam 
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Nam infelligitiir coftiriiiiTc hcredem in aliis bonts 
cxccptoviufnichi, & tunc hcrcs in vfufrutfhi con- 
1 4 eurrercnonporcft Jicecinllicuttislittcumcuufula 
il!',plcnoiuic,K.iU..Dilcctusif»<<r.'rfr/?4ni»,rif.i*/;ir- 
rt.t. wftit. Cdk .4. 

1' 1 :.;riocif, quiaill ivctba, indluutatni bvnt , \ ■ 
dcntur contincre tacitam rcicruationem vfusfru- 
,? Atts: proindeacii vfusfruchunon t cftcr inclufus 
tnhercdiratc, vtpct Su:d. <tt 4/. moi; nr.i. qutft. 15. n. 

Sed reiciuarus, quo cafii hcrcs inftitutus non 
cocmmrcumlcgacario vliisfruchu,vtperSimoncm 
dcVtqt.d.Ub. x.dub. 10 «.<»/». 67 . 

Tcitio rcipondctuf ,illa verb i,p!< no mre, non fiuT- 
(cadiccta lnftitucioni icd (iiblticucioni ,& ulco nul- 
lumalium lcnltim habcrc poflc, quam vt fubftiru- 
cusft.itct fucccdatplenoiure in omnibtu boms, in 
quibusBIiusfuichcresinlticucus.hoceft, inpropne- 
urebonorum. ^ 

Nam lilius limplicircr hcrcs inftitucus fuic,(Tne d- 
hs vcrbu,/>/r«o ture, iraquc abftirdum ciler dicere, 
quod (ubfhc utus , qui cft rrarcr tcftatoru,ciIcr magis 
dilcchu qui hhut primo loco inftitutus , & habcret 
pluc inris quam hhus , & (lc quod concutrci c debc- 
tctin vhihuchi, inquofilius nonpoterarconcurrc- 
re.cuminlhtutiofilii non contiucrcc clatifulam il- 

1 6 btm,pltno »«rr.Et ldco fubfticutio tcgulori | dcbcc ab 
iuftitut ionc. l.i.C.dt inf.it. & jubflu. 

17 Quodautemhcicst mftitutusnon concurrar in 
vfufruchi .quando non adcft claulula, ftno iurt, cll 
cci tum.vt pci Calkcnf. cenjilit dmtnttjimt damoocld- 
B» t Muntr»j<iundi , libro prtmo. Bcci. ior.ji.touontgtjimo 
»3»ue,numtrottrti». Mantic. libronono.tn. 6. num. 17. 
SarJ. d.tit. 1. qufflu. ir. numrro ctnttfimo dtamo qu*r- 
to. tn trdtldt. dtdhmtm. Gozad. unftiu quddtdtxjimtft- 
ptmo,num. ix. 

Non obftac quod fcribic D. Mantica Itbro nono. tit. 
C.numtro vutf.moprtmo. vbi lcnbit.li lilii fint hcicdrs 
inflittiti, cx couicct.it 1 voluntatis ccftatoris, con- 
currcrc in dimidia vfutfruchu,prout (cniTcCaftrcnf 
(tnfilto duitnttfimo dtttmo ollaut, numereprim» Lbro pri- 
mt qucinfequictiPRuin. tonfiitotru.tf.mo qutnto.tn fi- 

Quoniam aducncndumcit,Caftrcnfcm non di- 
cercquod hlii concunant 111 vfufiuchiformali, icd 
iii vlui>uchicau(ali,atnoftraqurfho cft de viiifru- 
ctutormali: fatcmurenim hhum hercdcm inftiru- 
tum ,&alium eriam herodein concurrcrcin viufru- 
dhi cauuli : quoniam cum (ic dominusbonorum re- 
ipcctu piopuctatts , dicitur habcre vfumfTuctum 
cauulcm , vt not. m rub. dt vfufrud. m infltt. 

Quod autcm Caftrcnlis tic loquarur, patct cx 
eius veibis quxiic (c habcnc. Dicottum quod ft txtd- 
rtt filimd funcit ,dtbcrttprtfdtd Domtnt bdbtrtdtmtdum 
rfmfrucim oinntum bonorum , ty filtw tinram dimidum. 
ff. de rjuftuft. dttrtfitn. l.fiqvu Titto. Fiiiw ttmtn bd- 
ktret tdufdltnt & d. Dominu fornjltm , & martuo filt» 
dmiduttui ctuftlu turtfut d Domtnt, & fittUUhmiitri 
duttfttndt dt <tuftlt dd foruutltm, fiiut dtf*rmtU td ttu- 
ftttm,cjrc. Hadcnus CafttcnC 

Echoceftc de mcnrc omnium doctorum, quod 
fitius no concurrar cum Icgacano vfusfrudf us omniu 
bonoruin, appatct cx eo , quod dicunt ad lcgata- 
inim omnium bonorum , pertincrc vfumfiucium 
c< » t iim ,c xccpra legiti nia fili i.G ozad cenfilt» quddrtfe- 
f:mo ftptnno.numtro duodtctm». Vndc cum Cxcipiant 
vlumfru&um icfpicicnrcm lcgitunam ipiiusfTlii, 
•pparctcos vcllc, quod tantum lcgataexcipuntur 
d: dido vfuiiu&u fic rcliduum (it lcgatarii , non au- 



tem qaod filius hercs inftitutusconcurrat cum lega* 
tario viujfrudhis omnium bonorum. 

Et harc rciponfTo uidicio mco toUit omncm duS 
tTcultatera. 

AndreasFachineus Pius. 



In caufa Placentina. 

AltCVMINTVM CONSILII LXXV. # 

De ftlarto iudicu tox&tido. 

S VMMAAIA. 

'1 SdLtrtum iudick ttxttri dtbtt fecundum pttttiontm. 

x Ctuft dut vbt iomurrunt 1« ttclu y t!Uattinduur qutt 
fdUrtum mtnuit. 

} SpirtuU probtbttd turt cttnonict. 

'4 Printtpdliter qnod fit dtttnii. 

5 SdUrt» tn tdxdndo quvl fbeftdxdum. 

6 GdbtRd folutndd dt contruiu , mm foluitur dt ttntTA* 

tn tn dtem , dnttqium dtts yentdt. 

Chriftt Domimnoflrt attxiho humi* 
Utcr tmplorato. 

CO'n TROVERsivcin noicompromiiTat, vet- 
tentis inter Magniikum & ExccllcnriiTTmum 
D. Franciicum Buragiam ex vna, 6c MagnifTcum 
D. Burgumcxalrera, refolutioin co vidctur conli- 
ftere, an falanum ipiius Dn. Burague, qui (enten- 
ttam protulic, taxari Sc regulah debcat , tanquam 
quod D. Burgus pccicric dcclarari (ibi ius compcrere 
dcduccndi lcgicimam, TrebcUianicam & aua, de 
qmbus 111 actis , & (Tc dobcac habcri racio valoris bo- 
norumhuiufmpdideduecndorum: an vcro ftib ca 
conlideracione quod d. Dn. Burgus perierit legiti- 
mam ,Trcbcllianicam & huiutmudi alia , non de- 
bcreininuenrariumponi^nec pro cis expenus fub- 
miniftrari,ctcnimfalariumiudicisvclex(uruto vel . 
exconfuetudmedebitum, (ccundum tpctinoncm 1 
debettaxari,(ecundum Bztt.ml.ptn. S.penult.ff.deiur. 
»m. iud. vb i ctiam cxtcri doct. lequuntur.IaCui $.m- 
piu.cotum. i.tvjl.detct. cumaliis, dcquibiupcr Ru- 
(and.a Vallc. confUtoocltidgtfimtftptm» % uumer» qutn- 
t»J»r»fetund». Cum igiturincaulaappcllattonit po- 
tieric vtrumquc D. Burgus,nempc (ibi mscompete- 
reconfequendi&afidcicommiilo (eparandi legiri- 
mam,TrebeUianicam,&alia,dequibus in a£tis,'& 
talia bona iic dctrahcnda non .cile inucntatianda, 
necpto illu fidciubcndum , & vt in ptoceftu viden- 
dum eft-, quomodo iportuiarum modus (it conft- 
dcrandus, an fcdicoc pro eo, quod peait detrahi 
bona prcdicu, an vcropro eo, quod petiit in in- 
uentano minimcponi, ncc eorum reipcctu fTdciu- 
bcn. Et primo aipechi dicendum videtur raxandas 
cftc Iporciilas, promodo.non valons ipibrum bo- 
norum,dequorumdecractionibut achim fuit, fcd 
pro modo cius, quod intetcft ipia bona ponendi 
vcl no ponendi in mucntario, & pro ili is fTaciuben- 
di, atque idduabus potiQimum rarionibus. Prio- 
rcquidcm, quomanihabemus regulamin hacnu- 
tcfiadcfumptam cx Bart. tnl.fipuptUm.fddltg.fdUii. 
quod quando concurrunt iu vno t achi duz cau- * 
BE, lcinpcrcaattendidcbctquxminuiculaiiumia- 

JNN dicu 
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dicis, prout ita arguendo rcloluit Scnat. Pedcm. 
itttf.qutrtt,numtre qumtt. &ptrtottm dtctf. agcbatut 
ciiiinibi,anfalariumiudid debcrctur habita ratio- 
ne propricratis vel poiTcffionis rci pctitx, cum ador 
vtt umque pctuflct, ncmpc dcdaran rcm ad fc pcrri- 
ncre, & libi poircffioncm tradi, & fic cnnclufiflct 
tam in poflc(lorioquaiTiinperiiorio, vtibi fuirde- 
dudum & tamcn condudit, in fenaru rcielurum 
nnflc.fblucndum cflcfalaiium ctcapitc poflcflio- 
ms proquominusloluitur. 

NccvideturporTcncgari, quin(alarium,quodex 
confuctudine datuiiudidbusinhacduitatc incau- 
fvt appcllationis,fit contra ius, licct confuctudo per- 
cipicndi valear,qucmadmodum &impofiriogabcl« 
Ix pro quolibct conttadu.dc qua loqui tur Bart.M L 
X.fipuptUm, aut cnim diccndum eft fpot tulas prohtbi- 
f tastcficpcicipicxiuriscanonid prohibitionc. «*. 
f. tum *e emni. dt vttt & btntft. cltr. Roma. fing. 1 8 3. n* 
fcu. Corfct. fing. 197. ffertuU. Cagno. ra /. dtcm fun- 
cle.numtrtviit',vntquintt.C.dtt:ffic tfftffer. vcliure d- 
uili infpcdo pcrmiflas cfic (porrulas,cxtctii ad (iim- 
mam cic qua tn $. ft quu 4utt1n.n1 tut btn.dt iudici.vt nul- 
It tltg. & tradit (cnac.Pedcmonc. dtcl. dtctfion.qutrtt. 
numtroftpttmo. 

Altcra veto ratione , quoniam cum cafus fi Jci- 
commifll non eucncrir petitumque fuerir in caufa 
niotapercollcgium notariorum fideiubcridercfti- 
tueodts bonis,in cafii cucnicntis fideicommifli.bo- 
naque proptcrcainuentariari ,Scc. cVproparte Ma- 
gnifid Burgi didum, non dcbercdelaibi bona, ca- 
tcnus,quatcnuscapitlcgata Trcbeilianica , xsalie- 
numatquealia,imotalu dcttahcnda efie de fidei- 
commiflb, &prxdpuafibiaflignandac(fc, nec vl- 
latenus defcribenda, apparcc principalcm conrro- 
uetfiam &difpuurioncm parrium fuiflc , lupcr ip(a 
bonorumdelcnprionc, & fidciufiionc licct operx 
prccitim fucrit vidcrc , an locuscfict dcrradionibtis 
pt xtcnfis pro panc ipfius D Butgi , ad hoc , vt dcfi- 
nirccuran omnia bona clcbctcnt defcnbi, an vcro 
debc.cnt qiudcmdefaibi, fedumcn detu&isiis, 
qiixdctuhcndacllc, Sc a dclcriptionc ac inucnta- 
rio ac fidciu(Eone eximcnda cflc petiit d.D. Burgus , 

4 cfiautemcertaiurisrcgu!a,ancndendumtcflc id, 
quodfirprincipalircr,nonautcm idquod in con(e» 
qucnciam fit./ /;' quu ntt ctuftm. lf futrtptttt. Sc in pio- 
pofito firmat Ncuui.ienfilie dtcimo quinto,numtrovt- 
ttfimo fixto. dumconfuluitfiipereo,anfalariumpro 
fc ntcntia dcbctetur fccundum valorem bonorum 
in iudicio diuifionisinrcnrato, cx quo ador petic- 
rat dcdarari , bona pro mcdictatc ptinerc ad ipfiim, 
& dicit Netiiza ifb» vcrbaadonsatcendi non dcbc- 
tc t (edptincipalcptopofitum cius, ncmpc diuifio- 
nis,ic(pcduaiiut,ait ,(alarium debct, non autcm 
habirorcfpc&uad valorcm bonorum, eo prxtextu 
quod Sc ipla bona petct cntur ad agcntcm fpc&arc , 
& pcrtmcre , & quod in huiufmodi pencionibus 

5 quoad ulaiium taxandum f confidctari dcbc.it 
non ibnus ip(c vcrborum , fcd efieclus ad qucm 
dirigitur&cuiuscontemplationcfic, probac ctiam 
Crau. conf.i ; 1 .n.ii.vtrfeiltue ctnfidtrt.&vtrfnoiu cen- 
fiitro. 

Qux omnia fiimma aequitatc niti vidcnrur , con- 
ildcraiido quod dccu&iones, de quibus agitur.non 
dcbcnt tierinifi cucnicnte cafu tidcicomnnfli, qui 
cafuscfiinccitus, pollctquc contiugcte, quod dc- 
ficctctticlcicoinniilFum, Sc ficDn.Burgo fenrentia 
fupcr dctractionibus lfiis non furfragatur, nifi in 
eucncuinfuturum, Sc inccttum fidcicommifli pu- 



rificandi , & confequcnter nimis ligorofum vide- 
tur ardatc lpfum ad folutioncm ularu pro roodo 
valoris bonorumdcducendorum, perindeacfiho- 
dic punticatum cllct bdcicommiifum, Sc locus cf- 
fcr dcrra&iombusiftis. 

£r ad hqc liccac alicgare quod dicirur,quod gabcl- 
lafolucndadequolibetcontra&u, non (bluitur de 
contradu f in dicm,antcquam dies vcniat. Alcx. tn *> 
l.tn Itgtftl ff.tdltg.ftki4.poA Bart. ra /. tumTtut. tod. 
ttt. fequiturRuin. confilutrtftfimt qutrtt , numtrtnt- 
tu.luroqutrto. Sodnusiunior tonfiluttnttfimt trtttfi- 
mo. numtrequtrto,qutntt & ftxte,libre ttrtu. 

Andreas Fadiincus Pifis. 

Pro D. Horatio 8c Barrholomeo dc Arri- 
gltis Pifonis. 

Arcvmentvm Consilii LXXVL 
De obluione verbalt f$ realt. 
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t Artbt funt dupluttt rtfiitutndttb mqut non fttutt 

premtfft. 

t Oblttio vnbiluiniudirio f>< fft.it rtgtiltritrr. 

3 FtUit qutnde u cut ftt Atcit ftptrttum rtitptrt. 

4 Quod ntctfftrium nen til , fi mtptt fitt,uon ntctt. 

5 Ttcunrmtttbtbtturprtrtcuftttent. 

6 Oblttu vtrbtlu fuffiut qutndt •.rtditer rtcuftt tut- 

P lrt - ^V*£ , 

7 Oblttte vtrbtlu nen fnfficit td tfficWum cenftqundt t- 

tlientm. 

3 Oblttio cttm dtptfitient ruUqutndofit natffttis. 

9 Oblttto vttbtlu qutndt non fi fficUt. 

10 Emptor diett tfftrrt prtctum fi vult tgtrttx tm- 

ptt. 

1 1 ABttntm nen btbtt lontrt tlium qut inminimo dt- 

ftca. f . 

11 Ttctiurnitti tim cui fit tblttit , nen btbtm pre n- 

cufttttnt. 



Fafltft 



eaes. 



DAngcla vxorquondam Capitanci Baptiftxde 
. Arrtghis, Sc Dn. Horatius Sc Barthoiomctu 
ciusfilii, &omncs infblidum vcndtdctunt poflcf- 
fioncm quandam Raphacli dclf Vnto, paChs Sc 
modu qui in fcuptura priuata conrincntur, arque 
intcr cxteu conucnu intcr venditores didos Sc 
emptotcm prxdidum hoc fuit adum Sc conucn- 
cum , vc incia dtios mcufcs conficcretut dc dicu 
venditione publicum&fblcnncinftfumentum. 

Quodficulpa didonim venditotum non fictet 
didum infirumcntum, inter didos duos mcnfis, 
inpaenam hanc didi venditores inddcrenr, vt vt- 
dcUcct tencfcntur rcfiitticrcdidocmptori ccntum 
Sc quinquaginra ducatos.quo* pto airha rcccpciur, 
& totidcm aiios nominepccnxddememptorida- 
rc debcrcnt. 

Ancc lapfum di&orum duorum mcufium prx- 
fatus emptor iiidtcialttcr inrcrpclinuir didos vcn- 
ditorcs,ad conficicnduminflrumeutumpubliium 
&fblenne,mxu fbrmamobligarionLt&p.idorum 
imtorum .oficrciido (cparacumadimplerc omnia, 
quxpro fui panc adimplcnda cficnt, & precium Ibl- 

ucro. 
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uere. D. Barcholomeut vnus ex vcndiconbus ob- 
dilt fc paratu faccte quod promilcrat , &prccium 
tccipcic mxta conuema. 

Cztcri venditorcf ad dicfam interpcllationem 
& oblationcm tacuemnt. 

Non multo poft lapfum tempus dunnim mcn- 
fium dicti vcnditorcs obtuierunt ic paratos dtdto 
emptorj facere infttumentumpublicum.hixtafor- 
mam conucntioni», fcd iplc empror rccufauit ,di- 
ccnsvcuditorcsincidifle in pcrnam fupradidtam. 

L: .lJdictampccnam egcrutu, fcnccnciamq; pro 
fcobiuiucrunc, aquafuic appeliatumproparte di- 
£tot um vcnditorum, quxritur an benc fuent appel- 



Cbrtjit Domtntnojlrt auxtlto httmi- 
Itter' tmplorato . 

VIdebatyr pnma faae rcfpondcndum be J 
nc futfle mdicarum & male appcllarum, quia 
hiccftfacfacouentio dcrcftituendisairhisduplica- 
tu, ii non rierct mftrunieiuum publicum incra duos 
1 mcnfcs , culpa vcnditorum , quz iuri eil f confot- 
mis,& ideo valct . / mnrr 1. 1 ut.C.de fidt irtjbum. S- 1. m- 
Jiit.de tuipr.& vtndit. Fabianm de Monce in rra.tar. 
ittmpt. &vtndit.tnia.q>tdfi. numtrt ftxdgtfimo ttrtu. 
C" 1 4 ?" ■*//• /" !> numtro (tptudgtfimt qutntt & ftptudgt- 
fimt ftxto. \. qtufi. print. 

Cumigtrurnofuerit fachim dictum inftrumcn- 
tnm culpadi&orumvcnditorura, vr patct cx nar- 
raritin faifto, fcquitureoscflcobligatos ad rciittu- 
cndaicmptori aniias duplicatas. 

Necobftarc vidcbatur, ii dicerctur Jictum em- 
ptorem pro partc fua non adimpleuiflc conttactum, 
quia non obtulit precium rcah tcr lcd vetbahter tan- 
ram. 

Nam vcrbaJ is oblatio in iu Jicio facla ItifficK abf- 
qncconfignationc.&dcpolirionc&habet vimfolu- 

x rioois qnoad crfectum vt offci cns t nondicaturcflc 
in mora iblucn Ji, Iamnm/. q<n Romt. numtro vndrtt- 
ttu.de verbtr.obligdt. Nana tinfiti» (txttnttftmo rrutfi- 
mt prtm», numiriprinto, libnrtrtto. Ncguzau . drptgn». 
iattrttdpdrtt. \.pdrt.prtn.mtmli.\.numero(tpttmo. Bocr. 
dtxif.anttfimdvutfirnd qudtid. num. 19. RoraGenucn. 
dtti(.t\\.num.\. 

Nonctiamobftarc videbarur il dicerctur vcrba- 
lem oblationcm in ludicio non fufficerc , quando 
ts,cui fit oblatio,dicittlcparatum reciprrc,prouc 

' bicBircholomcus dixit, cx rradins perBan.r* Urt- 
dttor. S-fin. dt dtfitdH. pig. Natta ditl.ttnfiUi ftxttntt- 
fimttrntfimoprirn9,nunitrottrtso. Bocr. dttif.ttnttfimd 
tutfimdqttdrtd. num. <o. 

Nam rcipondcn poteft di&am oblationcm prc- 
cii non fuillc ncccilariam , antc cclcbrarioncm dicfi 
inftnimcnti, cxquovendicorcspotcranr ptrnircre, 
Sc rc Jderc duplicaras an has iuxta formara conucn- 
tionts, &quandoaliquidnoncft iieccftaiium,licct 
fiac t inepte, non nocct, /. vnitd. S. i.C dt rtt tx. 

* dS. Natta dtQ.tonftlto ftxunttfimt trictfimoprtmo , nu- 
mtro quint» & (tptimo. 

Prztcrca vnus rantum ex vendiroribus, obrulic 
icparattimrccipcre prccium, rcliqui autcm racue- 
runc.quxt taumrrucashabccurprorccuficjonc vt 

' pct NcgUZ d. s.mtmb \.pdit prtn.num 9. 

^ Et quando crcdicor t rccufat accipcrc , vcrbalis 
obijtio fiifhctr. Nacta vbtfuprd ».j.Ncguz. Itiotttdio, 
Cibucl.iit-d*fol.iOnd.i.i}.i.Uei.ttn(if6.n.ylw.i. 



Ethzcfunrineffctfru , cxquibiu Dn. hidex mo- 
rusfuit ad pronunciandiim conrra dictos vendico- 
rcs.condemnandocosadrcftuucndasarrhas dtipli- 
cacas,& cciam in expcnlis. Etii cnim in moriuis mul- 
racopioic& clcganter fucrinr ab eo dcducti, huc 
tamen omnia diiiguntur, & fpectant , vt facilc vi- 
dcri potcfti 

Quib.non obftanribus,cxiflimo malc fiiiflc itidi- 
catum& bcncappellatum & di&am lciurntlam D. 
iudicisiquo, rcformandam cfle, vt diclivcndico- 
res condcmnentur adrcftitucndas atrhas, huc cft, 
ccntum & quinquaginuducatos , quosrecepcninc, 
acxtcris autem petitis abfoluendum efle , prout 
etiam ab cxpeniis prdpter mucuam victoriam. 

Moueor ad ita rcfpondcndum , quia liccr obla- 
rio verbalis iniudidofadtava!cat&:fufficiat,quan-> 
tum ad cffcctum vt offcrcns non dicatur in mora 
eflc, tamcn non fuhYic quoad elfectuin f confc- 7 
qucndi adtoncm, concraalium adquemeffcclum 
oblario in cafu noftro confl dcratur. Namquc con- 
fidcrarur adhunc effctftum,vtemptor,eamedian- 
re, habcat acfioncm ad pctcndam pcrnam fcu ar- 
rhas duplicatas , vigorc lcnpti.dequo agitur. Non 
autem ad cum tantum rincm &ctlcc tum dicta obla- 
tioconfiderarur, vt ipic cmptor oon dicatur fuiflc 
in mnra Si conicquenter excufetur , nc anuttat ar- 
rham dati vcnditonbus.&iftud eft quod bcnc pon- 
dcran aipio pcr Exccllcntiifimu Dorrunum mcum 
AlTcflbrcm. 

Quod aucem reahs oblatio fitncccflaria, etiam 
in iudicio ad ctfc&um confcqucndz adionis, rradit 
inpiimisBaldus imttt.fi dt ftuid futrtttontroutr. inttr 
dom. & dgndtti.S.litttJiumeroprimt. Alcxand. in ton- 
filu ttnufimo trtctfimo. numtro vndtumo, duodtnmo, dt& 
mottrtio & dtttmoqudrto.libroqudrto. vbi Baidura re- 
ferr&: (cquitur, & prztcrBald. citar alios mtiltoi 
intcr quos Ancharan. ttnfiltttrtttnrefimomitfimo pn- 
nio,vifu diligtnttr dtlit. nunttropriino ., i lcnt^ s aJM.it- 
thclilan.y?»!^. duttnufimo vutftmo tHduv,mmtro qudtu. 
Burljt. tonftltottnufimo*ondg>fimoqu*rto. numtroo8s~ 
uo.ltbrofttundt. D.Czphalus tonfilta duttnttftmo ftptf 
mo, mmert qtudtdgtfimo (tpttmt, libro fttundo. Roland. 
a Vallc tonfidio quinqudgtfimo tertio, num. trittfimo qu*T~ 
to.lA.l 

Ncc dicatur iftos dociores Joqui , quando pars» 
cui ritoblatio.cft parata recipcre,quia hoc non re" 
quiruntprcfati dodtorcs, fed ilmpliciter&ab^olu'» 
tc loquuntur, quod ad confcqiicdamadtioncm ne- 
ccffccftvtquisfaciatrcalcra obiarioncm ctia in iu- 
diao, nec fufhcere vct balcm Jicct vcrbalis regulari- 
tcriufficiatad moram&prrnam euitandam: cVeft 
fundaca hzc condufio in texcibus, qui iupponunt 
eum , cuiHtobbtio,fccufuTcaca'pcrepecuniam,& 
tamen volunt ad confcquendam | acfionem cflc t 
ncccflariam oblationem cum dcpoiitione, vt pcr 
Bart. in /. tuttfttm. numtro ttrtu. C. dt vfttru. vbi ma- 
gtfcralitcr loquitur, &citaccex. inl.fiktt. CJt pddtt 
tmter tmpt. 6" rtnJtt. qui loquicur in dickis ccrminis 
cumvidelicec crcdicor rcculac accipcre , idem Barc. 
iultg fi itd bttn. & ibidem Caftrcnf./ de tondmon. 
hfiitut. 

Et cxhociblofundamcntores niihi vidcrurcla- 
ra: ied camen exaliocciamconfirmaripoicft, quia 
non rccufarunc vnquam vcndicures precium acci- 
pere oblatum, imo Bartholomzus vnus cx vcndi- 
toribus obtulit fc paratum ad facicndum inftru- 
mcntumiiixcapromifla, &precium rccipcrc,vcex- 

NN 1 jiciic 
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prefTcIegiturin eius rcfponfionc. Cxteri veroven- 
dirorcs tacucrunt. 

Et licetqitoaiJpcrfbnamHoRUii fwttns fui dixe- 
rit, cum eflc Liburni, & ideo dicat diem quo tbt 
vulr adcflc , quia conficeretinfcrumenrum vnacum 
d. Hotario , taracn hxc claufula non reddit fiiam 
icfponfionem conditionaiem , quantum ad fuam 
pcrfbnam, quiaitcrumproteftarur, quoad fepara- 
tum cfieomnia faceie, adquxtenctut vigore dic*ti 
chitographi. 

Rcfpcctu igitut Barcholomxi qui dixit tepara- 
9 tum piccium accipete f inrrat dodfrina Bairoii , 
quod veibalis oblatio non fufficic , qtundo aedi- 
totdicitfepararumaccipcrc, vtdicit Bart.w t.fintl. 
ff.dt difirtct. pigno. Bocr. dtnf.vutfimtqutrtt , numtro 
trtttfimo. Careltan. Cotta.ui prrf>e,«i/4iw.vbi a!ios ci- 
tantBcro. tonfiltoduftnttfimo nontgtfim» fcxto , numc- 
rottrtio, Itbroprtm». &itlud nemonegat. 

Non (jbil.u fi dicatut Battholomxum folum 
vcndctcnon pocuiflc, & inftrumentumiuxta con- 
ucncionem , cum plutes ruertnt venditorcs, quia 
huicobicdioni ,& cxtcrisomnibusfuprafacrjs or- 
dinatcira refpondco. 

Nonobfrarigimrquodprimodicebanir non fu- 
iflc neccflariam obUrioncm cx parte emptoris, & 
idconihil obftarc, quod fuerir meprc facta. Nam 
i o rcfpondcoimofuillet neccfiariumcmptori, volen- 
ti agere excmpto. Itg lulitatm.S.» ffcm.ff.it ttUiriu. 
tmpt. 

Nonobftatquoddicebatur, locumfiiiflc pceni- 
tcntix , qu ia hoc nega tut. Non enim venditotes po- 
tuerunt rcccdcrc a piomiffis, nifi vcllent teddcre 
«rrhas duplicatas , vt patet cx chirographo. 

Non obfiat quod tantum Bartholomxus obru- 
lentfcadfaciendumpfomifla, qux taraeu implcre 
nonpotcfatipfcfolus:qttiafareoripfumfolumnon 
potuilfeadimplerc promifla, nifi pro fua panc: & 
quodfua oblatio non fufficuad confttrucndum in 
moraemptorcm.&adfacicndum, ne ipfe pcenam 
incurreritamiffionisairhx quali fuetitm moraful- 
ucndi. 

Sed dico cmptorcm non fatisferiflc fiix obliga- 
tioni dcfolucndo precio, cxfbla oblarione vctba- 
ltiniudicio facta, .»d hunc erfcctum, vt aclioncm 
confcquatur conrra ipfitm & alios , quia tcneba- 
tur rcaiitcr preciumofrcrrc & dcponere faJtcm pro 
parre ipfius Bartholomxi, quoacum non fccerit, 
non poreftagerc ad pcenam , quiahxc cft iutis ccr- 
tiffima concluf io , emptorem nonpofieadpcenam 
agercnifi prius pro fua partc implcucrit promifla , 
vfqueadco, acft vcl in rainimo defeccrit , non ha- 
nbcat aoionemadpcenam tconueutionalem con- 
tra altum Roland. a Valle qui alios citat, confih» 
quinqutgefimo ttrtto , numtrt rucfimo oiltu.tum fcq.it- 
bnprimo. 

Non obfrat qtiod diclum eft vnum rantum ex 
vendttoribus obf ulifle fc pararum rccipcrc prccium, 
rcliquos autem cacuifle, qux cadturnicas pro re- 
aifacione habcrur. 

Nam refpondetur corum fententum , qui di- 



cunt taciturnitarem hoc in cafii pro f recufatione 14 
haberi, non cfic fiuis tutam, quia conirarium vo- 
lucmnc Alcxand in Ug.fi fcruut. in fin. dt vulgtrik 
Tiraqucll. dt rttrtRu ttnutntio. $. 4. Glo. fcxt.r.umc- 
ro vutfimo prmo. Roland. a Vallc tonfilto qumqiugi- 
fimo ttrti», numtr» trutfim» ftpttm» , Itbrtprtm». Anroo, 
Gabricl.ttmmwi. ctntluf. tit. dt fohtttontb. tontlufio.%. 
numtro fccundo. 

Et contraria fcntentiaquamctiam fequirurSur- 
dus tonfilto tdutgtfim» ftxt» ,numtr»trtttfim»,ltbropr%- 
m». nicitur rradirione Birr. 111 /. prttortit. Sfiquupt- 
T4tm.infin.ff dtoptr.nou.nanc. qui loquirur quandcj 
oblariofideiuflbrisfit ad confbcuendumnunciato* 
rcm in raora. 

Scd nofira quxflio eft , an raritumitas crcdito- 
rishabearurpro recufationc quoad effcaum , vr ta- 
cem incidat in pccnam, & uc orrcrcns acquirat a- 
dionemad pccnam, quod cft longcdiucrium, 8c 
inhistcrminisnon loquitur Bart. ncc cius fcqtien- 
tcs , vt ex iplius leclionc & aliomra intclliger exccl - 
lcnriflimut D.meus.quoniamnondubitoquinper- 
fonarxmia&folida iuriscognitioncitiamcliusin- 
tcJIig.t quaui rgo dcduxcrim. 

Andrcas Fachmcus Pifix. 



Pro Nobili Equite & matrona 
Pifana. 

Arovmhntvm Consilii LXXVIL 

De puptllo ybi educart debeat. De almentu 
* lr dceernendu. De Jurnpttbtu yidutt prtt- 
Jlandu, yjuru dotu. 



S V M M A H I A. 

1 PutiHut tduttri dtbtttpuimttrm. 

X Ahmtnu ptipillo dticrntndd. 

) Etiom txttt domum & qutudt. 

4 Vtdut qutnde vfurt iettt dtbttnttir. 

f Lutt jump. tu qutndo fint prtfijndt. 

Chrtfit nomtne tnuocdt; 



m 



QV ^ r 1 t v k cic plunbus in prxfcnti caufk. 
Primo vtium filii impubctcs cducati dcbeanr 
apud raacrem , vei apud patiuum contutorem cum 

mane ? 

Secundo ,an dcbcant illis fuppcditari alimental 
dicto patruo ctim ipfc habcat bona parcrnaipfbrum 
filiorum , & eriara dores raareinas f 

Tenio.an cciam rattri eamm fint i diao patmo 
dotcsrefiitucndx, volcntcfcotfim habitarca dido 
patruo,vnacum filiisfuis, obiuftas caufas: & inre- 
nmalimentaprxftanda doncc dotesciicftitutxfu* 
criar. 

Quarro,an intcrim pcndentc lircidcm patiuu* 
teneaturdarcfumptushtis& alirocnta tarapupillut 
quam matri corum .• 

Quod attinct ad primam quxftioncm, bicui- 
rer procedendo , & pcr veras ac icccpras dodlo- 
rumfcntentias,arbirrui fihos.dc qtitbus «gitur,pu- 
piilos, cducari&aiimcuraridcbcrc apud matrcm: 

h^ct 
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1 licetenim f hxcrcsfitiudicis arbitriocommifij,/. i. 
C 1 C rbipupillieittuvriitbtjnt.i.ptnult. fj.tod.ttt lu- 
ftc taincmudcxaibitrabirut, fimatrc cxiftentc, fi- 



l.os 



apud eam educari dcbere decernct, 



cumlrxdccamuitumconhdat vtini.l.i. C. rii pu- 
pili.edu . debtunt. Sc ita pro nutrcaductruspatruura 
reipondcrunt S:gnotul. Iaf. & Parilius, quosrcfcrr 
& (cquitur Mcnocli .dt ArbitrAi. nd.iAfutentefimoftxj 
gtfm*oClj: o,n imtrottrtt»&qu*rt0.quibusiddo Bald. 
unfil. 4X7. eol \.tn jpn.rctf. ex qut».(onditdo.roluiB .{ vbi 
loquitur , quando cft contcnt 10 inter matrcm & tu- 
toiemdealcuJopupillum Borgnin Caualcan. aVfw- 
tart c~ > urutorc. num. to i. vbi dicit id ptoccdcte , I icct 
raaccr cflct filio fucccfluraab inccftato , Curtius lun. 
nnfihoitntrftmt norugtfmo qu*rto. uumtro neno. & Mc- 
DOch. vlt (uprA.numero duwn ftxio. nouiAiine fcqui- 
tur SutJus de uUmtntu. qutfiiont dtitm* ttrtu. numero 
iM»>o,tum ft.jq.ttt. 4. quod attinet ad lccundam c, j^- 
a(tionem,Ulacft(atisciara, quiatcxpediti iuris cft , 
pupillodeccrncndacflcalirnentaaiudice, pro mo- 
dufuulrurum luarum,/. i.c vLip- pL elu.iri dt- 
p { -4ijf.trj.iit Menoch. dc4ibtti4.C4fu iCy.inpnn &ad 
idpoccltiudicisurficiuin unplorarc pupillus vt pcr 
Suidum d.trdd.dtiltn.cr.t.ti:. ;.gu/j?. j. »ii»«r» riir/J- 
M0 etf .i:/c 

Ncquehiclocus cflc poteft difputationi doclo- 
rum,quandoalimcnradcbcntur, an pofilt peti ex- 
tradomumillius,quitencturcaprxftarc: Qjjoniam 
illipurilhhabenrpropriabona patcrna, cx quibus 
fiint alcudi& ex r.uclibus eorum, nec pctunt ali- 
mcnraapatruo,tanquam obligato ad ca prxftanda 
exdi^olitionelegis vel hominis, icd quia patruus 
cft tucor cius& bonapupilloru habcr,vnd«non po- 
tcftnccdcbcteisalimcnta denegarc, quia rcddcret 
fc lulprtttum & rcmoucri Jtutclapoflct, S fifiutu- 
t»r. m'ht. d< fojpid. tutor. 

Quanquam & m llla diipurattone vctior & com- 
munior (cnrcntiaeft.alimcncacftc prxflandacciam 
| cxtratdomum eiusquiillaprxftarcrcnetui , ii ali- 
mrntjrius nolitcum co maneic, vt conJudtc no- 
uifli.ncall 'Cit.iuchoricatibus&iuiibus&conrrariis 
rcfutatit.Surdus tr Ail.de Atmtntu.tit. 4. qi.tfiio. i +.per 
tetjin. 

Qiiodattinctad tcttiam qu.rftioncm, irarcipori- 
dco. & confulo, vt ifta Doi.unapetar fibi reftitui 
dotem quimdictus pacruus renet, & fki.it quan- 
tumpo.cft, vtfibi reflituatui, qttod fi faciis intet- 
pcIljtioRibus eam reftuuerc di&us patruus diftu- 
lcnt , non dubico , quin eo in cafu ccncatur .1 J ali- 
mciiL eidcni viduxprxftanda , quod enim doces ci 
ftntreltitucndx, nulhprorfiiseftdubitatio, tttttit. 
§ folut.mttr. qutnudmoium dti pttttur. l.vuttt. $. txs- 
tito C.dcnwx.Act. 

Sicenim diftmguunt doclores comuniter inilla 
4quxftionc , vtrumt vidua pctcre poifir alimenta 
poft annum lu&us , rarione dotis non folutx, vt 
conftitiuut duas conclulioncs:quarum ptima eft, 
quodii mulier non curct dotcm exieete, non de- 
bcncut ei alimcnta : altera vcro , quod fi vidua fecc- 
tit omnem diligcntiam,\ rdoremcxigar,&nonpo- 
tuitillam conicqui, tiinccidcbentucalimentapro 
temrorc, qno facla cft mota tn iblucnda dotc. ita 
Bartol. Bald. Angcl. Imolj, Roma. Caftrcn. Alex.& 
lafon tnl. dmtrtieff. (olut. nu/r.Caftrcnf confiti* 418. 
t:umtri>ttru»,ltbre(((ur.d). A!cxand.<i»i/f uvutfimo ft- 
pime, numtrottnto,libro qu*rto.P. t\\;t\.de^f. 184. num. 
4. Crauctta tot.fiU» itnttfmio oRudg fim» nono, nttmero 
ftpimi. Campeg trucl4t.de Aott.p^nt l.qttdjlivntdttt- 



1K4»&4M*. Areiin. :>< $ futrtt. nmmiQ4U». 'trfl tftd- 
litontb. vbi dac confilium illud vidur , quod egodi- 
xi,inprinc:piohuiusquxftioni5. Scibilafi nr.umt o 
tmftmoftxio. VmLt.tonjiitoclAU» ,-umtroq- .td jg.ji- 
moprimo, tonfilio r oro, numtro quudrAgtfimo »ti*uo. cV %- 
lii quosrctcit& (cquuui SuidusiM^i. de *lnutt,tu. 
qutfi. ^e.num. i6.ttt.l. 

Ec hxcdc iurc communi procedunr , & tacis 1 lara 
func,fedquia adeft Piiannmftatucum, ftbrub. 19 it 
tX4(iiontiotu. quocaucumcft, vt intcnm vidui ha- 
beatalimcntadonccdosci teftiruarur, idco ics ca- 
rctomnidirricultate;cum lit dccifaex ftantto loci 
i. Binnti p puli. Utufi CTtmrt. 

Quod actinet ad quartnm Sc vltimam qi» tftio-' 
nem, fimili modorcipr ndeo , dc lure fupptditanda 
clicabmcnracV: litisimpenias diJUs pui-n.n, 6t ca- 
rum m ttri , a parruoprxdi&o.qui omni.i tenet,pen- 
dcn tc luc 1 1 1 c ,pt 1 ttxt. ih Lfiiupt ut4. ff. ie w-ff. ttfism. 

Qiiem tcx.pt orederc eiiam in prima mft mci a dc- 
cifuincft incotiiili<i Neapoliuno vt per Afflnituin 
dtaf.v-dutma & in Rou Romana dtnf. 1. it miit. 1» 
no"«. Cjpiirac|ucnlis dmf dmtnttfinu qtiinq-ugtfimti 
u»nj t nkH;tr6 qun,tt t Lbro 1 Lc j >ud Hiipanos, vt pcr 
Didactim ptj(l.qu4,i tup 6. & ii; Pailamento Gra- 
tianop. tcitacur t Cranetta c»n\. 164. quas omnes 5 
authonutcs adfi-rt iilulkiifimus & Rcuercndifli- 
musD. Atchicpifopns Pitanus is tonfiUo vntco iuttr 
(onjd j Oiii num. i.qiub.rgoaddoplutcsalios quos 
in propofitoadfertSuidus, tr*d ie ^Umentu. tuul.11 

qU4f,.l\\. 

£t hxc videntur mihi tatis clara St indubitara. 

Andrcas Fachiacus,iaiuo,«5cc. 



Pro quodara Piuno. 
Arcvmentvm Consii.ii LXXVIII. 

De conjindto ttd trircmcs , a n fit capax bono- 
rum, de coliatwnc facunda. 

SVMMARIA. 

1 Trirtmium pamd Aiiutpjrjtur lUmndtioni m mttjl- 

1 D*mn4ti in mrtjllum tnc4p4cetfuttifii»ntm. 
£ I jHi: vbi non tSi mp»fit4 paenu cotfifcuttonit boni- 
rum. 

4 D4mnjiuinmet4liumbon44dimtd4ntur. 

5 RJ.gAti (itltt t4p4itt fmtffiimum. 

6 Jditi»bi td t4tutxq*ibui4Cl'bui iniutitur. 

7 Conftrt d. btut bon4 dunjtA ff.o tmjnap.it 0. 

8 Qtnfortdibet filuu tW« q tfttj tx prtpru tndufirU 

&txpttuniAp4trit. 

$ Ctufrrti n»n debtnt bon4 poli morttm p4trm qutfirg. 

I o Conftrri <tn dtbunt b»n4 ^dutntuu ptr fiUttm tm^n- 

ttp4tum. 

I I I. vit. C decet. inttOtclm. 

li Yrutlm ttniunt tn pttni.<n m hrrtiirtttii. 

1; Extt4ntm tenfttur douffe *n-m» i*ntnit. 

1 4 Kcgtctoruwgeflor ttnt tur it cuipj iati. 

15 /: .;• tulp4qu4 fit. 

iu lg40T4ntuiurutiiUU4tulp4. 
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Chrifti Domminojlrt Auxilto bumi- 
litcr implorato. 

QV o d attinctad primam quxftionem.anFran- 
cifwusolimrelegatusfcu cofinatusad rriremcs, 
ablquc conhlcationcbonoiumfuent capa* fucccf- 
fioni^ paternx? 

Dimcultarcm omnem facit , quod pcena tnre- 
mium.quxnunceft in vfu, xquiparatur pcenxda- 
' mmtionij t M mctdlu : vt eft communis do&orum 
fcntcntuiicut ttadit notiiflimtFurinaciuJ ttt. dtdt- 
hclu&tanm.qudft 19 n*m. 14/vbi plurimosdodtores 
adducit, qmbusaddi potcft Ripa. mi txfdat.Sfiqnn 
TogAiHinutn t.fddTnb Hicron.Gabricl. t$nf. I7*-"- 
y.& ji./ip.i ikPetegtin. dtutttfJti.lihrtttrtUytu.4. 

num. 7. . 
» Damnati autcm in metallum non erant t olim 
apaces (ucccftionum ab intcftaro, vcl cx tcftamen- 
to vt tradit idem Pcrcgunus , vbi fuprain piintinio : 
qucmadmodumncc dcpoitati in mfula lccundum 
coramuncmopinionemdcqua tcftatur idcmPcre- 
gnniis<i<w«/i/ k i/it yt t. ynum. i. quibus funt fimi- 
Fcs damn:.ti m opus mctalh./. quid*mfuut.f dt pocun. 
luCtU. 

Vn ie vidcretut rcfpondcndum huncFtancifcura 
p \ n t nx fuctcllionis ac hercditatis capaccm non fu- 

iftl-. 

Verunramen prxdidHs non obftantibus rc dtu- 
gcmiutconfiderata, contrarium rcfpondeo veriuj 
eflc , « pro rundamcnto conlidero conclufionem 
iliaincommuncm,quod pcena triremium xquipa- 
it turpccnst damnationis in mctallum, locum na- 
bcie in condcmnarionc ad ttircmcs vna cumbo 
uo<um ConfUcariooe, fetus autem in fola damna- 
I uonct ad trircmesabfqucconfifcationc bonorum: 
qtiuiftapcenarclcgationi xquiparanda cft, ex tta- 
ditispcr Peregrinumi lt». yttt. y n. II. dumfcnbit 
conhuatorin inlulam pciperuo bonisadcmptis.fub 
rariiacapitdiincafufcceirus,prodeportatisaccipi: 
diucrfum«itcmefle in rclcgatis in infulam ob ali- 
qnmcaufambonisnonadcmprij, namii rclcgatis 
cotnpirantur,&ciuitatcm tctincnt vtibiper eum, 
cicantcmiuraoc authontatcs. 



Vndc ad propofitum noftnim omnia applican- 
do. dico , iftam ad riiicmcs damnarionem abfque 
confifcationcbono umno cflc fimilcmnecdcpor- 
rriom, nc damnaiioni ad mctallum, quia damna- 
4 ti«t">nirrallum & dcportatis bona adimcbantur, 
Sc.onriLabanrur./.i § d. b >nu ddmru. Sc tradit Ptrc- 
g inustr»»" fift.lib.yttt 4 fbnum. i.&tit j. fub ««. 
10. Rclegatijautem bonanonadimebantur. /. i. /• 
nlegdn.f dttnttrdtil.Petefftn.d.ta ynum.16. 

Cum igitur in cafu noftro damnatuJifuerir ifte 
Fiaiicifms ad tnrcmcs abfque bonornm confifca- 
tione, vt in fatfo venftlraum circpfxfupponitur, fe- 
5 qaimrdiccndum,illumfuiflctcapacemfucccfl[io. 
nn patctn e , quia tclegati funt capaces fucceflio- 
ttam.L uUf>*frum.l.btctU'dftrtHtu.Q dt inttrd. & 
rW-f.Pcrcgnnus pii/ifprarir ynnm. 14. Farinaciusnr. 
iedehcl. & pnnn. qiuftunt dtcmu notu , numtr» dtcm» 
ftxio. 

Exquibuspatet, nonobftarc communcm illam 
conouiionem , quod damnatiadtrircmcs xquipa- 
r- uui damnam in mctallum ,quia id locum habct, 
q nnJo conhfcantui bona talij damnan ad tfirc 
mes: Ccftantc autcm bonorum conhTcariouc , x- 



quipatantur relcgaris , qui funt capacei fucccttio- 
nis patcrnx , vt iam dixi: & hxc de prima qute- 
ftione. 

Quod attinet adfecundam, vtrum AntoniuJii- 
lius cmancipatus , pfqpter illos aifhiJ, dc quibut 
in thcmatc fit mcntio , gcflciit fc pio hctede pa- 
tris , non vidctuf laborandum : quia in aftij con- 
fciluj fuit d. Antonius hcrcdcm cfte pttris fui vn- 
de rcj cft clanflima, quia nulla cft maior proba- 
tio quam propni otij confcflio , Itg. h C. dt ctnftf- 

fumb. J Cf 

Quanquam Sc cx a&ibuj illis probetur aditio 
hercditatij , cum fiicrit t in pofleflionc bonorura 6 
hcrcditaris, tc frudtus pcrccpcrit, & debitafolue- 
rit, & resdiftraxent: hxccnim omniaarguunradi- 
rioncm hetcdituis,l.prtbertdt.vtrf. & tdtt ftlau.it 
«quirtnd. btttdit.L t. C. dtrtfud bertd. Mantica itun- 
itB. vUm. vtlunt. itbrt dutdtimt. ttt. dutdtctnu , numt- 
rtocldut. Socinus lumor ctnfiltt tcntcfmt ftptmt t Ur 
brt fetund». 

Scd vt dixi non eft opus in hoc infiftere , cura ad- 

fit confefllo. 

Quodattinetad tertiam quxftionem an d. An- 
tonius cmancipatus fucccdens cum fiatrc fuo, te- 
ncatur ci conierre omnia bona pi ol ccliiia Sc aducn- 

ritia. 

Rcfpondeo cum lequcntibuJ condufionibuj. 
Prima.quod omnia a patte donatathuic filio cman- 7 
cipato in prxmiura cmancipationis confcrri ab eo 
dcbcnt, vt cft communi J opinio do&orum , Dcciui 
indutben. txtefttmento.numcrttitdut. C. decoUt. vbiac- 
tcftatur eflc communcrap ttx. tn l. vt Uberle.^.fin. C 
tod.ttt. omnia cnira quxemanciparujhabet, tene- 
tut confcrre./.«4 dtmum.Ceod 1 1 fetd. Sc hoc pt opter 
iniuriamquxinfcrtur filiijfam. cx cmancipatoium 
admiflionc , 8c dcclarant Alcx. & Dccius in rnb. CM 
(tlU. D. Cxphal. c*nf. 1 i y numert prtmt. & tmmtr» 
41./1V.1. 

Secundacondufiofiquxbona filius cr pecuniif 
patfis.viucntctco,propria acquifiuit induflria, ea t 
ptodiniidiapaneconfcrcndafiinr: quia parsdimi> 
dialucriattribuiturpecunixparriJ,altcravcrodimi- 
diaoperxcVinduftrixipfius filii Barr. inltg. 1. $. ntc 
toftrtnft.ff.dtteUd.bontr.Dccmsin I tUud. numtrodt- 
timt.Cdttoll*.C\Mciizc*nfilioeentcftm»vtitfim»yim- 
t» t mmtTt dtttmt. VitilisdtttlLtu.qutfl.dtcms &qvur 
ftmt vkefimd ftpttmd. 

Tcrtia conclufio cft, quod fi filiut poft obitum 
patns bonaaliquatacquifiuit, ca confcrrcnonte- > 
Mtut.l.fidondtttnt. l.tddtmum. lcg.fi emdncipdti. C dt 
(olld. D. Cxphalus. d. ctnfdtt tiy numtr» vuefim» qunr- 
M.lib.u 

Quatta conclufio eft circa bona aducntitia, an 
fint confcrenda t pcr filium cmancipatum , facit e- 1 o 
nimdifficultatcm icx.inl.vlt.CdtcoUdtt». vbi Impe- 
ratur ftatuit,61ios t "on tcncu ad confct endum bo- 1 * 
naaducnritu. 



Sedpoteft dkiillom tcxrumloquidefiliiJ inno- 
tcftatccxiftcntibuj,nonantedcemani.ipatij;vtbe- 
ncdcdaratSapoitai«rr4cT4r.irr*/?rfrjwi.M>. 5. Vita- 
Ustrdtt. dtuUdtu. tu. dt perf. «uunftrtnttum.numat»- 
Bduo. 

Etdatoquod fefpecluproprictatisbonorum ad- 
uenticiorum hxc conclttho clfet dubia, propter aa- 
thoritatcm coinm ,qui contratiu docuerunttii l.vlt. 
C.</rioi/4/.ccraimcftcamcn,v(umfiu<aiim bonorum 
aducnticiorunicflcconfcrcnduasihis cmanciparii, 

qui» 
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quia ifte vfusfru&us patri acquirererur,nfuiiTetin 
potcftate , Sc coniequentcr cefTat in eo ratio, qua 
hindatur dccifio d. Ug. vlt. vt bcnc dcdarat ibi Iaiun 
n.}.vtr(~.fuundo itmtu. 

Quarta quxflio cft, quatenus Antonius non cflet 
heresliomncs fruthu pcrccptos tcncaturcompcn- 
farc cum fuo credito. 

Rcfpondeoquatenus dicX Antonius nonellhe- 
respatns tencri ad reftitucndos fruclus, quos pcrce- 
tl picquiaftuJtus f veniunt inpetitioncm nerediratis 
Ug.utm vtutunt. Sfrutlm ff.difttitto btrtd Lg.fip"fi.C. 
ttd. tttul. Sc vtrobiquc notant GlolT Sc do&ores. Ec 
tdco aut dcbcbit copenfare cocum xftimationem, 
autrcflitucrcquod parum intcrcnt,i1q«idcm cora- 
pcnlans dicitut folucre , Lg. i.&i.ff. de iomptnft- 
tit. 

Et hxc res non habct diffiailratem , quia ifte An- 
tomui fiiit in mala ride.cum fcircc Franuicum ftatre 
fuum cohercdcm cfle. 

Ec confcquenrcr hcrcdir.ircmadftrnonfjcdtare 
totxra , & fic nu dtus tcn c t ur rcftitucre perceptos cVr 
quipcrapipotuerunt l.tiun vtnium. i. tuo.at.ff.de 
fttt.bend. 

Adquincam quxftionem rcfpondeo quodcura 
di£LAntoniusdo(aucntIjcobam cius foioicm,de 
luoproprio, nccalKjuni j ic)tcliatiisfuc:i; aut ftipu- 
latus fibi ipfi , nullam habcraclioncm contra Fran- 
rjfcum cius frattcm , quia cx trancu . in dubio ccnic- 
i) cur dotcm dedifle f inimo doaandi ltg.rr...$.j< it- 
da.Ctdu. dtrti vxo. *iho. Fntcraurem m hocrepu- 
tauirextuneusiid./fg.rM. S.txtrAntun.nx m termi- 
nis dc ftatrc dotante lororcm argumcnntui Ripa in 
Ug. t. nunurt 9 4. ff. /tlu . mdtr. qucm rcrcrt Sc fcquitur 
Menoch. dt<u bur. tud. («ji» 8 8 . numtro 4 o. & lili aiios 
cicanc. 

Advlrimamquxftionrm refpondro fivxordicli 
Francifci morcua eft tpto fuperitite , qtn ircundum 
fbtmtm flatuti Ftorencmi totam dotcm lucratur, 
pofle nunc agcrc dicrum Fiancifcum «.ontra A nro- 
nium frattcm iiium , cuius ra&ock culpaacudit , vt 
hanc dotcm habere non pollit.quoniam ipfream 
fbiuitdidx vxon prrdicli FrancnVi , &nunc here- 
des di&x vxons non ftmt lolucndo, &fic mcffc- 
&u culpa ipfius Antonn fentit damnum. Moueor, 
<4quia t. '* qui gerit ncgociaa icna,rcnerurdccu'pa 
ctiam Ieui Lg.tuttrt. Codu. dtnego.geflu.ieg.ctntrdclm. 
dtrtg.m.c\.ioxDcci\iinum.y y glMl, r $. tnterdum .ff. 
ttd ttt. 

Eft atitem cutpa Icuis in alienis rcbus,dcuiatio ab 
15 eafdillgciitia, qintnadhibcnthumincsdiligcncif 
fimi eiuldem conditionis &profeflioms, vtdocec 
Bartol.in/ig. vitmu.fub numtro iCff.depofiu & ttr.tr d. 

lu.16. 

Scd didhis Antonius deuiauit ab ea di!igencia 
quam adhibuiflec quilibct , non d.co dt'igcntifli 
mus, fed cciam mediocriccr diligens , refticuendo 
vxori dicti Francifci dotem fuam aute tempus,& ca- 
fiimquodc lurcrcftituidebcr. 

Sic cnimiureconfticucumcfl, vcdosrcftiruide- 
beat vxori fbluto macrimonio , toto titut. ff. fiuit 
ptdtr.qutmtdmodum dotpeldtur. velconftance macri- 
moniwin caiuinopiic mantiiuxu l.jiionfl*ntt.ff.ttd. 
tttul. 

Ipieautemreftiruirantcfolutum marrimonium, 
&nullancccfiicacc, ncc cafu inopix vrgcntc. Ncc 
crum;uie cautum repeiirur,quodmaiicoielcgaco 



abfq; conriflationc bonorura veneric cafusrcfticu- 

cndxdotis. 

Fuitigiturhxcculpanonfblumleuis, fcd eriam 
lata,fiproucnitfcxignorantuiur»/fg./</<. dtvttb. i< 
fign.ttg. regu a. ff. dt tttrk &ftjgn.l.Ugtt. Ctdtt. dt Itpbm. 
Lg mftttutttntt.Cedu. dt tu.&fttl. tgnortn. dcdarat 
opcimc Barcolus indtil.leg. tU. numtrodettmtntnt.ff. 
dtft. 

Andreas Fachineiu Pifo. 



Arovmentym Consilii LXXVIIL 

Dcremedio redintegrsndte pro lurtbus mco- 
porahbia. 



S V M M A R I 



A. 



1 Imtd rtdinttgrunjctmptttt ffttuaotiudnttxtru»- 

dn ul.terproteitNte. 
1 RrnuniureuiTifutigntruntnonvideiur. 

5 Rrmtd.rtdtnttgr4ndt(ompttit tctltfit ftrf'uu fult fut 

pr*'dti. 

4 R:mt .iium rtdtntegrtndd perpttuum & imptrfiripti- 

biU. 

j AIi/4 fidtt imptdtt prtfiriptitntm Itngifitmi ttnpo- 
tu. 

6 CommunitMtiUMndofitinmtUfiit. 

7 Refiitutm m mttgrum ctcltfu ctmpttit. 

8 Tundnrt ft ntmo pottfltn eo tjuod tmpugnduu . 

9 ludtx eccitfufium eitnmpettm in poff-ffortt rti taltfi- 

dflud. 

IL fommdru di qtuflt ttnfigiu i pofld dtpo il co-ft?'it 
fttffi md dtuu iff rtjidmpdto tnndnti ctmegli dhri fum- 
MMJTWt 

Cbrijli redemptons tmpbrato 
prtefdu. 

QVod attinet ad primam quxflionem . re^pon- 
dendum clc, dc iure rcdincegrandos rfte dnfros 
R euercndos Fra tres ad poflefTione feu quafi r I igen- 
di 0|^eraruim , (ecundum formam contcntam in d. 
infltunicntoanni 14)1. Sc hoc txcdp.rtdinttgrdtdd 3. 
qiidfl 1. 

Quod quidem remedium competere pro iusibus 
iflis in corporalibus non cft dubicandum: cx trad. 
pcr Menoch.itV ranp poff ff.nm. i r num 100. 

Ec cum duo excrcma ex diclo remcdio agenti fint 
probandi , videlicec anciquior poiTcflSoexparte a- 
gcncis , Sc noua ex partc conuenti , vt uadit cx com- 
inunt idcm Mcnochaus. vbi fuprd numtrt trutnttfimt 
uoiugtfimo ttttit. 

Non efl dubium quiahxcduoextremafacilimc 
jpbaiipofTunt in prxfenti caufa. Quod enim fratres 
rucant inditStapoflctiione.dc qua in infhumcnto 
anni uu confurexpubUctsdocumantis , &reseft 
plana,Uquida& nocoria. 

Quodauccm diciaforma,quxindiclinftrumen- 
tocontinctur fucrirpcr Mag.Communitatem im- 
mutara, Sc Jic quod llla fpoliaucnr didtos Rcueren- 
dos Fra trcs fua poilcffiont antiqua.fimiliter indubi- 
tatum cft: li^ct ipfi contcndat fc ob luflas cauus hoc 
feciilc:dc quibus infcnus. 

NN 4 Iuque 
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Itaque fupet hxc priroa quxftione nullara ndco 
difticultatem fuhrflc. 

Quod attinct ad fccundam quzftionem , non vi- 
dco quo iu:e Mag. Commnnitas potuent aurcrre 
ius, quod Jcmcl dcdit iftis Rcucrcndu Patnbus.lub 
prxtcxtu de quo fit mentio in di&a cofhturione aa- 
ni 1 cai. Quodenimibinarratur,&fupcrquofun- 
daturdecretum illud noncftiuftificatunccflcrum 
lcgitime, quia non vocatis diths patribus fadhim eft 
nccillisauditis.lcdpropriaauthoritateabfquevllo 
ordinciudiciario.dccrctum illud fa&umeft.pcrq? 
Rcucrendi Parrcs & conucntus fpoUati fuctc fuo 
anciquo mrc in eligendo opcrario , in cuiuj poflcflj- 
onchietunt, vlque addictumdecierum. Conftat 
autemremcdium rcdinregrandxpoflcfljonij com- 
l petere ci,qui fpoliatus | cit i iudicc cx traiudiciaiitrr 
prccedcntc, imo& abiploprincipc,f«.ri?«i(*.<aii- 
quercntt dtufiil fpoluto. Al»b tnt dtUcimfihm tn tlt net. 
ty-tbiYc\in.n.i.dtTtftnpi. Mmochiuslatcalioscitans 
dcrtcttpfcfff.tcm.% o« 8 &dcfpoiiatoiprincipeex- 
tiaiudiciaJitcrproccdcntcidcm Mcnocn.1M.vt1.50. 

C~Ktm; 65. 

Quantum vcro attinet ad tertiaro quxftionem, 
cum fupponaturinfacT;o,Rcueren.Patrcs,qut dicias 
conuenrioncsfcccruntignofaiTciurafibi&conucn- 
tuicompctcntia,ex dccrctoftipradictoanni t431.no 
poteft du 1 eosfibi prxiudicaflc,& tacto fuo pollcfli- 
1 onccccediflc, quia ignoransnonvidetur-J-iuri luo 
tcnuncizrcl. ftm*w dtitdtni ffJttnoffjtfidmJ quuum 
ttttonb.ffMt'4npiclJ.tmfrAtns.ffdep*tlit.Scitlcocom- 
XDtinirerrradirumeft, generalcmreuuncianone no 
uahiad iguorata.D.Dc^iaiuis ((»»./] 19. «hto.iS. /.'tT.i. 
D n. M al lj; d us de prtbdtt». vtlum. 3 . tontl. 1164. numt ■ 

Quanquam & illnd receptum cft rachim Prxlari 
3 non noccic ccdeiix.quominuj trcftiruaturadpof- 
lcftioncm quam am.lit cxfa&o vel ncgligcntu fui 
prxJati,vtpcrCapcll.imThololanam^.487. tnfi.tt. 
Mcnoch diih rimed. 1 -.mnp.pofftff. n. 1 0 1. & quia hxc 
quxlho nullam habct dillicultatem. 

Tranfeoad quartam.an obllcr prxfcriptio longif- 
fimitcmporis«o. i&ampliusannorum: &breuircr 
acrefbluriucdico noobftare, rnbuspotiiTimumdc 
caufis. 

Primaeft.quia h*c vidctur eflc magif communis 
doctotum frntentia quod rcmedium hocrcdintc- 

4g'«nda-,i,»ifu!ioiiis,niillat tr,1 Y uli M' rxrcn P tlo . nc 
tollaturlitut i Rou Romana dccifum eft vt refcrt 
Puteui dutf. 17.de rtfiir ftoi- & ** pr*firiptAaf.9 & de- 
t if. 108 Mb. u Pon tan us d- jf°!» ■ M i- «•» • »«»»• 9 o. & 
ContanU mmtnt4«t*p*£ §• 4-'"»«- «• vigtft- 
mo qutnit. 

Scciindo.quiaConirnanirascftinmdafide.eum 
fcienframhabuctirdccreri fl»c*i «nno i4>'inrauo- 
remfiamrfn , &pcrconiequensaducrfusiTudprx- 
fcribcrcriullotcmporeport« cr,t:r, S u, . d f mr,ce P rif - 
jfimacftfcnfcntiadodrorur» » malamhdcrntimpe- 
direprxlcripnoncm longiffimi icmpotw.fiApre. 
finpm. rradit Craur tta m t'»(' '4^ 1 - BalbiisAara- 
/:^(.x^,.3.^ r ^ rJ „,^.^-ryf^.Couanu^ p»f- 

ftfftrmaUfidn m 1 Ltte * 8.««».4-Anton.Gabriii.j. 
t»mmin *ml tit.dtpr^frtptio^tiiUJin.Sl.rtrfitanm- 

Non obftat fidicarur rn>)< fidcl obieajonemlo- 

cumH6habcrcmortuisill« s P tim,5aU,buS,<IUldc " 
cretum&cerunt. N un ICI pondcturcontranumvc- 
« n.ise/lc, quuCommunirast cft «empereadcm.Ii- 
cctciucsiiioiiam &alu f iicccdantinlocucorura, 



ideo malafides qux fuit in pt incipiodcmpet obftar, 
ctiam mortuis illi» qm fciennaro rubucrunr,& ficm 
rrulafidc (ucumt,Dc<.iuwtj«/. 61. »«».(/. j.Caldcnn. 
ttnf.n.tit dt prtbtn. liAdusintonfilio 1(9. »«»(/.} /1(1.3. 
Naita(»n/^S 9. >;«nir; 1 c.Buriat.r«ff/I tCo.numert (7. 
bbroi &in tcrminis HoiTicnlismu». 1 dt purg*tio. 
rulg. Corncus tn unf.u. numtro du tltctmo.!ibro prtmo. 
Hippoli. Rimirul. tonfilio6. rmmtro\ou(rftq*tntib. 
Ubr 

Tci tia ratio cft , quia ccdcliz danir reftiturio ad- 
ucrlus prxfcnpnoncro longiflinntempoiiscxcaj 1- 
tcignorantix qux pixiummn /. i tnm.de probj.^tx- 
lcrtim in fticccflorc/ ^uttnAlttrm. dtrtg tur. Odd. 
der/jlu.tnintegr.q.tjo^rt.6 &J. 
• Non obftat fi dicarur laplum cfle tempuiquadii- 
ennti, quoddatur adpctcndtim m integrum icilitu- 
rioncm, ( iJtTtfluMiHttgr. hbro 6. Quia iftud qua« 
diiennium non currit ignoranri, vt tiadit ex comm. 
ide ni Odd us dt rrfi u. tnth t 'gr parit 1 .tjtiefl. 1 o . ti tu . 4. 
qux ignorantia hic prxiumitur,ptxlcrtimf in caiu 7 
noftro , propter routationcm prxlatoium iplius 
Conucntus, vt pcr Rodoanum dt tebjutnon dUt njn. 
qtufi.dtrtfitt. tn tnttgr.inpnn. num t ro 15. Nattx m cnfil. 
515. numtro qudhegefmo quuito.Sc aJu qnoj in lianc 
lcntentiam dut OAdns dcnjl. iu Mtgr.pdr.i.quefi. 9. 
t>tu.<). 

Qnod attinet ad rem iudicatam , an illa obftct 
iftis Rcucrendis Patt ibus, fes cft line vlla dubiratio- 
nc, quu lupponitur in facTo iftam rcm ludicatam 
no fuiftc vnquam exccutioni mandatam, ncc ipfam . 
Cororoumtatcm illa vri vclic,quamobrcm omnia 
ccilatdilj utatio Siccnimdicimus, (cu entum vlii 
non tecepnm vinbuscarere. Crauct txtn icr/Hto 10. 
num. 5. D. Cxph. in tonfilu 96. num. iS.licut & ftatu- 
rum vlunoniecepturanonvaletncclfgir , rriit tnr 
tum . quamobtcnccdcreftiturionc in mtcgrumad* 
uetfus huiufmodifententudilpurare oportct,quia 
res eft fatis pcifpicu a.fuppofito eo, quod dixi Com- 
munitatcm non vri vclle dicblcntcntia.aquaet- 
iam appcllauit. V ndc & tegulx iocuseft, non poflc 
qucmin t coIefundare,q>nixiueftimpugnare,(<f. 
tx ca.de reg. in. 11 n. latc Gabc, comnt. tontl. tit deteg. tu. * 
r«»('.i ptrtotum. 

Rcftat vltima qoxQio: in qua breuirer agendoac 
rclblutiue, vidctur mihi in hac caufa t ludiccm cc- 
clcfiaftjium eilc compcrentcm.quiafupponirurin ' 
facTo opeiamiplam fundatam cflein bonis ccde- 
luliicis, prout cr dcleruit iftis pcrfonis cccicfiaihcis. 
hoc cl»,hJtnbus &conucntui didorumRcuctcn- 
doium patrum. Eftautcm condufio recepra ado- 
&oribus noftris quod vbi agitur de poflcflorio rci 
ccdefiafticx.iudcx ccciefuftu us fit competcns , icx. 
ttt 1» tltm.l.dtuwftp ffjf c~f>n>prutAi.& tniltm.i d.ft- 
qutfir.»cffeff & frnd. Anton.fiutr.inr. rlt.dtmdit. Bc- 
tousiif ru6.(»<f nr.a.5) Qo\iu.prdtl.q.(.-< n.t.vafftiun- 
i» conctuft». 

Pro Fachineis Foroliuicnfibus. 
Ar g vmi ntv .'-< Consilii LXXX. 

*Z)if mdtais contra inquijttos. 

SvUMAaiA. 

1 lnduidjimuluiKgiptffunt. 

1 AfftTtiorulncrMtnonfMtindidun. 

\ Ttfi» 
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3 Ttftit fdmilidTH & domefiicut nen prcl.tr. 

4 Ttftk nonprebtt per mfww.vidcrur. 

5 ¥ugt tndtttum ttlliturper Jbontdnum cempdriiuntm. 

6 Teftti dtftmd qtundo non probent. 

7 Ttfttidectmrequtriddprthdnddmfdm^m. 

t lndutdimperficldttfttogentreftmultungt nonpeffunt. 

f Diffi.tltipTobditonunintttqutdfum vutpubliu. 

i o Btnj ftmt toUit tnditid. 

li CompdritieJpyntdntdtoSitinditut. 

U Amtcitie tum efftnfe tellit indicium. 

l t Tortuu lecut tn imbk non tU. 

Magnifice & excclltnttfimc Dominc. 

tT^ Ostha carceraros dc Fachineis 8c ahos, infra- 
^--'Idiptaindiciavrgere vidcnrur , quxrum fepa- 
taca, tutn firauliun&vidcnrurfuffidcntiaadcor- 
ruiarn. 

Prima aflcnio duorum vulncratorum.vidcli^cr, 
loannu&Horarii. 

II. Depofitio AndrexBonudi. 

III. DcpofitioIacobiRafiuii. 

IV. Tcftimonium Martcacii & Puntiroli. 

V. Fugaipforum. 

VI. Teftcstrcsvclquatuor dcfamaftarimcom* 
miflb dcli&o.ilc alii plutespoft comraiflura dcudcfi 
ex intcruallo. 

VII. DcpofirioFrandfdBonucufrarrisAndrex 
fupradi&i. 

VIII. ContumariacotraaJiquos, quiprxccptrs 
Tocati non compaructunt. 

• Quxfaltem f fimul iuncla vidcnrur fufficere, id 
erad.pcr Crau.r#»y:j6. Vulpel. ewf/Tjj.cfi fimus in iis, 
qux diftialis funt ^pbatioiiis , cx quo dc noclc facM 
tutt delictum.rr tbtptrto;. 

Qutbus non obftanribusdicononeflclocu rot- 
tur.r,icd abfolutioni , fiuc infpiciamus omnia indi- 
eiafeperatim,fiuefimulcoaccru3ta. 

m Et primo dicium vulnerarorum,qui f conualue- 
nint non iacit indicium ad inquilirionem ipcciaJcni 
Qar.$ .fi.q.ii.verf.effcrtto vulntutt.lk maximc in cafu 
ifto, ftanre varietate interprimum cxamcn 8c fccun- 
dum ad irad.pcr Vulpcl. tenf.Gi JUtm.;.Ant.GibJ.j. 
ttm.(oncLi<). 

Secundo non obftat dcpofitio AndrcxBonucii 
& nil valcr, quia focius itincris fuir quo cafu non fa- 
cit fidcm.quuiniutia ft£k\ focio illi fa<£h didtur, 
quamuisdiffimuUuerit, vtperVuIpelr«r.'/? )}. An- 
ton.Galcaz.u»<frMi^(ri»i.//ire prtmo. cenfslio no. ntt- 
mtrt 13. 

Non obftat dcpofitio Iacobi Rafurii. quia famili- 
I aris f cft 8c domclticus parris aduerfie de Fcrramon- 
te qtio cafu nonfadrindiciumadtorrtira Viui.r»m. 
miB.rtrf.ttftuvnicudevifd.\icc.mctnf.g7.n.ul.i.qwi 
diritcontr.uu iis, qufdicunt piincipaics.quudicic 
thtfiptftredftderefulpocctdtU Alfonfo P4ulucti,8cptin- 
dpales vidclicer And.Bonu.t/>r fi ptfertd ftdtrt dtdft 
dk Ctp. Pdulutlt qui locus diftat a domo Domini AI- 
ehonfi. 

Tcrtio,quiadicitipfr Iacob.quodlunanonlucc- 
bat, iedadcram Jarcrnxquibusvidtr 8c cognouit: 
fedteftis quidcponitq» mcdioluminchunc velal- 
terius vidiflc 8c cognouifle non probat, quiaporuir 
videi e a pane poflcriori , fcd op cft quod viderit in 
facic , vr pcr Fclmum m C4pitul.fiiut. ctlum. j . verfuul. 
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ftcundo confidtro. dt rt iudutt. zd quem fcrefcrr BofT. 
itmd.4uuttrjt.171. 

. Quarto.quia larcrnx illx obfcurant 8c tollunc lu- 
men , vtexpcricnria docec&dicum tcftes. 

Tcftimonium Marrcacii 8c Puntiroli nihil valcr 
quia crant ad domum Comitis Ltidouici Baidumi 
qux longediftat adomo Io. Baptifhe Bald.& Ion- 
gius a domo Olc. Riuerii Fachini.vbi dicunt rumo 
rc fuiflc 3c tancum diftat quod impofllbilc eft vidcre 
ncdum cognofcere,idep teftes fupradicii dicunt tht 
tTdlontdno tt4 ofturt,&cbthp4rut , & primo dcpone- 
re vidcnrur dc vifu fccundo cxammc , thtltptrutdlld 
rtctSdldtferrd fcdper f verbum.vidctur, teftisnihil 4 

probat,AJexand.r«»/:i f .ii«.i 4 ./ l i. I . a utrcdduntbo- 
nam caufam , quod habcrent notam vocc , ita quod 
fallinonpoterant,fcd tantum quodaudjetuntalios 
loqui didlum Baldifcrum , qux non eft bona ra- 
rio. 

Fuga Jnquifitoru f & conrumaciaprxtenfa pur- S 
garurpcrcomparitionemfpontancara Io. dc Arai. 
tenf.-j.nu... . Buriat.34.JMu8. 

Depofirio Francifci Bonucii varia. Primo quod 
non ndit.ncccognouir, nccadtrat. Secundo q, co- 
gnouit&cx intcruallo non probar.fcd pcenafalfi tc- 
netur.VuJp tonf.-j6.nu.t. 

Teftes dc fama ante formatam inquifitionem, 
funt ttes ferui cognati Ioan. Ferranti manentes ad 
fcruitium Dn. Alfonfi Paulucii, & D.Barbarxeius 
vxoris,vri ipii reftes fatcntur Sc di&. Dn. Barbara cft 
Sorordi& Ioannis fupradiiSti , vtinprocefludcfcn- 
liua. 

Aliireftesdcaudirti 8c publicavocedcponenres 
nihilfaciunt, quia|dcfamadcponuntquxhabuit ' 
ortum poftinquifiuonem formaram , Cmct.ddlcc. 
tbftru4rt.num.w.mf.&net44dtff ( aum. 

E t prxrcrea debcnt reddcre rationc,cr non inter- 
rogati.&diccre i quib. orra fuit* alu multadeoui- 
bu> Io. dc Ami.i« lenfilioftpttmi.Thob. Non. in 'ctnfil. 
99.6C maxime quia non adfunr decem ceftcs qui de- 
ponantdcfama.antctinauifitiooem, quocafufa- f 
ciunt aliquod indicium , Iicet non ad torturam ct- 
iamfi inforraitcrdcponant.vt pct VuJpeJ.f#nyBi#fri- 
gtfimo none. 

Nccmiciafuprad tpoflunrfimuJiungi,quun6 j 
fiint perfciac probata in fuo gcncre , cum fama non 
ht probata,& aflcrrio vulnerati fit imperfecla , pro- 

ptercontrarictatcm,proutimperfcdtaeftetiamde- 
pofitio Mattcadi & Puntiroh.Marfil. in confilit 16. 
numtre quddrdgtftmt etUut. & 8». num. 11 Io. dc Anv 
tenfiheftptime.numere 1 6. Non.confilto 99 . numtre jo. 
Anton. Gabr. imercmf. crim. Itbre prime. ctufilit tio. 
numtro n .Hieron Giohclinctnfilttcenttfimteclutgt- 
fimtttrtn.Ronzcof.ctmm. epinxrim.tn veibe,iuiitut.ftL 
v o.mtip.uuUtt4 tn (dufttrtnun^li. 

Necobftatquodfimusinhis , quxdifficifisfunt 
probationis , qma cum nxa fuent tadh in via publi- 
ca^in multitudinepcrfonarum, vt deponunt teftes, 

nontpoteftdKidifhcili5probationis,licctdcnodte 9 
fitfadtum.Burfat eonf.\\C,n,r ) .ril. .. . 

Vltimo bona fama t carceratoru tollitindidaad 

torturara.Riminal. mn.tnconfitit iHj. nutntro ttrtit. 

Btiriat. io.numeTtdtctmitrrtu.}4JiHm.i9.&u6.nm- 

merei\.cemmoptn.crim.vof.indittum.f»l.%o.r\o\.ttnf. 
7 num.ti. 

Item fpontanea t comparitio Burfat.r«/;jitf.»i«- 

mr l > b y& H"«».i3.Hippol.RiminaJ.i}tf.i>«. 11 

17. Itb i.intertenftrim. 

Item 



AndreaeFachineilC. 



n Itcmamicitiaquxcrattinteriuucnesiftos&of- it f idticommiffumcdpidemtnubtrtdk dtbtt. 

fenfos, Io.de Amumf.7. «}7- & J 8 - 
1 j • Et in dubio f non cftlocus torturx.Simon. dc 



Reucrcndiflimx D. V. 

fcruus dcditilE 

AndreasFachineus. 
Vorumin caufa Placenrina. 
Aagvmintvm Consilii LXXXI. 



19 fidtuommtfftrmftfiidtt ctuihur & ruturdUttr. 
Chriftt nomtne tnuocato. 

MOrtvo D.IulioSforriaMarchioncPcllcgri- 
m,fuir pcr cxcelfuraducalcconliliumdignis 
dccauiis pcncs feaduocarapoflcfljoeiusbonorurn 
tam fcudalium quam allodulium.fubiiideqiie pof- 
fcffio fcudalium rclaxarafuitDn.FranriieoSfortix 
hcicdi in feudalibus inftituto , in tcftarucnto prxfa- 
ti Dn. Iulii , fuper poflcflionc aurcm bonorum ailo- 
dialium rclaxanda.maxima orra cft contentio.intct 



prxfacum D. Francifcum ex vna, & D. Tarquinium 
& frarres filios natutalcs d.D Iulii.ex altera conten- 
DcfiltOdn Jjr&fitmdtttr naturalu "VelJpuriUJ. dcntibus iplis fratnbus in dicSotumbonotum allo- 
DemtttendompoffeftonemheredefcriptO. dialmmpoircflloncmimmKri.tanquamhctcdcsm. 



De fidetcommtjfarto contraditlore. 

SVMMARIA. 

Filii» fTifumitur ruturtlu ,'iw» tuttm ffurm. 
Stdctntrdtbi. 

idtfiu in poffttnem beredk mn impcdttuTper qutfltt- 

ntm qut requtrit dltiortm inddgtnem. 
Spurtt funt cdputt dltmtntorum. 
Ctd»fuld t miein(iitutionistehnciixo,impoTtttidem 

quod hcredcm inftiruo. 



ftirutoi.in tcftamcntod. D.Iuiii,inbonisipfisailo- 
diaIibus,&conttadiccnre d D.Francticoproptere- 
orum filiorum incapacitatc.quippcqui prxfumun- 
rur fpurii & incapaces bonorum a patrc reh&orum, 
&proprcrfideicomiffocxauitorelUmcnto,fuperc- 
ildcm bonis aduocatisadipfiutfauorcpurificara. 

Qua in rc dixi votum meum crtc, poflcflioncm di- 
ctorum bonoiumaliodialium relaxandameflceif- 
dem fratribus,faluo & rcfcruaco D.Franc. iurc agen- 
di cx prxtcnfis fidcicommiflis , vel alirer expcucndi 
conrra eofdcm frarrcs: & morus fum,quoniam cum 
d. fratrcs hcrcdcs inftiruri fuerinr in bonis allodiali- 
Heretvnm fimfluudtur tnctrtkrebm % d\mverei»d- busprxdiciis,vrconftar cxrcftamcnro D.Iuliiprx- 
likctrtkrtbm,»ullidUibtrtdti»fluutt,dmbif»Ht dicli.nonabolico.non canccllato.neq; maliquafui 
btrtdtiintotum. parceviriato.fundatahabcredicunturintentioncrn 
Vtrbd ftitut funt fuftrfiud qutm vtoptrtntur contTM V r in eoiundcm bonotum pofTcflioncm mitrantur, 
vtluntdttm ttfldtoru. tx l. fi.C.dtedi.di.Adr. toB. Sc cx dccrcro de poflcflione 

Dt8u\t(apTaquidoptrttUT. conrinuandain hcrcdem Placcnti^vigcntc. 

ftdtuommiffttm qutndo fit Itgtttmut contrtdiclor td Neq; iltis obftarc habct fputieraris & incapacita- 
imftdundtmimmifiiontmbtrtdu. tisobicdho.fadapcrD.Francquoniam vcriuseftc- 

fidtttimmtfftrm frobtrt tenttur bont futffc tn bonk os prxftimitnaruralcs&capaccs.non aticcm fnutios 1 

fidticommttttntit. &incapaccs,vt fuit originalc d.Bald. ctnf.44imt.4j. 

In conttntntt frtbtrtntndicttur, quodttfltbuifrobt»- /itu.quem fccuri funr A ymo tonf.n 8 nu 1 &\66.n. 1. 

durntH. Akii.ioni.\S.num.u lib. 9. &cenf. ic^.nu.^jod.UbMe- 

I» fidtuommtffmummdtTd»feunttbfq t Teflituiunt t noch dttrbur tudetfu 194JM4 Simon ?tctct»f.ix7, 
turtctntnui. R.8.D mcus Cxph conf.6a$Jt.io.tumfl»rtb. ftq.lii.4. 

VtrbuminRituitquiiimftrttt. Hippo.Rim.con/IiS^.n.iop.M.i. 
14. VtrbamCablhtuittntcliigtturperfideicommiffum. Etquamuis ab hacicntcntia t receffcrint.Natra x 

15 ct<i«/«lf,omnimcliorimodo,9tt«<<»r«r««rM»/r/F4- ctnf.^u idcm AlctM/ji/ii.t.vbttamcnAle.Joqui- 

tntnt». rurquandoagirurfupcrpctitorio, nenaucem fupet 

16 fidcicomnrjftrm nonttlltgitimm contrtdtclor td im- pofleirono.dequoinpralcnriaru.vt tpfeAlc.w/irw. 
ftdu/.dtm tmmiytontm tn fofftfuntbertdk,tbi It- confiluAe declarat & alu,vt pcr Mafcar. trtd.dtprtbtt. 



8 

9 

10 
11 
ii 

»J 



** 



cmtfidttrtQitntugUtmd,& frtbtiluntct 

17 ttdtuommtffdrm dtbet cdftrt dt n%d»»btrtd» ftft- 

dtntk. j 

18 Etquulfidttdfitti ftttfidt ctpitdi fTtfrid dtttbtriutt. 

1 9 Dtcrttum dt ctntinudnddftjftfiumt tn btrtdtm optTdXur 
vt dlttrim qudm btrtd» dffrtbenfio fit nulld. 



lib. >.coml ioSt. 

Actamcndiccndum cft ptimam pattcm frctjucn- 
tiori calamo reccpta clfe, vel faltem ncgati no poflc, 
quin arriculus iftc proptcr diucriaSiDd. lcntcntiaa 
dilKciliscflcdicatur , &idcoaJtiorcm tdicirurcx- 
pofceie indagine, & hercdes faipti in poflcflionem 



mdum 
icimari- 



10 Dtcrttum tonttnuttiuum tocumbdbttttumuihtrtdt propfetcaraiccidcbent.quemadmoduicfbluicRo- 

influutt in cftu bink. 
x 1 Cu»f»!d , fola fadi vcriratc infpcfta, quid eftrttur. 

11 Stdtutttm^cultdtrogdigt»€Tdlt. 
1 ; Rtmtdupoff ffiru tmptdu notonus dtfcdm t» preprit- 

tdte. 

14 Dcctfiontt i» ttrmmkpnferu»tur rtfulkgtnttdlAm. 
xt R««i«wi/:i7.c>- 18 Jib.}.& Htppt.Ri:nt.l4<. ub.<*t- 
probdntar. 

16 Stttutum rttUttut tmnem tnicrprctttitnem ,q»dtutr 

futntttUgmi»». 

17 in.d?dxbtrtiduuur quittflmett ftQitncmptfluum 



ta Roni.in.im vna Bononicnfi de Pe 
opponci cniur dcfcdu j aducrfus quanda lcg 
oncm,hcctdc cis conftarct incontinentiex lirctis 
ipfis lcgitimationis, taracn , quia circa defedlus cius 
onebantur articuh mtis valde dubii , placuit Domi- 
nis vt in temcdio edidi diui Adriani , pcr lcgitimatu 
intcntato,rclaxarcrur mandacum dc immitcendo in 
hclisoppoiicionib.ranqua 
jirentibusprout icarcfcrt 
/imir.ii.wu.i^.adducens 
r'Rui<M/.87 .tnfi hb 5 Rol. 
; aurhoritatcs vt vidcii put. 

Aut 



poflcilioncm rcicdis 
altiorem indagincm 
Contai d . tn trdtlJt mi 
pro 1 rta dcci fion c r rae 
ttnf. 1 1 ji.i 4. j ^Ji. } . Sc i 
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Aut dicendum eriam,hiscriTinribus,inftirurioiie 
iu boniaallodiabbus dr prardirtis fratribus faclam, 
omni in caiu (iiltmcri in vtm abjncntoru m, quorum 
abfquc dubio (purii t funrcapaccs, ctiamli in tcl!a- 
mcnto no fucrit exprcflum bona tfthcc fuiflc relicta 
jp aIimentis,itapoitCorn.qiiemcirardeciditAymo 
ttnf.nj n.$.&ttnf.>)n.nu.i. (^958.11. 8. &antchus 
Callrcn. lonf. j.mim 6.Ub i.& idcm fcnbit Rum.C9*,C 
u.4.ini.8 &y.hb.\ McnochJt 4tbtt.tud.t4.fu j6 , .»« 8. 

Quod atitem ifti frarresinftituti heredes fucrint 
in tclUmetuoD.IuIiiinbonisailodiahbutprxdidtis 
euidcntcr apparer cx d. re Aamento.dum tcftator iu- 
rcinltitucionis ets rchnquitomniabona, mobilia, 
immobili.i,iura&a&ones,aflodialiaquccunq;finr, 
& vbicunq; rcperiantur, (cu rcpcriri poterint : clau- 
liila enun turt tnflitumnii rthnquo importat | idcm q> 
batdim tnflituo\t dicit Bartol.M l.filum. S.fipertiojf. 
it leg4pr4fi.Guilicl.de Hcncd.inc.R4jnHt1a1.tn vtrf.tn 
itdtmttfidmento Ttltnqutnt.numtrttTigcf.mofcxtt.de tt- 
finntn. 

Et cum Dn. Francilcus in bonis feudahbus fucrit 
hcrcs inllirutus , & di&i harrcs in allodialibus , nec 
vUusaliusinteilamctoprxdictomodo aliquo pin- 
gUJorifuerithcrcsinftitmu*, fucceditdiipoiitiotrx. 
utLtx fttl:, Ugrunde. ff.dtlnrtd tnflit vbi dicittir quod 
4 fi vnus hcrcs inftiruarur f inbonisltalicis , alterin 
prouincialibus , hcrcdcs ambocrunt quaii fine pat- 
tibus inilituti fucrinr Er hccr lilms tcx. difpolitio no 
procedat . vbicuidentiilime conftctaliam eiTe men- 
tem tcftatoris, vt dicir tcx.in Ug. quttitt h.fidut ff.tod. 
nr. quodtamenin hacfacli (pecie dequaagiiurcui- 
dcntillime coftct aiiam eflc mcntcm tcftatoris mihi 
pct luadcri non poteft. 

Etcnim ad id quod dicitur , quod ii reftaror volu- 
iflrthcicdeseflc,in bonisiliisaliodialibus ,hos fra- 
trcs,inepra & omnino fiipcruacanea fuiflecilla fa- 
cultasinferiuscis a ceftacored.ua, capicndipodclT. 
bonorum tcli&orum propna.iuthoiitatc,& abfque 
licentia D. Francifci hcredis fui. 

Reipondcn poteft vetitatis fubftantiam immuta- 
rinon pofle cx non ncccflaiia vcrborum mtiltipli- 
catiotic,vrdiciciurcconful.i9 Ug.peduulu. $. Ubit. dt 
uu&uvg. hg Vcibaqucpotiusiutclligi Jcbcrc fupcr- 
y f]uoadie&a,quam quod t aliquiddilponantcontra 
cxprcflain tclbtm is voluncucm ltg.vtrbutittihbus.de 
ib\dodt.notant.ff.devu!g.Aymo ctnf.it.num. \o. vtrf. 
txprtmtfiu.cs- num. x\.& conf.y 6.num. 19. verfttrtiort- 
ffmdert. Ruriusverbano eflclupcrfluaficxprimunc 
id quod tacitc mcrat A\cx.tenfa \ uu m.n hb.t.Aymo 
tonf.i$.num.ii .Nztuconf. 1S6 num.ti Kohnd.ttnf.f6. 
num. itf.hbr.i- vtnonimmcricohocargumcntuma 
fupeifluicate valdcinrirmum cllcdtxcnt Alciat.t*/. 
i dtltg. i.proptcrca quod (biici funt rclhcorcs mul- 
ca diccrc non neccilaria LtejUmentum. C.detcfu. I. ntn 
J9Unt.dtTtg.iu. 

Quud vcro dicitttr infcrius in eodem rcftamento 
pluncs iftos frarrcs nominatos, cflc Icgitimos nulli' 
fermcc(tpondcris,cumfucrint nominati icgararii 
j uin&aillaadiccrionc, rr /ai>M,quxclauluia t rcfcrt 
omncs fupcriorcsqualitatesEartol inl.i. 5 . dctnde. ff. 
dtftflul. Kwm. m tonfdio iSj nu.i. hbri fttundo.Dccm 
unf.\%7.num.io.& 117. num. ;.Cidii.ctnf.S<).num. j. 
&4!ibt. 

Nec ratione allrgati fidcicommiifi poteft D.Fran- 
ciicusimpediic, quinipfifrarresheredes fupiadich 
mittanrur io poflclfioncfn bonorum:quoniam vt h- 



deicommiflaiius vimicrfalis fir Icgitimus conrradi- 
&or ad impciiicndamroiflionemhcrcdisinpoflcf- 
fioncm , neccflceft, quodpoflidcar ,& (ine t vitio ' 
poflidcat , & m continenri pararus fit docerc , de in- 
ribusfuis,eftdoclnnaB.irroi.i»/<£ filum Jrutribm.ff. 
4dTnbelIun.\b\ Alcxand &aln Bocr.rfwi/Tijtf.&ia- 
te Mcnoch. qui tcftatur dc commuf.i :cm. 4 <; s ,i.it- 
ptfc. pojfejf.qutfl 70. AtDu. Franciftusnondocctin 
contincnci dc iurib. fuis,(alrem reipcdu cius , quod 
tcncrur probarc, bona f fcihccc dc quibus .igitut '* 
ruifle in oonis fidcicommittenris, vt pct Albami» 
cenfino 6. num.} .tum concer. dc quibus pcr Aymo.conf. 
(tXMim.C. 

Etcnim per inftrumenra acqttifitionu rachrum 
per fideicommittcntcm, non piobatut poflc-flio co- 
tra tcrttum, qui non vendidit Itg. prtdtd. vbi Bartoi. 
Caftrenf Alcxand Scaliijf.dt4iq.ppff (icutnccpcrin- 
ftrumcnra Iocarionum r. MtrdtUiios. t» ftne.de fidein- 
flrum.Roiitn^iitiq.dttif. ij.cum^hit. dcquibusper 
Gabnclcm ctmm.toncluf.tttul. dt letutionib.coml. 4..01 
princtptt. 

Pcr tcftes vero id ipium probare non potuit.qud- 
niam non dicitur f in contincnti probari quando 

Jier tcftcs ptobandum cft,vt dcclatat MenochulV^r- 
itr.iud.Cdfu u. «.7.4. Kul conf.i.tu. 41. & peflnttm.it. 
hb.i. 

Scddatocitraveriprxiudicium , quodD. Franc 
docuiflet in contincnti de iut e fiio, atramc non pof- 
fidet,& fic altcium ex t equifitis deficu, idco non cft 
lcgitimus contradidor. 

Er licer fidcicommiflarius etiam fi non poflidear, 
dicatur lcgirimtis conttadic)or,quaiido ipie taiis cft 
in qucm ipib iure abibucreftitutioiicteaUautvet- 
bah° iurarranficrinr, vcl , quando ex Ucentiaa tcfta- 
torc data poccft capcre bona auchoricatc propria , vt 
habetut pet M c n < >di d.q.7 0. 

Dicitut tamcn&primo,q> in calii ifto.de quo agi- 
turnonvertamurinfidcicomiflaiio taiis quahratis: 
quod cnim dicitur iure canonico f inlpcclo, iura- 
tranfirc infidri»ommiflarium abique alia rcaliaut 
verbaii rcftitutione.idomnino tutum non cft , pto- 
ptcrea.quz tradirParifui (.inpreftntU.mtmtro Jtxto. 
cum multu ftq.tUpt09*t.\b'\ ctiain Bcro.&RoU09/~78. 
pifinit.io /ii.j. 

Quod vero dicitur cx vcrbis in teftamento appo- 
li: 17 , in quibus dicitur, inflttuit & fubflituit. tcfiiltare 
]iccntiam,punficata fubftiturionc , capicndi bont 
authoritatc propria , ad fauoicm Domini Francifci 
propter ilhidverbum ti.flttuit, quod fcftdircdum ,^ 
cimlc , iropoiransquod fubftitucusnoncapiatalie- 
na manu fed propria,vt per Aiciat.poft aiios in confil. 
4i.uHtefiu.verf qmrto primipdhttT.hbroquinto.itcmcx 
claufulaiomrn mehtrtmtdo. vtpct Curt.iun. in Ug fin. 
numert qwlrsgtfimo fextt.Ctitc. dttit dtui Adrun. Mr* 
\tnd.m\cm rcfcrr&icquiTurPaicth inctnfiUti40.ua- 
tn rodumo. mimmciurc admicti potefl: verba enim 
tcftatoris fideicommirtentis, dum iit, fubfittue y & 
v ibtlitrtdtm infiituo,vulgjrtttr,pupilJ4TittT,& per ftici- 
commiffim. alium habcnt intcllcclum apud fcribcn- 
tcs : nam li non adearur heredttas prr hcrcdcm infti- 
tutum.tunclocuscftillivcrbo^iw/xiw^&ficfubflitu- 
tusiurcdiredtocapit heicditatem .- fi vcroadirahc- 
rrdiras fuerir,prout in cafii noftro, runc rccurrirur 
ad vcrbura,yiVi/7inirir, quod t intclhgiturpcrfidci- 14 
commiflura Batrolus& Callrcnlis 1» Lg.reitiftrt. $. 
Titiui. f.4d TrtbtUu». tn Ug. centvrto tn qudrtd qutflitne. 
Jf. dt vulgtr. & puptUur. fulflitution. ttumtbidem Rip» 
uurn. 17«. vbi tcftatut dc comumni , /cquitur Dcc 
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in Ug.bmHt4tm.fojl mm.d.Coi. dt unp*b.&u*f. ixj. 
na. j . A 1 cx.wn/.S 1 m* . 1 Jtb. 1 .Ruin .itnf. 5 1 .*. 1 1 .lib. 1. D. 
mcus Cxplww/i ii.«uo./i».x. & in reinums noftns 
quando tcftator dixit inftituo &fubftituo vulgaii- 
tcr,pupillaritcr & pcr fidcicommifliim rcm cflc da- 
iam&dubiutioiiccarcicaicDcc.Mi««yi/i»8tf.BJ<rrK- 
roprimo. 

Cl4uli;Iavcro,omnimeIiorimodo , qiundote- 
ftamenrum vdct, vt tcftamcntu,prouc hic , quod o- 
perccur hunc effccf um,quod hdcicommiiurius au- 
thoriutcpropriacapercpoflic fideicomiflum, hoc 
non dixit Cutt. loco prxcitato cuius authoritate co- 
tcoutustuitPaleth.loquiturcuiraCurr.quandotc- 
ftaracntum crar nullura ob pr^ceritionc auix mater- 
nx.meuco daufula,omni mclioti modo.vti fubfidi- 
aria,fi teftamenrum n6 valeat,vt teftatncnru , valcrc 
l i dcbeat f iurc codidllorum & omni mcliori modo, 
baberipotuitincofidcnrionciHcafuCurtii in quo 
tcftamcntura no valuit.vt tcftamcntum.cx trad. per 
Bc toxer.f. 118. num. 1 9 . Ub. 2. Quanquam & ablblute 
loquendo vix admitti hanc virttitcm huius daufulx 
. . jroflc crcdidcnra ox tnditis pcr Parif tw/T j 4. nu. 18. 
&H.ttb. j. 

Vcium etfi concedercrur cx prxmiflis rationibus 
ccnfcri tributam fidcicom.facultarcm bonaautho- 
ritatc propna capicndi aut iura incundcrafineali- 
qua rcflitutionc rranfiiflc, nihilominus in prxlcnti 
calunoncftlcgicimuscontradi&or ,ad impcdien- 
dum hcicdura iftorum iramiflionem in poilcflio- 
ncm. 

Quandoquidem fidcicommiflarius ctfipoflide- 
1 <» rcc,quod cftFottiui.noncft lcgitimusf contradiccor 
ad impcdicndam miflioncm hcrcdts in poflcflio- 
nera,quando locus eftdettacTioni legttimx& Tre- 
bellianice^prouc in cafii ifto locus cft,abfq; vlla con- 
trouerfia.Caftr. :n Ug.fin.num. 1 j Cod.de edi. di. Adrun. 
toll. Icquitur AIcxand.it/BMwrrtfi4. Iicob. num.70. 
t Zucar.QHm.4i6.curnaliis,vtpcrRolaud.(M/78.n«. 
11 Ubro 5. 

Rurlus quoni.im er in cafib.in quibus poreft fidc- 
icomm. acdpere bona authoritate ptopt ia , & abfq; 
rcftititcione reali veibahue , ahhcicdcficnda,fica- 

17 menhcrcspoflidcar, fideicomra.capcrcdebetfde 
manu cius \lcnocdt dJtpifi. rtm.d.q.17. Zucar. intLt. 
Jin.num.i7i.vrrf.lunc tmplidtitntm. Ccd. dttdi.dt.Adr. 
Pcrfonal. num. 40;. rrtf.opir.tontm quotum pnto vttem 

j8 t/Ttrcfpccf.u vcto hccutixde f capiendoauthorita- 
tepropria , quodcxctccri non pollic lcdcapibona 
dcocant de inanu hcrcdis,quanuo hcrcspoflidcr.eft 
tcx.n/. prtab. IcciinHumintcIlccTum Chriftophori 
Caftil.quem vcrillimum cllc didt Ial ibuol.7. rtrf.7. 
ftt optut 1 vtrif-.nu.Cdt wipub.Pinf.unfs 4»«.} i-Ub. j. 
Mcnoch.ru etdtpif. p*ff rtm. 6. numcro vigefimo ttrtt*. 

[ti prxicnti autem facfh Ipecie heredcs dicuntur 
pofliferc cx dectcto amptilfimo, dc continuanda 
pollcifioncdctiindtiinheredem,diiponcnte,poflcf- 

• 91ioncni m hcrcdem conrrauaumeflc, &tomnem 

alrcnus apprchcnfioncm eflc nullam , ita intermi- 
nisad cftcctiim,dcquo.igmir,arguicTiraq.p»/iu/j. »» 
x.purt.dtclnr. y.num. ij. Ialoii.irjionf. \46.ltb. 4. l)cc 
m itn'. 84. ctlum. 2. nif.&vlttrim. & (onftlio 467. »/■ 
\.vtrf. & ijUiendufu Marcabrun.rtnf rtf.m1.29.An- 
gull <i«/'t9 &6 ./ii.6.&cftdemei»reRorx,vthabe- 

* turdcdf Putei 71 * 8./» a.tvirr.quodquidcradecrc- 
tQ tum f coutimiatiuum lincdubiocomperitiftisfra- 

rnbusquamuis inftnmtsincercogenecebonorum, 
n c t e tn allodu '. 1 t> cx Tit aq .trdU.fttftti Jtdcdtr.i ,p*r. 



Andreae Fachinci I C. 



n.C.vaf.tgottmtr. in u fum faittntid.Sccu nuDusfucrit 

eis daf us cohcics vniuct lalis , quia D. Francid us ell 
hcres in fcndahbus rcs cft cxpcdira,quia pro hctedi- 
busvniuerfalib.habctur.&idcodatut cis rmJ.fi.C 
dc edi.w j>ci Mci,. iC .Ua.iw rnn 4 n.litf. 

Quc quidcm adtnuccnda efie non dubico.qaautf 
ext ellinn ducalc cufihum foia facTi vci icarc inipccla 
^pcedat.cuiiudjiiful^catertvircus^vtiudex unqui ** 
Dt v s iudicarcdrhrat. ideoquc inpoflclloiioad- 
mitccre cxcepcioncm piopriccatisiux. trad. Rubei 
tucohfili* 4.tttum.pt*. Dcc i*ionfilto 449. col j.Aymo 
299. pejl nuincr.%. vrrf. qu«rto tcjfondco Mcnoch. rrm. 
ic.ttiup.u.^77» \ 

Cum cnim fpeciale dccrctum habeamus,fuper 
continuanda poflcfli Jiie dcfundi inhcredcm ,pcr 
huiufraodilpccialc trtatutum.Iimiuridcbctgcnc- 22 
raiis conftitutio,dii5tans cxceliiim coniilium tudi- 
carc,tblafaiffivctic.uciiilpcifta, adcrad.pcrBartoL 
i* t qutfitum. % fin. numtrt duodtitmt.de ftn tttflr. cuta 
aliisvtpcrSrnat. Pcdcm deaf.6 odfitum. 

Minulque inpropoiito cafu fcruirc potcflgcne- 
taJisconclufio, quxhabct.quodnotoriutdcfccTuj 
in t proprietate impcdit remcdia puficiroria iux. ^ 
OolT ttt.it ptiHitpt.num.no. 8c anrceumiuiclnno. 
didum tn up. ctntht utus .Je pl. prts 7. haberut pcr Caf- 
fado. dtrtfiit.JpiUd.di(if.i. i.uimte ftxta. !<c pcrtcccn- 
tiorcs concra tarcol. in Ug. ndturtiittr. §, Hihdiomvu- 
m.dtutq.poff.sbt Ufon.numtroquddrjgefimetntio. A- 
Jcxand. nttmcre deumo qutrto. Rip numtro )$■& num» 
70.& numtr. 97. 98. 101. Menoch. dt tttup.pvjfnm.i. 
RNm.ijj. 

Ncgari cnim non iniuriapotcft,conftarcdenon 
iurc hctedum notoric in ptopnctate , ptoptcr ius 
quodhabcntcircadctrac!lioneslcgicimx6cTrcbd- 

hanicx. 

Itcmconflarcnotoriedc iurein proprieure Do- 
mini Francifci, proptcrca quod noncondudenter 
ptobauit bona de quibus agitut fuillc in bouis fidei- 
committrntis,vtdi&umcftfupra. 

Deindedicitiirrelatas tnditioncsa nutcria pro- 
pofita efle cxtrancas , quoniam inmateriaiftaiura 
etiam ptxfuppofito notorio fideicommiflb ftatu- 
unt,frdcicommiflariura capcrc deberc de raanu he- 
redis,proutdarafijnt vciba lcg. f um ftutiibus.ff.dd 
Trtbctlt. ibi htttiitjttcm rtflituat pxttr veluix , «nttrtfti- 
tuum hcrtdtutm tn ptff. btreditdtu filum quequt muti 
ptdiuu. 

Vndc vrdiccbac Ncuiz i*(or.fitio yy.numerofiam- 
do. qu.uido habcmm dcciliunes intcrminispropo- 
fitxquxftionis,arguraentafumptataregulisgene- 14 
ralibus attcndi nundcbont, & ideradicitAymon 
corjitie aS i.numeto qutnte.vttfic.ttjuo rrflnmUo. Bcci 
ttiif.i.num. 11. & 2j. nu . 6. &\y num.\%.& 68.tiMm.98. 
num.it,, 

Rurfusftantibus prxdiclis parui tadcndat (unt lf 
confiIiaRuin.27 &i2 Uirequtnio.tk Ilippol. Rira. 
J45. Ubrequinte. Itmc cnim concra vcras 6c receptas 
iutis baditionet,&iea illif tationibus mourctu Hip- 
pol.quxadmicti non pcilfirat , cum authoucaccs pcr 
euin addudtx, fi infpiciantur in foiuc , non rmli- 
tcnt. ' } 

HlavetoRiii interprrtntio,qux artulitaddccre- 
tu, dc quo agitiir.in.mts eft, cx (uprad imo adecxeto 
ipibptohibita,&qiianqu}fi ftatutum rciunt mtcr- 
pretarionem , inccUigatur defnuola , non amem the 
iuridica,cum tamcn ftatutu intelligt ndnm iit adli- 
tcram,prcutMcct,omni tinccrprccicioiic&diftin- 
chonc rcicAa , vtdilponic ftaturura tpluin ccflarc 
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mlcgilistnrerprctario.vtdocuitSociun. durct jcaut 40.aiinis,vtpcrGrauar ad Vcftr.fir.4^; 

1.6 /.i.Kotnan.(e»/jt.jiMiH.ii.(y n./ifr. 5.0" j./jhwi.^. 

.^j.todJtb. Tertiumergofundarrienrum Hippol.raleeft.fta* 

Quod vcroattinetad rationcs Htppol. Rrminal. tutum continuattuum non babct Jocum in pollcf- 

dictturcam vti lcx fundamcnris, ad demonftran- lione,excaufaadhcredcm non tranfiroria,at pol- 

dum,quod in cafu fuo ftaturum Mutincnfcconti- fetTiorctum fideicommiflb fuppoiitarumefthuiuf- 

nmns pofleflionem in hcredcm , locum fibi non mod!,ergo,&c.riegarurminor,curcrumfideic6miP 

vendicarer. fo lubicdtatum pollclfio, italit t ad heredcs tranli- » 

Et in pnmo argumenraturhoc paclo,ftafutum torij.vrdemanueorumcaptdcbcant,/. tntcr onmii. 

fcriptuincAhcrcdicapaci&habili,atcxillctcridct- qut fdttfd.ctg.l.Pdulm &ibmot.dlTreb. 

commtflariojiercsnonpotcftdiacapaxaur habilis, tt Alc-x.uid.i»«/:/.i(}./ifr.(j.Cotta.»ifww.w dcxrc 

ergo ftatuto vti non noreft. io Mriwkjii.Tiraqucll.CalTjn. Mcnoch citan Dom. 

Huitis argumcnti ncgarur minor ,nam heres tn Hippol .loquunturin prcca io.quod cumpcrlona 

matcmanon f capax,ilietantum diatur,qui tcfta- tlluU obtincnte cxtinguitur.' 

mcntipafliuafactioncranonrubct.vtdccIaratBal- Quartum fundamcntum Hippol. fubncxumin- 

AuswLfi.num.co ctlum u.vttfii.fctvndt io*fiicro mixtt ftantie; vfufni&uarii,eifiiem ratiorubus tollituncum 

f.tnddmtr.u C.dadt.tJiu.AdrfdH.toll Scpoilczm Mc- & vfusftuaais &prccarii c6ccflio,dicarur eilcapud, 

ff.ptjf rtntd.+.num.Tp.Sc cum hcicdes cx catila" ad hcrcdes non tranfitoria,quod 



cdiclunidcteftamcntisram acriuc quarii pa/fiueiit 
prohibttonum, ccrtarum pcrlonarum,omni<ille, 
nui non reperitur prohibitus fa&onis rcftamenri 
palfiue,capax cflc dicitur,vtin hts terminislrguic 
!af. tonfilto tngcfimo ftpttmo. numtro fcxtt l.br 0 tcrtit. Sc 
docet Io.Fabr.in §. Itgdri. infia.inft. ddty. quiautcm 
nonhabentteflamcnrifaclioncrn pafliuam cnume- 
rantur pcrglof.in dtcl. $. Ugtrt. ergo qtu ibi non funt 
numcnti dtcuntur capaccs,ita dicunt lafo.&Fab. 
in locis pixcitatis icd inter huiufmodi incapaces& 
prohibirosnoncilhcrcs.tmohercs ipfc grauarusii- 
dcicommiflu cogipotcftadire li rcculet. 

EtBald. pcrRtminal. addudtus inr.brMt4U.fcff. 



iccuseflinriJeicummiflb. 

Quintumquoqucfundamentumfacilediluirur, 
dumm co Riminald. i a argumcntatur.-rideicora- 
miflarius naturahrcr tantum pollidct , at iLtutum 
conrinuaxciuilem tantum.crgu hcies ridcicontinil- 
Lt 1 1 eius beneficio caicrc dcbct.faiu cntm cit & ma- 
lor&rainor. 

Maiorquidem , quta fideicommiflarius pofltdec 
ciuilirer f & natuulicer , cum&fubnomtnchcrc- , 
disveniat,Battol.ro/. i.$.£i//». f.dttTrtbilldn. &in- 
tcrimUomtnuscft, dicittcxt. tnlcg. prim*.$. i.ffuU 
StUtn. 

Minorvcro,quiacxa«5hificloverapoiTcflIo tranf^ 



(j»^rop'iM«ji«.nuIlum verbumfacitdchcicdccapa- fertur.Tiraq dtitnft. pjtrt. 1 dmplidt. 1. Sc in tcrmini* 
civclincapacijed tantum dc hcrcdc iuftocVvero, dccreti,Dec.(»w/i/.467.». 16.&17. PetfonaJ.«r<4<ij;. 
adcxclufiuncm ridcicommiflarii qui non eft vcrus poftjf. »um -ji 



hcrcs , Sc ideo bcncficio dccrctt prcdi&i gaudere 
non potcft.vt dcdarat A\cxAonfiiuoltUdg>fmottlduo. 
ttlum.i. 

Bai ba t. vero , ttnfil 58 . irvm.i Sjirtd mtd. hbr» fttun- 
if.qucmcrrorc vohiirallcgarcRiminal.dicitdecre- 
tumconrinuatiuumnonlcruire hercdi non habili, 
adrccipicndiimconrinuarioncm, fcd ipfc loqmrur 
in riho presbytcri , qut ctiam dubirabatur an clTct ri- 
lius;cV de legitimato,a Comite Palatmo de cutus 
poteftatc non conftabat & lcgitimato ctiam abf- 
quc liccntia Ducts, in cutus tcrnroi 10 tacla cr.it , vbi 
r ut decrctum quod ncmo abfquc cius licentialegi- 
timarctur. 

Alii pratcrca omncs aTiraquell.allegati ,(quem 
citat Hippolir.) de hcredc iufto & vcro tantumlo- 
quunrur. 

Et Paicr. ttnfil. 140. loqtiiturinhcrcde,quicum 
forenfis cflcr,incapax crat lucccifionis. 

Dccian.vcroifl«/i/.?7./Ji. \. dc mcapacc (putio lo- 
quitur.qui prztendebat Cc Icgirimatupoft moitem 
tcftarons , qui propterca legirimatione tlla fetucri 
itonpotcrat ,cum habilitas sclinhabilitas conlide- 
retur tcmporedclarx hcrcdiratis , vr ibi per eum. 

Sccundum vcro f undamcntum Rim. conliftens 
inncgligentiarecuperarionispoflelTionis, cafuino- 
ftro non infcruit,quanqnam ck lllud falium drn" po- 
tcft. dum concludir,quod ex quo pcr multosan- 
nosfratrcs pafli fucranrreum conuenrum poflide- 
rc, dicunt iibi pnriudicaflc mremediorcdmrcgra- 
tionis:cum remedium ipfum redititcg.~ationis vcl fit 
fcrpctuuni , CaiLa. dtaj. 6. dt rtft. Jftltdt. vei faltcra 



Sextum ritndaraentum nulliuseft roboris,etfi Ri- 
rainald. vidcatur concludcns, talc cnin eft: heref 
ius maius prxtcndere non potcft , quam dcfundus , 
atqui rideicommifl! non potcftprxtenderebcncfi- 
cium decreri i Ergo ncc heres fidei«omrriilTarii. 

Minorfallacltlifimplicitcr intelligatur : namfi. 
dcicommiflrduphcipcrfonafungirur,fcil.ranquam. 
grauatusad rcllitucndum , 8c tanquam limplcx pci"- 
lcflbrhcrcdit.uis: vtfimplcx igiuirpoflcflor, nirai- 
rum,li cius poficllio in hercdes continuatur. 

Sedquid pluribus indigcmusad exrincbonem 
rationumHtppoI.n.im prxfuppolira hcrcdisjc fidci- 
commuT.conrrouetfia fempcrporuilfcr dici here- 
dcm.tanquam quod res non cfiet apud eum reman* 
fnra,e(Ie irtcapa,cm , vcl ncgocium vcrfari in poflef- 
fionerciadhercdcsnonrranfitoria, vcl deriintffura 
tanquam fidcic.non poruillc intentaicbcncficiuni 
decrcri,& cotilcquenter ncc hercdcm : Hc ramen roe 
t.intiq-, patres, qtti antc Rim. fcripfcrunt , Bar r. Bald. 
Alcx.Dcc cValn, dequtbus fupraaperrc",rirm.irunc 
hetedcni iu poflcfl. continuandum lcu immirrcn- 
dum.ncc fidcicommiircflclcgittmum conrradido- 
rcm,qui profeCto frtiftramembranas occupaflcnt. it 
Rim rationcs & argumcnra fubiiftctenr. 

Exquibus&abHippol.caucndnm cfle.&inpif- 
citara condufionepciliftendumcflcduxi.&c. 

Andrcas Fachineus , I. V. D. 
& Aduocat. 



OO 



Pre 



■ 



«5 



8 



Andresc Fachinei IC. 



Pro Bartholino dc Benellis* 
Contra 

lo. Mariam Malafigium mulionem. 
Ahgvmenttm Consilii LXXXII. 

\n cafit Ugts Aquih* muLoffenfi, perU' 
ffitm currw. 



S V M M A H. I A. 



I j0itltgmAfMUu*ii*^ride*titrintent*t4. 

X Quiti fit pnbjndu m in *Qi*nt Itgm A futti*. 

| CulpdHtnprdfuMUMT. 

4 Culpt Ituu, Idtd & Uuftmd,quemth prtbdmU. 

i Ttjla qu*ndo dtbt*nt r*titmim rtddttt ttitm ntn hh 
terrtgdtt. 

4 Cmlf*dtbtttf[t*tiuutt**ic*fum. 



Magntfice Domine. 



IN caula muli ofFcnfi in qua lo. Mafia mulio pf riit 
cotidcmnaiiBanholinumdcBcnclhs ad lolucn- 
damxfttmationcm &valoiem i:ui!i &Omneintct- 
eflc paiTiim : breuiicr oftcndam rundcmB.mholi 
num cflc dc iureipetuis abibiucndum cum condc- 
mnattoncmulionisinexpenfis. 

Illudergo mptimis prxfuppono, quod eft vc- 
riflimum,in hac cauia intentatam fuifle achonem 
lcgis Aquilix;quandoquidcm in hbello fuit dichnn 
cpjodcurras cccidit fupcr dorium muii cdpa Bat- 
thohni. 

Etideo fuit petitum ipfum condcmnariadfbi- 
uendam xltimationcm& intcreflcprxdichimquo 
i quidcmcafutatumlocumhabet t acholegis Aqu*- 
lix,cumdamnumdatumcftcu!pa ipdus cuntis l.i. 
IftdfibuS tniuTi*.l.utltg.A-fut!i*.futil. Aqutl S.i.&i. 
v ji. teitm tttul. L i. Vttfu. tidq'U rt Scnuut.ff fi qudi.pdu. 
fc.dic. 

Quo prxfuppofito ita ftantc , dico nihil fuifTe 
probatum pcr quod condemnari pollit Barthch- 
nus. 

Nam agens adhone ifta legi» Aquili*,probare 
adcbcr.dimnumf eurniflc pro^ter culpam reicun- 
uenti, • tdicuntiurafupcriu^allcgat f umcnimcul- 
panonprx'um uu:,vt traditCalticnf.poft RanoI.i*° 
/ fi ftmtx tr^.S.ptdtor.ff.detitn.cnm ipfalitdelichird 
GloC & DorSkor. in '. !i m*rd.fff*lut. m*trm*n. & deli- 
) «fhi n t non prxfumirur /. maut. ff. tr* fet. illa eft 
probandapcripfumagentcmqui in ea fundamen- 
tum facit , Glof. &Doclor. tnl. quetut. Sufuidtlt.de 
prtbdtunib. Bartol. tn l qvttxaiti. dt txitpttmb. tum 
ru'gdT.b fed tulpa aliqua Bartholini non fuit pto- 
bata,vtmoxpatcb)t,cigo Bartholinus abfolui de" 
bet. 

Namdictintteitcseximinati ad faucirerrimulio- 
nis quodduimpfcmulio eflet prope t>/*//i*<»if , «T- 
tdtsntid w, vtcapcret apodifTim feu bullerampro 
o!co& tenerrt vnum cx mulis in via pcr quaro rranf- 
e tmt cutnit , vidit venife verfutpotam vnum ru- 
ftii um; cum cumu , vr portam ingrcoerciur& quod 
tUtn. uit n.ulio.vt ifteic vellct iufhcus,fcJ uilh- 
itu cum cunu ing cflii> fuit portam, duccns curtum 



inqucndam monticulnm ct quo eecidJtcurnijfu^ 
pcrdorfum vnius muli exqua quidem dcpofiiioncJ 
diclorumteftium noncftprobata aliqua culpaBar- 

tholmi. 

Quandoquidcm triplcx efl culpa,larajeuis,& It> 

uiflima. 

Ad probandam culpam latam opus cfl probare 
quod aliquu feccrir id , quod | comraunitet homi- 4 
nes eiufdem profeflionis non feciflcnt. 

Adprobandam culpam lcucm , probari crponet 
id ftiificfacrum , quod homincs dihgcntes eiufdcta 
profeflionis non fcciflenr; 

Adprobandamleuiflimam, probari debetidfa* 
clum,quod homines ddigcnaflimi eiufdcm profei* 
fionis non feaflcn t.ifta elt dodrina Bartoiw l.finm 
mderet. S. vtntt.f. ie pifntr. dQitn. tnleg. qutd Serud. 
in quolibet merabro 8c definirione harum culpa- 
tum.f. dtp-ftt .Scumdum quasdcftnitiones fotmarj 
dcbent aniculi ad prob.ndam aliquam cx iflncuN 
pis,r/ ipfdit m jMtmh.Sc fequitur Alcxnaddnf.jd^ 
•umG.lib.6i 

Probari ergo debebat quod alius ruflicut vel dili* 
gens vel dihgentiflimus ciufdcm piofcflionis nott 
duxiflcfcurium eo raodo qao duxit Banbolindltf 
ncc lufflieret quod teftes dicetent tuihcutn ddi- 
gcntemnondUi.ere currum in locum periculofum 
fcdoponetetquodtcftesdicerent quod allus ruiti- 
cus eo tempoie,eo I o o , co fltu , rebusilc fc haberr* 
tibusproutlchbcbanttunctcmporitnonitafe gc f- 
fiflct.proutfe grflit Bartholinus tc quoniam iftud 
noh |>otcft cognofci per lcr/um corporis , fed per 
iu 'K'ti;n iurclleccus,oporteret,quoa t tefles etiam f 
hon inti-uug.itireddcrcnt tationcm.AIcxan cenfit. 
ttl m. 4 IA. y &idji.m\m*r. y tti. l.b. & x%.numer.\\. 
Hd. 

Scd hecin Hbello.nec in capitulis.nec fn roto pro- 
ceflii vlium vcrbum repcritur de hoc neccftaiiore- 
qmlitoadprobandam culpam : Ergo culpa non cft 

pfobata. 

Secundo.quia non fufHcerf rquod fcfresdicerent 
BartholmuminctilpafuifTe,qii]aalius rufli. us dili- 
gens vel diligcnuilimtu eo tempo.e , rchut ftc fc ha- 
bentibusalirerleviflcr: fcdopuscflctqtifddepnnf- 
rct,quod culpatalti ff ftetotdiiiauadcaiumiilum, # 
itaque nullo raodo potuiflct contiugcre , nifi nc le 
gcflitlcrBarthohn.HliaicuIpa nonriocerer B.utholi- 
no.Alex.1en/I74 .fub nu 6.vtrf^*rt*tjnfittmMttrJi!u.6, 
DccJ.unttdflmiMi.4 1 vbi Cagn n.i 1 f Mrtg fvr.Nan. 
i»».-;-4 1-"-'; f9\.n 2fi.D.mfutCxph.r9«f j6i.ir.ia.rtni 
ftftj.ry ftqdtb.i.icd hocnou fuitai tk nlatu ai n«( p'J> 
batum : ergo ablolm debet Bartbolmut. 

Terrfo dicunt teftesexammaa ad mftantiam mrP 
lionis ,quod mulio dctinebar vnum cx mulis r f r 13- 

Eiftnlm in vi i carrat ix, perquam rranfcwn'; cu; ni.t 6c 
cilix,ifadcpomrprimiisicfhs/B/. x. & Paulut ?f n- 
taccllus/»/.i2.&tnfpede etmfille mulus in d!c>. via 
earrarix, quifuit offenfus. vtdidtFnnufcusPun- 
tiiolusGabdleiiusyp/.ti.inpioccflu Bartholmi. Se«f 
conttaius&lrgcmeftponeieahquid ante aliquarn 
apothecam , pcr quod impedui pofiit tranfttw vchi- 
euli./tj. i.rtri:ttjl.fimdt*nt*uttm ff dtrid pubitc.ibt.pt* 
m*nt*uttm & hi . rtnmpr*bthti*t rtbuulmmtrt &con- 
fcrrtottisruuiin,^. ne qutdtn it ipublit. rt\uaiatfi*u 
& maxime in Itg. fmmmUu rvfau'. dttttttrm. & irjf* 
g.nttfuiitnlntrilvin.tubttc fin \hutJtbr ditqtttmmm 
tUt rupublu* , & utntrt publut trt tgert hudt , rtm fictt 

fttth 
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w/r.jrgoeontraiiiris dilpofitioncmfoeir mulio, dc- 
finctido niulum in via carrcgiata ,impcdiendo trau- 
fitum vehicult & cunus , & confcqitenter fuir in 
Uraculpa ,cum iata culpa fit facere aliquidcenrra 
legisdiipofitioncm.Barrol.M l.quod StrUd. num. 6.ff. 
itpo. 

Ex quo duo infcrunrur : Primum , quod fi da- 
mnum paffiis rft mulio , fibi impurarc dcbct cum 
eius culpa id fentiat , tdptt. dumnum. de rtgulu iurrn. 
»6. 

Secumlo, quod quamuis Rarcholinus fuiflcr in 
auqua culpa (quod ramen ncgarur) nihil ? non renc- 
rctur fi.mtc culpa muiioms quia culpa cum cnlpa 
compcnfarur l.ft »mbo. vbi omncs nount.ff.de com- 
ptnfdt.i tf i mttUtximm. dtddult. 

Quoti vrroimpcdiarurrranfiru5 vchiculi,qu.m- 
domuluscftin carrarea,rnanifcftuiticft, exipfare- 
rumcxpcrientia , & id iurciurando deponiint duo 
reftescxaminari ad iRftamum Battholini,quorum 
■Itcr qui fiur pernnacius vndccim annorum parre 
Riualilcri , ait , quod fxpe illi conuenit incrcpare 
muhones mulumaliquemtcncnrcs in via carr.in.r, 
n amoucanr nc impcdiarur rranficus cut i us & licct 
dicat GabellinHS,quodmulierar mlocn quodnon 
impediebant cranfirumeurTus, &quou crantpro- 
pe cartcguram icu, vt ipfc dicit , k untodtL tttrrt. 

Tamen cxaminams L ad inflanriam B.urholi- 
m , dicir , quod mulus oftcnfus crar ln carregiara , & 
Uc c'X Itbi contranus , & pcriuiuS, & cuu diccum in- 
rerprct ji i dcbcr conrra producentem . Akxand.M»- 
fd.\\6.nnmtionono.libro prirrto. &tvnf. io.kwm». \.ltbro 
qudrto. A I cxan d . 1 7 num. \ Jtbroficundo. & ot . 10. nu- 
mtrt fixtoJtbro 4 &y).numerononeJtbro i.drponirque 
non verifimilia & contraria , nedum depofitioni- 
busduorum reiluim , vidcliccrGirolri dcGnodis& 
Doin.LiiuiFachinci.fedctiamipfi rerurh cxperien- 
ux,quxcftrcrum magtftra. 

Ctimergomuhis orfcnfusfucrir derenrus incar- 
regfata , pcrquam rranfcunrcurrus,& bcftix,non 
habeciplcmuiio de quoconqueri debeat nifi defe 
ip(o,quod fuic in cnlpa ,& hoc optime fenfic cautus 
aduvrfjnus , dum in libclln Sc m arriculis allcruit 
frmpct ,quod muli crant longea carregiata nec prar- 
ftabatimpedimenrumtranfcuntibusjedoporrcbar 
idprobatc, vndectimconttaiium fir probarumper 
nnmum tcftcm pcr PjulumScntarellum.pcr Gabcl- 
larium &perahos, f'cquirur,quodmalccgifle dici- 
turmulio. jM£jP\ 

Quartodicuiittcltcscxaminari adfauorcm mti- 
lionis.quodcnaiu 1 onhrmanc examinan ad inftan- 
tiam Bartholini , quod mulio porerat ponere & de- 
tincrc fuos mtilos 111 lucoruto dum acdpere vole- 
bar apodiftarh cum prope Gabcllinam non defit 
locusrurus : vndccutn mulionon pofiierit ncc dc- 
timterit mulos in loco tuto exrra carrarc im , pro- 
C utt poterat , vr dicunrreftes^&prout dcbcbat dtcl. 
tc^.ttrtt*.vofi.u'..Jiudunt. dtvupubt. cumd'm\upTd dt- 
i»tlu. 

Stqukur quod dicidcbcr negligens: cum negli- 
gentia fir.non facctc id,quod quis potcft & debct 
facc.e,cxcumulatispcrScbaftianumMcdic.rr*fl.<f« 
Ujib fortmt.y ifuxOnni i.p*r; n 

Et proptcrca dbi nnpurandum cfl pcrKuhim ca- 
Itisfn: tuiri,cum ncgligcns appecerc dtcarur cafum 
foiti irum Uxni.l }4ii*>.u..t; C.J.jur .Mcdiccs 1 oifuprd 
hpriac. 

k: nrgl igcnria Uartholini fi qux adcllcr quodne-' 



garur, compcnianda efTct cum'negligcntiarnulio- 
nis.vr per Mediccm i/-i nnm.i. 

Andreas Fachineui. 

Pro Que Foroliuicnfe. 
Arcvmentvm CoNstLtr LXXXIII. 

Confihum in materiaUgattfacltammocom- 
pcnfandi cum dcbtto. 

SVMMARIA. 

1 LtgttdpuTdtdbtrtitttr/mfatnt. 
X Conur.it: rtdrvtrby qut. 
mU lnflrumtntum pubtuum tjlprobdtu prtbtu. 
*^ Ltgdrt qutndo quu ttnfutur dntmo lomptnfdudi cum 
dtbtto,vbt fitdtflt^dtodtbttt voluntdrtt crntuffd- 
rk. 

j Htni qtdndopofit foluert Itgdtum m tot bonit. 

6 Comptnfttu dt fptiu di qudntiuttm non ddmitti- 

7 Legdtum qudndo non fidt dninu compenftndi cum dt- 

buo. 

8 C mpenfdtu legdtt & iebiti non ddmtttttur , rbt btret 

bdbettUcitOntm. 

9 L filu legdtorum. Cod. de legd. qudnio non bdbut U- 

tum. 

10 UgdtumtenfttuTditmptumob intmuttum orumtx 

Utt. 

11. Qudndatfllitomniumbonorum. 
IX Ltmtutut rrytU tjh qudndo inimuitu eritur tx cul- 
pd ttfidttr». 

Rcuercndifitmc Poter. 

IN propofira iuris quarftione aduerrendum in pri- 
miscflcircaeaquxinfadtoconfiftunt,vr quid m 
iurefirdcfinicndiim,cognoicarur , nonnullaenim 
propattcD. Beiii prxfupponunr.quxinfaCtomini- 
meconrigerunt.&fvrcxreraomirtam, vtpore mi- 
nus reJcuanriajprxfupponimr.quod D. Liuu & lo- 
annes viuentem Ludouicum iu tudicio 1 ouc nennr, 
& prohbrisiexcentisrationedofiumDo.Sjmanca- 
nx mandataexccutiuareporraucrinc, aur aliomo- 
doquicutioncs pro uiprndicta qualitate &racione 
Ludouico fect rinr,quod nequaquam vcru efr cum, 
vtcgoex procelJii lnrerparrcs fabrirarotJcprchcdi, 
Liuia rantum mouerir quxllioncm fuo folo nomine 
Ludouico.neque vncjuam Ioannes prdaliquoeius 
interellcin i.loiud;-io intt luctienr. ncc imudido 
aurexcraaliquidfucricaLudouicohocnbminecon- 
fccurus,nunufqiquiera lonesaliquas fcccri ;& L'.- 
douicus fiicriccondcmnatusfoluere b.Liuixlibr*s 
tcrccncum quinquaginta mxra cenorcm lcncrncu- 
rumcuncccmpons pcr Iudices compiumifi^tios & 
delegjrosIaraiu,i]uasegovidi,qiiupiarfuppofiio- 
num fadtoiraftanre vcnioad cani.qiichodicortarfc 
inccrD. Bciium& Ioannem iunsqu.rfiianc,inqua 
dico pofic in pundo iuris fuilentan,quod loabni to- 
tum lcgatum hbr. quadraginra drbearur , & quo- 
ad bbi as ducenras pro eius porrione nuJlaro eflc cfu- 
biutiunem,ptoutdilhndle cx infialcnpris deinon- 
flrabo. 

Circapriaumquodtotum legarum librariiqua- 

OO a dun- 
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dtingf nr.irum debeamr , ad itaconcludendum mn- 
ucor primo.quia cum Ludouicus lcgiucrit D. Liuis 
&Ioannilibrasquadringenras pure& liric vliacon- 
dn'ouc:^crrr lidicamuiLiuiamloannismarremde- 
ccfliflc poiiLudouic.teftaroreloannei fundatam h.i- 
bct inrcnrioncm cx tcftamenro tim pro libris du- 
centis pro cjus parfe qriam pro aliis dnccnris pro 
patte ciusmatris,cuius ip/c cfthctcs.cum lcgatum, 
l vt dixi.fir purum & legata purct reli£la>ad heredem 
Icgararii tranfmirrantur Ifipijl ium.tnprtnc.l fiptnum. 
in princ.qunn ita Itg.ctd. Dec .tn l. Ugm.&t rtgjtl. mr. 
tnprtnt. 

Si vero dicamus D. Liuiam deccfliflc ahte L udo- 
uicum tcflarorcm ex iure acrrefcendi porerit Ioan- 
nes portionem enn matrut o&cinere. Cum enim Li- 
I uia& Ioannes | in eadem orati-tne fucrinr pofiri, 



Tcrrio moiir r>r, nam Ludoutail mandanit ^ilrrf 
lib.quadringenras Liuiz & Ioanni.prout & iicut vi- 
dcbitur& placebtrciushcredii&ideoheres poretic 
ex illis verbis (bluete criam in f roc bon-s t ertaot is, | 
atm exccutio legari fir in eius atbr rio pofita ad tia- 
diraper D< ct. \n I. Ctpt4torcu.it tcg. i. vbi Iaf. & hoe 
non inficiabiturDom. Rcfius,& ideocum legaturti 
foluipoflitin bonit teftatoris & lic in (pecic & I u- 
douicus eiict dcbiror in quanriratc feciindum for- 
mam codicillorum Magiftri Andrcx prxdicTi r.uf- 
lomodolcgatumccicriporcft faelum animo conv 
peniandi cum dcbito.cum de quanrirafc ad Ipe- 
cicm t non admittatuf coropenurio/./rtBafwmr. ' 
dtplgnijtfli»mtt.initg fin.Ctdjuitmftnftt. Battol. Bal- 
dus& Caftrenfi tnL butufmtit. $. cum ftttrr. it !tg. t. 
AlexinjtnfU.j numtri ittimtftpt<me.lib.6. Bald.i»/r£. 



dicuntur re & vct bis comuncti U.H r. tn l. Mtuu. it Itg. filyt Itgntnum. tn 4. qm*fi.tnfin. Cci. dtttgd. lalo. ttnfili» 
i.m'Jtt*mnnfli.tti 1 rtffitrtf.in 4 iptefit ty quifi.i.nrfit. ttnttfmirtgtfim» ttrtttuitum. ptnutttm.raju. qntatini 
ftd ivu btc tn^utgunt. laion & Rip. ibt , tn tatdtntulty^itmMrt qturtt. Ruin. ctnfiltittnttjimi tr.gifimi ftptu 
bus. mttkmtrc oflctucdtbro quintt C on\ ionfl.x^j .titutn.pe 

Et idco pars D. tiuix ante rcftarorcmdefiincix 



loiuiufibiconiun&oacrrcuiflc dtrirur,!» iin-i mra 
v.f' Jt 'rj/.Smb.omncs m dtil.l.it 1 tntuiUlt. Cum ergo 
exipfbreftanicntofund.varn habf.it eius intennO- 
I nemloannes, quod vrif publicum doctitncnrutn 
tiit irtir probatioprobafa/^r/lVfl tum. Cviitpt. lt» tum 
p t.tb.Cci dcprtbititntb.i.um*\m: u'g. dequibospcr 
Deciufn r#»*/?.'.4Xt.unn.ii Mtnvch.inltfttfumpt.u g. 

5 p;*,1*M f 'r.t j.cx iiocpnma cjpuc audtendtts omni- 
novcnir. 

Secundomoueor.quiatametfi D. Liuia rccepe- 
rithbras rerccntumquinquaginra a Ludouicopoft 
condirum reftamenrura , ramcn non irnpcdirurlo- 
annes,qiiinlcga(umcon.'equi poffit cocum& inre- 
griim , qiundoquideih rale lcgatum , hon fttit fa- 
dum pcr Ludouicumanimo compcniandi cnm de- 
bi oquotencb tui D. Liuix quii debitor leg*ndo 
4 crcditorifiio.ncm ccnfcrur t lcgareanimocompen- 
iandi.qiundodcbirumquo illi tcnctureft voiunra- 
fiatxi t o'a\A.ttnfilioqutnqtt4gtJmititd-ii ttlum ftw Itm. 
TCtfit fuptr '.cpur.tii.hbriftim.-di. $\%nvto\.irnfilta 
t7b.Rxm.45 hfjuMtth.prditrtu.nttm. it. C*i.rhUvtr 
4? rt»r.& th)crianiDei ^;«m.ii.Alciaivt.r«y:.' u ««- 
tnrrt ttuinteMrtJhujnH &ttinil. n o Lb> e q-ut» Rnt- 
nus imfil. 8 O Jt. R' • 8 d.brt /r w.iit ty tinfil. mti.uunt.%Af 
brcqutntt. Sotin.iun.cttifil ir,a.pit>, "1 . ' \na\it. 
ffd noftroin ca(u dcbitum Ludottni cttic v j i- 
tidm & ex csufa voluntaiia, ergo Ludeuicut non 
cfnfcturantmo compcniandi rcliquiilc; t'ia minor 
propoiifioprobnrur:quia)lluddi itur dcbirnm vo- 
uirirunnra,quod habrrinirium volunrunumjiccr 
ex poftfadfofiarnecfflirinni vridrcLirartt .-ilcxand. 

6 alii inltg. hutufmidt $.cttm ptttr.it U«. 1 & m fpecic 
hctcsexaditionr hercditatis drbitor cfFedus, dui- 
cirurdcbirorvolunrariuijnipecloinitioliixa.litio 
nis qu«merc volunraru dicirur-, tr.i refpotidirCot- 
Tte.in filit icii.Humrrcqutnte Itbiifi Sucnvn i:m 
tonfibi 1 1 o «m finJibrffrunJa.R orit.-hrg.il ki.pttm* t.u- 
mTirigtJimificunie.itdtti.Tiii.cy.ios tctcrt &frquirur 
Mcnoch. de nrbitr. iuitt.ttniuT.i.cjfu 181 num. t i.& 
jt. Ludouicus nutcm dcbitor cftcCttrs eflcxadicio- 
ne hcreditartsD. S umiiranr qux tenebarur ex fi- 
•kfcommilTorcfbiucre icgatum ibi fadumin codf- 
crllrsprrM igtftfum Andieamdc Rcggiu D. Liniat, 
«ttm ptjruicarirni eiicc fid«rtrami(Tutii , c-go Lndo- 
tucusdi(.ebacur dcbiror volunratius & confcqticn- 
rcrnon aniinocompcnlandi cum dcbito icgjlfi:d(- 
ceudum cftw 



nult & i 83.iiki».4.c>191 ttlum.i.ib.t. & ito. num.6. 
/i».4.Socjii.itin.ie«j?/.7^.n«w. Uxiil J & tfo freftfinj 
bl.i. 

Qaarto& vlcimo , cum Ludouicus toluerir ih 
vitalibras 150. rxcauudotis,D. Samaiitanx,&!e> 
gaacfit Lfuix & Ioanni cam cxillacaufa, quafn cx 

3uacunquc alia & fic iegacum fitex caiiia afueria i 
ebico,ccrte non admtt titur compcn n 10 , ncc cen- 
feripotcfthac tratione fatfhim lcgatum B..!d.i*/./j- y 
tt*'tg4totum tn 4 tjutjl infm.C.it l.gi Alcxand. ctnfiL 
j.mm.ii.libriftxti. fcto.tinfiL u 4 num.it Itbttff 
tuniti 

Et ll dicarur no apparcre qnod alia adiic cauiaqul 
doris D.Saraariranx > re(pondc(t!r,quod (ufiSur coh* 
fcifio tcft atorisconfi tcntis faciic, aliaro quoque ad- 
efic caufam,qtixlicc( nonplencprober.in vim con- 
ti.u't'n,prob.!t tarocn in vim V gati, Burlarustfiv/ ji. 

r.um 4 ; ! b.K 

Quibus ira fl .- ntibus non c b lint confidcrationes? 
fatffxcircaverbalrg.ui, vidrhcct circjillaveibaiu- 
bens racitos & comentos c(fe pro ofnni eo & ro- 
ro,&c.ex quibusanimus compcnfandi arguitur (V 
cundtim Abbar. & Crauetum in conrurium adda J 
£kos. 

Quoniam relpond quodhxc procedrfenr.qoah- 
do Irgat um r tltt in qtnntiutcqucmadmodum rr^ 
debitum vel ecohueiibiiedqiundbdeb/ruriufl . 
quamirare,vt in ca/u noftio,& lc gaium m ipet ic,vti 
potcftcii^e | cx clrdfione coIJ.rta in atbirriurohcie | 
diSynonadmirmurcompenutro&perillavriba,p« 
ttnmtttjr r«rc>:iraiingula:itcricip6ait Bcio^M/"iJ4, 
hutn.iy dtbr» ftiundn \oinum. xo.aifquod cumdeia* 
recompenfad'o de fpecie ad quanriutem Ecti non 
poflir illa. verbaporiUi rcddidcbcnt lupctflua& fhs- 
flraroi ia,qu j m quod op«enturcfTcdluhi rcpugnan» 
icm dilpiTfititiiiiium. 

Non obllac id quod habetiH m / fdnt tigf.crum. 
rh diB. Itg. Luttm. cum aliis in concrarium al'cg. 
quod Icgaiairus ctti folutuin fuic lcgiram a tefta* 
(r/rr uoupoteftpolteapoftcius moucm ihad conh 
fequi. 

Quoniam t cfp.r>rardicta habcte t locum & ihrci- ^ 
ligi procedei c in ifiis c&libus.in quibus tc rbtorprx- 
fumerertir ammo compciilandi legafe,alias fccut, 
prournorant D<.ct.:#i :.l.filuLg*irt.m & Alcxan. 
m /*f butufmtit.l.tumptitT num.\,dt lcg 1 &idcoritrn 
in C.^lu noftro noti prxlumarutanimus compt nfan» 
d^iilahuanon obiUnc 
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Non obftar id quoddidturde litemora,exqria riraseftcxprciui,vrplure$alio$aIlegandorwditBur- 

>• dkitur conttact.i f inimicitia,& idco ccnicrurlc- Ut.renf '.-«»1.44 hiu. 

g-uun adcmptumiuxr. Battol. mUg.^.% fin.dtddi. Tcm'o&vlrimoproloanneadducorext.i»/.yfa4. 

terprofilu.jf.ioUJ.tUt. vbididrur,quodfido$tuerit 

Qiioniamrefpondctur, Barrol.&icquacesloqui, dcbiragencro,& fucric rchcu filix vrriufque ptx- 

qiundo b$ eft omnium bonorum prout aperrc lo- ftario ficri debet. Cum enim legatum fuerit fadrum 

n quirur,& ita f ciratui & intci tigirur.vr per Narr. ton- vni pci fonx & dcbirum alreri euer folucndum,non 

«.9 &ratiotunceiTcpotcit, qui.i tahs cau- potrft confidrrarialiqua compeniluio qux cbrirur 

at ur graui tlimx iniurix , & atroci & etiam debiti & crcdiri ad inuiccm radia conrnburio,vt de- 

'grauiliimx,vribipcrDodtor. vndeiccus clarattoptimcCaftrcn.iiri.jfa<ftti6i.jf dtcomptnfitk '4 

adohsmoucturfuper minorifumma vri fa&u i^tniex.tnd.l fio4tnpr0filu.imellexctxiTitA1ctin.se 

edmcafu no(tro,quoniaLudouic. coucntuseftpro Alcxan.quosrererr&iequirur Curr.iun.iUrfM//».^. 

lib.fcxccnminiuchciopcr D. Liuiam,&certiimeft itru .nurn .vndtm &vxor. Et ideo incafunoftro 

mo4ababonahereditati$D.Samanranz habebat, cumLudouicus forcrdebiror D. Liuix &lcgaueric 

q iclibid^dit mdorcmlib.mille & ducenraru.par- Ioanni,cerrc vrriuiquereipreftirioficridcbcr vide- 

timin tottrrris.parnm tnpecunia, vn conftarcxin- licetdebituraprxftandumfmtLiuix&lcgatumlo- 

ftntmcnto lcnpto & rogaro pcrScr. Henncum Pa- anni. 

ftulum.quodcgo vidiindufuminprocefiiicuince- Necloanni obfiftunr ea, quxperD. Confulen- 

icrtsadtis.&ah.ieriambona propna, vteft credcn- temconfiderarafuerunr.drcaaniraumcompenun- 

dum venlimilircr, ergo icquirur quod quemadmo- di,cum,vt di&ura cft,non cilet dcbitor Ioanms Lu- 

dum pcr Idium ahquam inimiatiam non ccnfctur douicu$,& idco compeniatio conuderari non poC- 

ademptum legatum, vtperNarr.4 tonfi4.61.iu ncc iit u fpcdhi Io.nms. 

pcr htcm miuoiisfummx. Nec retngan eriam poreft id, quod didturde 

Sccundorcfpon quod.vt Iis fucnt mota obcul- folurioneIrgariradraperreilatoremfegatario,tturf./. 

pimipliu$Ludouid,quivclnrgauit& cotumaxcx- filu Itgttorum quando Ioanni nullafiur fadta folu- 

titirin pcrfbIuendoquantitatem,quam folucrcrc- tio.vuniriocuxi.ncccius nomine quicratio vllare- 

ncbatur,p:out (cntcntiarum fuinccrte lisfibimota pcrui pdtcnr. 

nooperarurlcgari ademprionem ,quemadraodum Minufquc criam id quod diclura fuit de lire mo- 

udicirurdemimicitii<t(uprrucnicnribuscxcuipate- ta, ob quam ccnlcarur racire reuocarum eiTeleea- 

kuoiis, vf baberut cx comrauni pcr Addent. ad rum,cumioanncsnonmouerirIircmLudouicoiccl 

Barr.m d.% fi. &pcr alio$ citato$ per foan. de Anan .d. D.Liuiarius mater.ideo pcnirus, vt arbirrorconfta- 

rtn/I^.quicquidipfccontracommuncratcncai. At- icD.V.R.cclunteaquxpro D. Bclioaddudtafue- 

que hxc fufncunt circa primura. runr. 

Circafecuudum,vidcliccrdrca portionemloan- Exquibu$omnib. ultcminhacporrionelib. du- 

ni$ qux clr librarum ducenrarum cum legarum aho- ccnraiura,arbirror,Ioannu intenrionem efle luridi- 

quiambobus lcgaurus fimul coniundhs ratcgrum camquicquid fifde portione ciu$ marri$. Qux ra- 

cicbitiimfcindrndum vcniarub concuruim,vrpul- mcnomnuupicnriiTimi & rrligioiiftimi D. iudicis 

ch tr dcdarar D.meus CxpluLr»»/! 1 45. num. t.mri c- iudiciohbcnriftimo animo fubiioo.Ad Uudem Dei 

pidcconcludoluncporuoncm ubrarum ducenta- omnipotcnti*,&glonofx Vitginis. 
rum Ioanriidcbrn pcrD.Bcfium. Qiundoquidrra 

joannes clarc rundaram habct intentionem ex te- AndreasFachineus.LV.D. 
ftamcnto in quo mandaturfoluihb. 400. Liuix& 

Ioanni:quo cafucum vocaru$ fucnt loanncsadle- Pro ArmaroIoconrraBurnaldum. 

cuumcopulariuecumciusraatTeLiuia r & nullaiit ~ 
neceffitasprofuftctu™^ Argvmintvm Consii,, LXXXIV. 

di lcgatum , vt vocatus fuent ordme iucccftluo,cen- In matcria drfcrttonts appellationu d Uudo 
fcrurcodcm tcmporc & dic copulatiue & coniun- mttTDofita 
dhuevocatusfccundum Alexan. dccommuniatte- * 
ftantem conf.ifitb. ; 6' 4 4. lib. r. cu mulris aliuaddu- 
ftispcrlafm/. Gillu.S.4uitum rtdt .num.xi.dtlib.& 

bftbunt. &idcoobtuicrc dcbcr pro eiut parrc lcea- , _ . 1 _J 

tumfibitaciura. 1 ^f f P PP PMI • httmt 

Sccundomoucor.quiaLudouicusreftatormhil 1 * . 

prodotibu$ cras vxonsdcbebat Ioanni,&ntbiIet- ' -8 ^tfmfdxtganttlUam. 

um loannes in eius virapctiit,cumtotumdebirum * Cu_/«/-,omnimchorimodo, non muutfnb^ 
LtidouidcilctcumD. Luiu.qux fblaegir &obti- tumtam. 
mit pro Iib. tro. cumpurificatum foret fidcicom- • _ 

miirumfadumiucuLspcrfonarnpcrMagiftrumAn- Aidfrnipce Dominc. 

dtcarri qui cam hcredeminftitucrat&nundauerat 

iucodidllis rcltitui ciu$ hcrcdibu$Icgatumfachim /SVoniam vidronoua$dubitatione$pet D.V.\f. 

Samantanx.vteftvidere cx codicillis,& idcocum V<doifte& fubtilitcrcxcitata$,ircrumhbenterad 

I udouicus nilul hoc nomine dcberct Ioanni, fubfir- lcnbcndum accedo &dicoquod cum Burnaldus re- 

quiturcomraunis& acccptataconclulioquodlite- clamaucntarctrodonanoncfiucdici debcar appel- 

i) it itorlcgetalicuiquxiplidcbct,quamuis t in veri- latioiiucreduiftio,cauraiftaappellarioni$fiuercdu- 

iatcnondcbeat.tamcn legarura dcbctur , vt cx tcxt. dhonii cft defena pcr lapfura anni. Nam fi farcamtir 

w'.j/1/fc.^.i.^/^.i.iraibidocuirAlcx.iiifrim.cri». 10. no$ veriariin appclianone cum ipic fiurnaldus ap- 

Kwin.10nf.70 num 7aY-.i.Bero.»»if.it.*.ti ttb.x falia pellaucrit^&alaudotaibittatorisdcturappellatio £ 

enirncauunon vitutlegatu-n.quandolcgariquan- quaudoprstcnditur lxiio,ticutirradit Menoch.^i 

OO | 4Tbit. 
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\6i AndreaeFachineilC. 

fhit.tnlqoill.70.Umit. r. clanimcftqtiod pcrlapfum dicit quafi dicat non limiraruriftud tempusficuthii 

anni,cau(aappclutiomsc(tdefcrra/./S. **. tUud.Lid.it appcllandi , (cd fcmpcr iudrx ex (uo onicio facere 

t-m;<.tp;tll dtm.fi ut.df4p<B.Sc\jttc^<Jij.C.dtaf.ii.6cin poteritrfcnfnsigicur ftart cftiftcquodatcntenciaar.» 

lctminisinappellarioticincerpolitaal.uidoarbitra- bitt i appellart pofllt impiorando ofticium iudius. 

toiis tcmiiiBan-M l.fin. num. S.ff. dctppelhttonb. rtttpt V ndc non facit ad ptopohtum qiUflioms noftrz.vt 

& pradhcus Pap.ni/ar. hb. qao tgttur 4dparn.1t1gltf.ntt manifefleconflar,quinimo vidctur de mcntcBart. 

rtduii:o.num.7. ibiquoditnonfuiflcr imploratumofticium iudios, 

Si vcro dicamus .! lando arbirratoris appcllarl quodappcllans trnercturfetuaie temporaappclu-» 

nonpoflc,& noscflc in cafu reduct.ionispctitead- rionum:orriciuemmiudicisdurat pcrpetuo.quem- 

4 huccaula clt drlrita, pet t lapfum anni , qiundo- admodum ipfedocUitM f»wi;rr.rtfm.lrd vt alusdi- 

quidcm vbicunque per Irgcm prohibctut appclla- xit,Burnalausnoimplorauirofn\iumiudiiismi(e- 

tio& pcrmittitur rccuifus ab aliqua fententia,talis ricotdirer&proutrcqiiititut inflado quod laudum 

rccuriusaHiimitnatuiamappcllatioiiisquantumad reducercturadarbittium boni viti,fedappcllauirad 

rempus cxcrcitii.&qtunnim ad tcmpus teimina- Papam,crgodefciuit caulam nonprolequendo irr» 

tioi»i*eius,ifta eft opinio Doclor. Bald.& Angel.M fraannum. 

lc^.vnHt.Ctd.dfftnttnt.prif:(i< pntor. quamlequitur NonobftatdodTt. Bald.hr *irrr.feri7tfiC ittTftti.ti 

Ciot <orfd titnttjimoftftutgejimonont.fubnumtroftxto. inaliislocis allcgatis,qtioniam diligcntcr «go vidi 

UlntfitndSi Baldum,qui fo'um dicit non poflcai pcllari ifcn- 

. Eindcmlcnretuiam.implexi fuhtBoer Sap.Matf. rentiaaibirraroris.fcdquodpeterts rcdiicttonc.non 

quds rcfcttaclcquitutMcnoch d q.io.numertr^t- fencaturfetuarcfatalia.ippc!Iatic>num,hocnondi~ 

Jmo ftptiwt. qtu loqtiitut 111 caiu recurfiis conceltii cit&riullum vcrbtimhKrrqtiodrgo viderimdr hac 

(cntenruiiidici$,cuius arbitno rcs eftcommifla,qui rrvndeibndnmefldoflr Brrr. & Hindamentisfu- 

Rib.rratoiixviiiipatatur, vtip(cait,ibiNJr.io.nccnon pctiotibus,qtiibusnemocontradicit:ex qtiibuspro- 

& 111 icducboiie ad aibitrium boni viri.vt patetin battimhiit qtiodfiuc i laudo aibitratoris deturap- 

rinr . pe!I atio (itic reductio/c ru.tnda fun t illa tepora, qux 

Etquamuis rcductio pcti poflit vfque ad tfi- appcllationibtfsptzhxa fUnr. 

ginta annos cx relatis pcr Dccium ttnjilu tngji- Nonobftatcofidcrariofacta quod exquoappcl- 

mo nevo. pcr Marantam in r. ibo, cr outnioqnt tpptl- Idtionondaturilaudo.idcolaadu non iatut tran- 

Imtvrm nturu TtdaJtt.iu.5c alibipartim pcr Do&o» fttumin rrm itidicata,pcral!cgirain moriuis. Quo- 

rrs. niamrefpondeturnon valrre iflamconfcqucniiam, 

Non tamcn drcendum cft qtidd caufa teductio- non datnr appcllatio ab aliqua (ehrentia , r?cc tranlir 

n!spctitznon lir drtVrca pcr lapfum anni.quandd- in rcm iudicatam , crgo pcr lapfum fatalium non 

qittdcm fcntcntiz qut ncdutn pcr (pacium tngi- cfldcfcrtacaii(a:imoregulaeflinconrrarium,qoam 

nta annotum non ttanfcunt iutchiiudicatam, ied l.iteprobantGram.& Peruf. tnl<nufuprtiffum*U <rt- 

ncc»llovnquamtcmpore,quodeflforrius,nihilo- n> qiiodiiuamnis nnllotemporc (entcntia rraftlcar 

minus fl ab illit reclamarum lcu apj eiutum (it,& rnreiniudicatarndc f»nnaiura,(i tamcn appellctur 

caufi non fiiciir profccuta Infra legitima tempnri &apprllans non profcqitaturintra rrmpora lcgiti- 

ftppcHationibus prcfixa , artG dicitur defcrta, ica mafenrcnrtahiriuremanei&cauudefcrra. 

Frandlc. in (tp. Jtrtttt. it tpptlftinib.tttumnt ptcitl- Adconf Dec.$o.& (cqq.dnm volut reduclionent 

tint. Gtammatic. ttnfilit itnnji/.i dt.tmo oOtut t ptr ti- peti poflc vfqur .td jo annos,placrt mihi rciponfirj 

r«w. luperiusdat.i,quod vfdelker iui pctcmli rcduclio- 

A Itifd eft cnimdicere qnodius tcJitctionispe- fiemnonamittJtur > riifiperfpcitiin)0.annoiriqt)0' 

tcndz durat vlqtic aH ttiginta annos, ciim (it a- tempoieduratomnisalia actiojcd qtiod (ipccatut 

c.Mo,vt ner Angeluimf/i tntr:<tnrrJiiKodtitmoqti*r- flatim & pctcnsnon pif q iafur caulam infra an-* 

i:>.&pci Battol.ix/ ^oMtttou §tili;rer. m ff prtfte.Sc num , caufa non fcd^lrtra.miilushocdicirirdrx 

al.bi pccDoci. fupraditiis contralitlmcfldi.cnJum,&vctcDoct.• 

Aliudehdicc c,qii -d caufi rcitti(frionisinccpra in hacmaccii.ifeduc^ionisitaiuntintr]liger.di,nanf 

di hcar profcqui & tc.minan infra temporaappel- Tidebaiurdicenduin quodpcrlapfomdccedictnm 

lationibusflatuta, n ;m infpcc: > niicioumiunifor- laudunidiccrrturcmol»'gatum^r»f»jrn»»/.riu»"«iiir<. 

tc licmflct Burmlao vfquc ad trigihta annos pc- CJtfltt ciuu-fpot dcricsaflnm. 10: ncndici cmo- 

tere tcduclum^ts.tcd cum ipfe non rxpe&aro tanto logattim,ni(i pn (pscium to.r nnorn m. 

tcmpote rUtu prtierit ncc fucrit prtilccutus infra AdvItimumrefpondeo,& negoquodBurnaldiit 

annum lentcmu brmarcmanet,& ttanfnum fc> if- pofnerrtcIau!ui«ni,omnimcho.iti.udo t quu nori 

fc dtutur m rcm iudicat.un , qtiamuis ance lapfum ridiapprllationcm. 

t>iv,*nt* innonim , imo millo icmpotc dc fui na*- Sccundofcfpondcttir.qnod BnrnaldiisnonpOT- 

tura ttanhtnflcc pet fupiadi&a quz vidcantur ob- rexitaliquainlCTipturamcotan. P.ipa,ijiftimJrprr> 

fl.tu. cando,vtieducrtcc laudiimad aibitrrum boni vir», 

C^iiibus flcftamirnis, rton ol^flait fubrihterpra- f dfolumapprilaflcdicfturadSerrnrs. D.N ipfiiiTf 

Cti.itcaquandoqTtidcdoc Ba r.in'.jr4urs norclidir, deptecando, vt dignareturcotnhiirtrrc canf.map- 

fiurti ciiiiunillotcx.dicattii aprcli.iTipoflc J (cntet - pcllationiiD. V.M.Exquonraiiifcfleapparetqnod 

luaibnn cncaappiohationcni fidrcilfoium, ttm rt lcduOioluit pcntaprt vnm apj rilatiotirS& no pet 

'.lji?4'fcrr.gl.p''!iirduosintrl/ccltispnmriscll,qui d vriofKciriudicri vefaiflionii.ci; >deoclaufula,omni 

, |n<-4<rtWrr«^ippclhtumlir "f iiententtaarbitiilaufit* meliori mc*do,b<»nc porefl nprr.ur, vt fuppftcatio 

prTnominjfoaiti, nlocmcrgeuti. Biitnaldi.inqti.irogauit Papsm, vt c6ni:ttcrctcau- 

Stctindotc ; <]»iod appcilari prrflrt p':r rmplora- lamappcluticnusliucredniiionii, vairar f co roo- ^ 

tiotu mtms vetbis,alr' t doquomcln»$cftliurnaldo,hzccnim clau.ulanmv 

B dicunthicpct olhiittni 11011 cxui appcllaiiuius «iL mutatfub(Untuinactixs.Antharrfl<./.3 < Sje/.:.Cj(IL 

|«koB.utol..xpc. ^n*ili»veihi t KtutxgttfftlUtu*Mw. mduif.un tti.it tpp d «.7 Slcaocbe ditibn.wi 4.47. 
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Tc.tmrcfponJctur,quodquamuis BurnaJduspcr 
▼iani acTionts rectrrfijm habuillcrad P.ipam, obhga- 
t-j -. tamcn fmlTcr (rtu.irc ratalianppcllationum.cum 
tcitrliis icguiandcbear>f<rcundum tcrminosappcl- 
lanoius,cx traditispcrBald. Angcl.Uocr.Crot.Mar- 
lil.Capyc & Mcno.lt. Itipraallrgatos. 

Exquihusconlrarcarbitrorcaulamcflcdcfcrtam, 
ic BurnaJdumclIecotidemnandumin cxpcnlis, & 
ita cgo fempcr mcrcpidc ludicarcm.Laus Deo» 

Andrcas Fachincus Ingolfta- 
dicruls.I.V.D. 

V ro quo Jam Pifano. 
A R '■ v ■ ? ■ ■ ; . Consilii LXXXV. 
t>e carccrxto ob homtctdtum innocentc , qut 
cttamfmt abfolttttfj. 

SvMMARlA* 

I fi tixj quilibtt ttncturdtto ijuodfat. 

1 DtduxtL<i,qvjnde quunon ttntjtur. 

| lune.tni prtfumitnT , qut nulUm bjbet ijufitm o(fcn- 

itndt. 

4 5 '■••>:r f.n cempjriiit fignum tnneitntie. 
\ HjnjjtmJtlidtt indt.u. 

AdfitDominui. 
€xcc!!cntifime Domtne. 

C'AuftMichaeIisquxLconardi Gorc in carceri- 
_ 'busdctcnrtvidcturmihifatisclaraproipfiusab i 
fblutionc, mulos rarionibus & fundamentis, quc 
cx | rocellu tam mroi m.uiuo, quam defenfiuo,rclul- 
<ant. 

' Piimumc(l,qiiiancccortfclTiisclIdeIiclum, nec 
dceoco:micttis: Ergocondcmnari nondcbcc, fcd 
abfolm Iqnft ttntum.C. itpanu. 

Secundo,quianu!lxcmntcontra eumprxfum- 
pttoncs itc indicia, ex toto procclTu intbrmatiuo: 
quodrnim fu:nr,3c lit cognaiusO!iuerii,qui Nicol. 
intetfccit , ml ctt,cu Oliucriuvid rcccrit ob miuriam 
f.xCk m fibi i Nico!ao,quiappcllauitcutnBm0,crc. 
Inablcncti ij?fiusMich.v-lis,£cinrixaintcr eosorta, 
&:Liti.n Oltueiius cum percttilcnr, ita,vt nullum 
tempu; imrrcetfciir, qtto potucnr Oliucuus alio- 
qni iplirn Mi.h lelprM.qtucratininfcnoripattcdo-» 
nius,&tixarac~cicit m luperiotipanc: Itaquc hu- 
hlsrcinuIlamMich.icl jjocuicbabcie nutinam, nili 
pollfccucutnficftim: Ergo prorfus ommnoclt in- 
noccns. 

Tcrtio id confirmacurex conclufione a Dodtori- 
biitcommunicerrecepra,quodinrixa,Jihomofue- 
1 tiiint?;fevlus,qtiilib'.t| tcnctttrdeeoquod fecir./. 
trtttmjf.jiUgrm lul.de ;u. Gandin. ttdSdi. mnltfiyirtm. 
ytbru.ichamm i«. «»«1.7. Pctr.dc Anchar.r»»i/i/ t:tj. 
tuuptt.nai n*'thAom*Hi dtSjlyitto. Mippohtus Mariil. 
r0»»/i7.6«.Giammar dtttf.ij.nun:. ^.(fdtuf.tyTitiqn. 
e^toeiu l oum.tjufe 4 6. 

Scd nuilibi tonftat di&tim Mich.:el.aliqti:d fcciP 
jcrnllarix.%imocon!tatcontfjrium:quod(cil.erat 
ablciK in lo o re.noto a dt&a tixa, Sc non potuit 
•iiquid vtdcrc vel auditc , igitur cit abloiuen- 

O^iatto, quia ttonpotcftdc opc 6c confujoclla 



I 



I 



fufpcclus prxftiro ipfi Oliuerio, nam tora rixa fuir v- 
no&eodem impctu, 6c tempoe continuata intct 
Oliucrium ficNicolaum, qui fugicbar.or cumO- 
liueriiis tnfcquebatur , (cmperabiente Du.Mu.hac- 
lc : ergo non pocttit Michacl vllumprxftareauxi* 
lium , cum alibi cfTct. 

Quinimo quodeftforrius,erijmfioccurri(Tetad 
rixam dlamcafu& incidcntei , non polfct de auxi- 
liotcnrii, ficuti ttaduntcomtnunitcr Doclor.nam 
ui ad nxam venit etiam armatus,nou dicitur opem 
en confilium prc(Tare,cumTimprxmcdirace &non * 
impctu quodam lllucaccedat , vt pcr Crauctt. tenjit. 
ti .9. tetum.fin.inptin tpto. N • >nius tu/r/i/. y6. nnmtr.t. 
hlcnoch.dtjrbitru.cjfh tjo.Simon dc Pttetjtnf 178. 
nK'M.(.6.vbiJioSadducit,multoigicur tniiiu! tciio 
tur Dn. Mich. cum non occutrerit. 

Quinto.quiailTc Muhacl nuilam habuitfcau-} 
iam ottcndcndi Nicoiaum , cum cflct cius ftraulus, 
tc quidem et carus ob fuam fidelem & bonam lcrui- 
tutcm : Ergo cx hocapparet dc innoccnna ipfius M. 
vidiccbacinlimili Alban.<«»/t6.»,»i//i.7. rcrju.pnm* 
tenitilurd. 

Scxto,cttm hic conftet de occiibre , quo J fcil.fue- 
nc Oliucnus, qui Jufugic6cpalTusclt, lccapitalitcc 
condcmnari, res videtut liquida&t clara.cV licdcbcc 
cciCtreomnislutpi.io coutra Michaelctn, quiicm- 
«rfueiitpr^fcns,tfcvocatuscompaiuit ibttm.nec 
"uganitattipuit,ledlpontecoipparuir, tWbm.did. 4 
«•».,• >•'■• numtr. 1 1 . Thob.Non cwjtl.io .nun. i Crau. 
tonf.6num.i-j. 

Septimo,cum D.Michael fit vir probus f & quie- J 
tus, cc borue famx, vtdcponunttc(les,viticturics 
prorfis in tuto cfTc.M.u 1 d.prjCu u . rnm/u iiltgtei- 
tUJtuiUA 9 6. A lb.111.1L. oi^il jG.num tyiuni centeriUnt.it 
qtu netdjunt. 

An Jieas Fachineus Pifis, 
nomincCollcgii. 

Dubiain cauG niufTr.D.Equitis Numaii 
Fotoliuicnlij. 

Argvment. Consilu L X X X V L 

DepattttoCaflrocarii, arcafucccJStoncm lw> 

Horu7r,cxiflentturtiincuutcmtorto t anlo- 
cum babeat m forenfibiu. jj <• 

S V M M A tc I A. 

1 StJtutnmtirtufnccrfientt benontm, non bjbct lecum 
tnftrtnjibm. 

x Sututu fiunt mfjitorem fiilditerum , neu euUmfortte- 

fium. 

3 Atttniitur tdpropttr quod 4/ qutdtU. 

4 SUtntum txdudtm fmmtnut , nen h. btt lomm in bvnii 

txtfimibm txcre tontorium fijtiuntium. 
j Yertnfu non jruitur btntfitie fijtuti , tx.ludcntu famt- 

UiS. 

6 Sututitxtli'fi«ifaem'tnurumrjtie. 

7 Sutun tj:i» bjLttur pre txprtfi, quttnde tttvni' 

c*. 

% Sldtutum dtfuutfiionilutwttnditur loi 1 , m quo b>nj 

fiufunt y iumdtfiuiiitor.e,MnIeijUeiuriurem vtl t» 
perfenjm. 

$ Stetutt fttbj , qutnie dkjntut ut rtm vtl in perfo- 
mem. 

10 Urtnfit gjudet btntfiiio fijtuti , quende ptr j'iuJ 

OO 4 jUtw 
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fatutum (Auttur , vttitm mnddaturfortnfib.quod vtlum.Uspct cuius authoritarc maximumprocontra- 
\mtbta. rfaopiiuoncfitfiindamcntums*// num. t.tnvtrf.qttu 

f ecuwdum eum. dilpoCiiio huius ftatuti fccminas pro- 
ptcr maiculos cxcludenris propric dirigitur Conrra 
pcrfonam fceminarum quxexcluduntur. Agnati vc • 



Chrtfli nomme mttocato. 



QVamuisncgarincqucat, intcr icribenrcs maxi- 
mc cfle coniroucrlum , num forcnlc* mafculi 
raudcanr bcncficio ftatuti cxdudcntis fccminas , ct- 
umproximiorcscxranribus agnaris mafculis, prout 
ftatutum Caftrocarii iunfdt<2tonu ScrcniiTMagni 
Duas Herrurie. difponir,ira,vr ab intcftato fratct pa- 
truclts fucccdat , cxcliita fororc ctiam vttinquc con- 
iuncu: cum infpcfodifpofitioncdiai ftatuti fuccc- 
dat,mafculusetum rranlucrfalis,vfqucad quarrum 
gradum.exdufa fosmina ,faccagraduum dinumera- 
tioneiccundumius Canonicum: conicquentcr vi- 
dcatur dubitan poflc. 

An raortuo ab mrcftato Equitc Ioan. Numaio de 
FotoUuio.portfcrchda Magn.Dn. Thcod.eiusfo- 
torcttrinq-, coniuncia , ahas in ciuitatc Imolxnu- 
pta .& cx co matnmonio vidua.nec non & rehclo ll- 
lultr Equite Luffo Nuraaio , did.defuncli patrucle, 
fucccdat foror.iuxudiipolitionem iuriscommunu: 



ro,quiproptcrexclulioncmcanimadraittuntur.vc- 
niuntcotumiurcproprio, liiblaroobrtaculodicLu. 
f ixmi ii.ii 11 m J.f jihumw. %.fiquuexbu.ff.dttneffit.ttft. 
I. iS.quufemel.ff.de futttffedtct. qux crgo f ceminx fu b - 
ic&xfuntd.rtaturo,cucxduiisper itaturum dcuiic 
communi mafculi rcmancnt habilcs ad fucccdcn- 
dum, &ttaarguit Alcxand.cx mcnte Lapi, ineius 
allcgationibus communi in auitatc Florentix , qux 
ratio ceflat in cafu noilro : quia fcemina dicitur 
quoq; cfle forcniis,& iic ncc Doctotes,nec ratioucs, 
quibusmoucntur, pro conrrariaopinioncluqutin- 
tur, quandoomncsfuntforcnfirs. 

Vidcmus m limih ,quod ftatutum cxcludt ns fcc- 
minascxtantibusmafu)lu,nonexdudttcasabonu 
nonexiftcnubusinttcna rtatucntium,iiucltatuuim 4 
loqujtunnrcmfiueinperfonam.prour hancvcriu • 
rem, & magiscommuncm opimoncm abundc & c • 
lcgantcrdciiionltratlofcph.LiniotiiC. tndtctf.Fttufin. 



an 

tuu> 



vcrofiatct^auuchsruxtadiipof.tioncmd.Cti1U- ^f^^r^ 1 »^^^ 

qu. vu!t lucccdcrc,& benchcio ftarunadn 



Incafutamcndcquoagirur.rcsipfavidcturclTc reniu, vrbcncficiod.rtarurinonpon.t ( ot..i, a ,t ,4, 

«traomnemdubitat.oncm:quadoqu.dcmautho- hxcop.n.oincontcntiofoiud.cioobtineicr,Pct.iu 

ntatcsDoAotum.addmaxadoaiirAduocatudita. 
patruclis, loquantur, quandu omncs non fiintfo- 



rcnfcs , & is , de cuius fucccflionc agitur , & agnarus 
1 mafculusquivultfuccederc, nccnon f&focmina, 
de cuiiu cxduiionc tra&atui : tetcrum , quando o- 
mnesfunt forcnfes, vidctur non cfle dubitandum 
fceminam ptoximiotcm iuxta difpofirionem iuris 
communu fucccdcrc , vt pcr B.uu.omnino vidcn- 
dum i» tr^cltt.quodjitnt mtfiulunjtxto 4rttculo.pofi nu. 
tMverf.&tuncdutnufiulu. & poii numerttm t6.mvtrf. 
tn btcdiffi tlt cui Dockori.vri hanc matcrfam abundc 
uaftanti & dcclaranti, oranino vidctur cfic credcn • 
dum , vt voluit Manar.«M/.4'» ttrffi*ntttu^iffr4 
nlltgtndo : & ratio cft,vt uiquii Brun.cx mcnrc Barro- 
li , pjul.de Caftr. Angcl.& aliorum Dd. quin cu ma- 
fcuh.dc quorum commodoagitur , no fubcant mu- 
ncraloci,inquovigctftatutum,nccquoadoncracx 
difcolitione lututorum , mdudcntcr non debcnt 
benehciu , & fauottb". ftatutoium potiri : fiunt cmm 
* ftatuta t «n tauorcra fubditorum non forcnfium. /. 1. 
CJtfumm.Trtmt4t.& fid. Cjubtll.imptritlu.C.dtnupt. 
&hmc patet quicquid d.cant Aduocati patruelu, 
rat i one ^q. nC xquibusmoucnruiDocloresadrcipon- 
dcndum,pro mafculu habcre locum.ctiamfi omnes 
fint forcnfcs , & potiflimum, quiaftatutum loqucns 
de fucccflione.dicitut bona rdpiccrc.arqi ira cum in 
bonisattendaturftarutum.inquobonaiuntfita.dc 
pctfonuminime curatur, hxc inquam conlidcra- 
i Jionon cft vcra , quiat cumqu.dcft proprcr ahud, 
iditur id proptei quod illud cft. Itg ttfimmfint. *. 



at- 



fionebonorum — 

xim.ores,proptcragnatosproximiorcs,&.dco 

tend.dcbct pnncipal.tcrpcrfona, ad cuius fauorcm 
«dud.turfb I mina,cumbonavenianracceiToncad 

ocrlonas.vrperRoIandi ValU^M- num.ii.iA.y 
cum vcro mafculus f.t forcnfu , e.us fauore non dia- 
tut cflcfaaum ftatmum d.l.t &in Epiftola hquet.C 
^/im«.Tf».r-r.<y^.C4fb./.Acccdatorocoiihrma- 
«ene huius rarionu.quia vtpaterejt Alex^npiJ» 7* 



Anton.Anguf/sfr.6 ctnf.iy .ftr inttgrum tUudunfiiu 
&yrtftrum num. 7. in cafu autcra noftro , non ramcn 
uqui vultfucccdctct cftfoieniis,lcd& is, dccuius 5 
fucceflionc agitur,& famiiu, dc cuius exduiionc 
tradatur. 

Sccundo pto hac optnionemaximc vrgcr qucdam 
tario adducupcr Croron l.omnttpapultfeft mtmb.144, 
tn vtrJutaauitltAm. ff.dt mfttt.& wr.nam ftaruta lubcnt 
fuascaulas, quibusccllantibus, & ipiadebcnt ccf- 
lare. t.ji^tutmm. diii. difimS. Scd id ifanirum Caftro- 
carii prxfcrens pattucicm fbrori, voluitcbnfcruari 
ius jgnationis, &ciusdigniutcm, quod ipfum rc- 
fpicitt publicamvttlitatcm./.i.^.^*««/f.^' dtvtntr.ta- 6 
J^K.&ptxcipnumdignitatu fundamcnrum funtdi- 
uitiXjiincquibusfurdclcit, &dcctcfat digmtasfit* 
milix.i^H'/^ C. jd l lul.Mditft4t.$.hoi i]uotj r mfi.ptr qu44 
ptrfan.ts mb.*< q. & non faclc ad digniratcs cinguntur 
paupcres,vt notarurin i.honotti ffidaunon.&m l.Cdf- 
fm ffdt soid.bMt.in l.i.CJtdigniut.ltb. 1 t.qux confi- 
dctatio non habctlocum in mulicnb.quxaboffidu 
tepcUunrur.G/ff/f;.»/ finC.4rbitr.tuttl.DecM I ftmin4. 
ff.dtrtgubur. & quxratio, licet non iii icripta in fta- 
tuto, cx quo tamcn vnica t potcft aflignaic,haberur 7 
pto exprciti Gfoftn l.quu. C. dtf.dtuommifitt. & in tcr- 
minuhuiusftaruticommunKcrDoc^.M l.vtnu. C.it 
inm roc4nd.ini. nuxtmum vtttum.Cod.ieltbtr frdtertt.m 
rubr.folut.mdtrim.vbiRipiptfl numtrum 6i.mverf tftd 
uwiu rtjfonjio Socin )iin.t«»/!i.HM.}8.V0/!/»i.i.(cdh*c 
ratioquxmouetflatucntcsaddiiponcudiim , crflit 
in cafu noftro : quid cnim curarunt rtatucnrc* Ca- 
rtrocarii, quod familia patruchs forcnlis.qtii non 
eftiubicc)us,coufcrucrur, &amplcdctur pci irtam 
fucccflione , dc his cnim qux foris funr,nihil ad nos. 
ctp.gtuimus. dt dtuort. & ha nc Cror.pulchrara,& na- 
turalcm confidcntioncm cflc, inquit Marzar.(«n/.8. 
Vtrfpoflremt.ptg. 9*. 

Scd&re.tio& vltimo vcraviderureflcdiflinclio 
BaxtMUuniiototpulot. m7.muft.in vttf ' ftdpcffadubttt- 
rt.num.^i.Ced.t\tlumm.Trmtt4t.&fii.C4th. /.quatcnus 
vidcUcctdirtingiiit, numt verbartatuniintconcc- s 
ptaia ieu.,anvcroinpcrlbnam: vrprimocaiulratu- 

tum,. 
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(an< quod principalttcr difponit dc rcbui fitis in 
eiu* :crrirorio,comprchcndatforcnicm : in (ccundo 
v ei i) calii minimc forertfem Comprchcndar , & hanc 
opinionem, quado ftaturum cxcludit fccminas prn- 
ptcr agnatos.vt lit locus d.diftinctioni,(cquitut&af- 
Cem etiam communcm Bcro.i» r.m tjq .f^mtl.qu.i t y.iit 
ttrf.ftd m*i$r ktjhdti» bdtstur. late pcr A adt.SicuLw/I 
7$.'rt.j.per Alcx confil.44 Itbr. t.& inrmitos Do&o- 
reshancopimoncm&dilrin&ioncin Rart. rcfcrcn- 
tes , & {cquciircsallcgat D.RoIand.a Vall. ciratus m 
ttttfil l+.m mtr, 1 7. tum ftqutnl. voium. j. & addcmus 
Mariai.latiilimc bene hancopinioncm defcndcn- 
tcm,&eamc(Ic commuttem arteftartrcm. imnfili» 
tttiu.\>nvtrftt.ftdtmifiu.pAgin.<)\. tyconfil ia.&hio- 
tnnes Do&orciloquunturin fortionbus terminis, 
videlicer , qtiando ialrcm is de cuius fucccilionc agi* 
tttr , vel fccminaqux venit excludenda, cftfubdita 
ftattientibus,ncccifcenimcft, quodperfona, qux 
vult fucccdere , etiam ftatucntibus iit fiibiclra. 

Vetba aurrm ftatuti Caftrocarii in pcrfonam, 
non in rcm cilc conccpt*, probatur cx traditis per 
H u rul. tn dtu.l cunilotptpuUi. dtct. numer. qu4dr4geftm» 

fuu <dt. 

Aitenimille (hturumdilponerc cixca refn, II lir 
J cnuccprum pcr hxc vcrba : bona f decedcntium ve- 
niunt vclt.ni inagnatos: Vetbsautem fbrutiinpcr- 
Jbnam efic concepra , (idicarur. Agnatus iiiccedit: 
& }>cteadc<n cxcmpla hartc diftin&ioncm rcfcrt& 
dirclarac Tiraqucllns dt iur. prtmogemt. qutftton; qu4- 
4r*t'fim4[t&4. nutner. qntrtt. &qtti fub numtr. frxtt. 
probathumfmodi diftin&ioncmnon eilcvanam & 
vcrbalcm , fcdrcaleim 

Scdli nuuemtir vcibahiiiusftarutfptoculdubio 
in pexiomm, non in rem funt conccpta : dirignntur 
enim vcibain peifbuammulictiim, &prohtbeteas 
fucccdcre, & vocat malculos ettam rranfucrfalcs, 
vfipic ad quartum gradum, gradus computando, 
ptout fitcompurttiodc iureCanonico: Eigoidfta- 
rutum non comprchcndit rbrcntcs. 

Nec vidctur obftare quoddam fundamenrum ex 
adirerioadductum.videlicer, quod cumiimilJfta- 
hiturrt vigear irt ciuitate Foroliuii , ciarnm cft , quod 
ftarutum Caftrocani cxcludcns ftrminas, propter 
maiculos . habet locutn in agnaro forenfe.Socinus 
tonftlu dttanttftno nantgtfuuo futtndt. column.ftcunda. m 
tmjis.ttjht minc.ltbr.i.MxTtit. ditl.ctnfil. dtcintqusr- 
/b./« w/Ji..4.1oquutuurciiim DoCtOrcs.quandoduo 
vigent ftaruta. 

Primum, quindd flarutum citlitatis Foroliuii& 
Cafttocafiidiiponailf, \ 1 1 tal#ius addatur forenil- 
MlJ. >]uale ciuibtts m ciiiitare fotcniium.Irem quan- 
Jlo ftttutum Caft.or.uii & Foroliuii difponeret , pa- 
ttticlcrn cxcludcre fororem vrrinqucconiunchm, 
qtixftatuianoncTeditunniingulis his locis extarc* 
&qu.ucnus cxtent,rtcceilc eft,vt corum copia tranf- 
mirtaftir. 

VidcxnuscntTi , qtiod adalia bona rion Illuft.iiii- 
mtr. EqucsLurTuspatfuelfs.fcd MazniftcaDoiinna 
Thcodor.foror vtnnqi cot.uincb fuit admida 1 , Sc 
km 



dukirationisgratiadictallnc. 




loannes Comailtts , I V. D. 8c Com- 
promiiT, 

Antonius Glauanius.L V.D.& Com- 
prom iif 



In radem caufa dubiorum (blutio , dc quibus 
in Coniilio przcedenti. 

ArovmehtvmComsilii LXXXVII. 
be mtxtcrttx prtccdentu Conftlii. 



Sv 



MMAXU. 



i StMtutam Im mquofit4funtbtn4. dttendt dtbtt infut- 

cfittmbut. 
X El Itcum bubtt ttum in fmnft. 
j St4tutum prthtbttiuum rutttnt ftUnnitutit ntn ptrri- 

*uur sd4ftmfd8»itxtr4 ttrritmum. 
4 Subdttm duitur quit tdtum ttftfiu tn ttrrittno fld- 
tutnttum. 

j St4t«tum exttnditur »d pttftUM non fubditm , r4ttent 
rerum intertitiriopofit^rum. 

6 Dteodem. 

7 Sututum dijpontnt dt rtbm fui tmutriifroitQ ftttnfi 

tn (onfequentum. 

8 Ftrum fortiturquu rittoncbonomm. 

9 R4ttefijtuti4t:enditur. 

10 Sututntet prtfumuntur moti,pluttimr4tmibut. 

Detu mtjericors&ommpotens/ttnobu 
propttwtit clemens. 

INcaufa Illuftris D.Luffidc Numaiis.cum Mtg.D. 
Thcod.de Pantal liccr tnaproponanrur dubia,ta- 
men rc (bluto pnm o,omnu cej fentut cuacu.ua , cum 
ab vnoprincipaliteraetcradepcndcant. Videndum 
c(Ii^ittuinprimis,anftatutum Caftroc. quo adbo- 
naibidcmexiftentia,(itattcndcndum,nam(iproba- 
bimasattcrtdideb^rejOmniaccilabunt dbbia.£t cp 
dcbent attehdi omiftis fuperduis , qubnia apud pru- 
denti(T& £xcell.Aibirtbscau(a agitatur.mobeotcx 
illa communi ac indubitata iuris concJu(ione,qu{ (e 

habent,q>iniucce(Iionibustattendidebctfta(utum* 
illi* Ioci,in qrto bona (ita (lint. Alb Bruin tT4tl.de fi^t. 
txclud.fatm.ii.q.iutrt. vbi allcgat cocordantes, Anch. 
rtf»/l69.Cotn.iijJ.i.i.Dec.i8j Iaf 8o.^.:.quiaJJ:g. 
Akx.conf. 1 6 Mb. t .idcm tf nct Soc. mc.fi.\.qJtfor. tom . 
ptt.Guz.tonf.49 n i.& n.Villalob commun.epin.n lor. 
in Pttb fi4tutum.Vi11iustod.ttt.in verffi^tutumtx.ludtut. 
num.ij.veifftllttprimo. Quandoquidcni.quoinodo- 
cunqj Ibquatur ftatutum<!iue in rcm iiuc in pcriona, 
magiscommunisopiniocft, qtiodqtioad bonaiita 
in tcrrirorio ftitucntium , (eruari dt bct ftanuam Io- 
ci.inquobbnaiitafunt.Alcx/^nf iC.rum. t.vb.lut 
dddtntt t itb. i idctn A\tx.ionf.ti$.*iu i.&fiq.ndj<i>r & 
tonfil.19 .num.iMr;6.tcfctt8t fcquitui hCt*nft6j*td. 
j .vcrf.non ftmptt ut/pultndum dl. Ubt. t. Sociurt ttifti. 
nkm.x.tum /ri/.M.}.vbi dictt h..ncc(Tcmagiscominu- 
nem.Cutt.Iun.tM/iti1.4i. xtrfuiftpitnJt vtdtiur To- 
biasc«»/Ji.»ir.57.iniinitospropernodum allcg.u Tir. 
intT4&.dttuTfTimegq.46.nu.i.&plvrtb fcqq &c dcma- 
gis commufii potiftimum Alcx. in tot\. uyttu -j.lthr.6. 
&tn conf. 1 1 i./ii.|. addentes ad Alcx.mconf. ^.IUr.f. 
crd.ctnf.-p.Pi.riCS+JtttM.+i. ttb.t.Alb.to.num.4,.f& 
ftq. Goz.dxonfil^.num.7.tumplurih.ftq. Petr.Atnon. 
AngUii» 4..ctnf.iynu.§.ttmftqq.MvLio\.$i.num.4.i, 
Cjph ^oy.num.+A.ltb.yVnit.lmol.exphribm %6.mt. 
i.cum tnb ,'ffNat tlttnf.i^i &ftqu.libr.i.lo.Citict.de 
ftimtg q.ionv.t.tom» ifA.T]. Rim.x^^. num.n.cum 
ftq.cxtm aliis in allegarionibus deducrii. Corn.w plu- 
rib.ctnfit.Sc muitos alios icfcxt Ciau. mf.io 1. fubn.tt. 

Rat/4 
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Rario enim, quaprintipalitcr moucnrur Doct. di(tntTAruuffz-.ittur. &n*m. zo. vbi rationcmred- 
mxdicbfpcaalitcr attendcndacft, qtni infpicidc- dcndo.rctpoudctcontfan.s.qni.iicil.ifbbonapof- 
betlocusterumacquircndanim.iuxtadichimBaM. luntarhupcraatutum,iai!cgattextj«/./irnrj>.4- 
tn Uftii(i.l.iunHci w «itr.perDd.onuit$rclatumibi grum.it. tnfib.crtnl.t.CJnulurtbminquiU(t.ltl,.toxum 
numi7 aJusvtibipcrcum. 

Erquia ftarutum runc nondifponitdeperfonis, Nani videmus, quodftatutaprohibiuuarationc 
fcd magtidcrcbusipfis.quofit.vtqtubufLUnq; vct- folcnniuits.nonporugunturtadcontraclusicu te- J 
bis loquatur , quo ad res cxiftcntei in loco d. ftaruti, ftamcnra extra tcrrironii fa£b; B ai r.& Dd.w» Li.C it 
lieatomnes,quxratiovtigcncraIis vcndicat iibilo- . fumtndTnmt &jidtCdtbel.timcnGf\uutum icfpiu tit 
«um, fiuc fit ciuis liuc forcnlis ille, qui nitirur ex bc- rcs ipias . & difponat cauli rci um . hcct inhubiliicr 
nefiuoitirun.&ratiocuidcnseft.quz tcrgiucrliri pcrlooas, tuiicartKittem.&vbiciinqucdecareline 
non potcft.quiaquarenut Itatutum cxcludft frrmi- lolcnnitatcilladifponitur^uitdilpolitiocuam ciua 
nasm gradu nominatas,cxdud't cnam forcaicm ju- tcrritonum linc illa folennitate fadb, vt poft Banol. 
xtadiftindtioncm Ancha.i/it.C4n&»«m/i4fitf4J» 11.?. 1b1dccIaratC.1cc1alup.MW.99. Vndcnonvalctcon- 
rnfic.quirtmxtdpTddicUit qudfttint t*u. & aliorumab tra&usfeu tcfumcntum fa&um iinc ilL ftatuti (o- 
eorcUtotum,eadcmrationc,qu3fenusinduditma- lcnniurcextratcrritorium.Bal.teii/" 477 lib ^ qucra 
iculosagnaros.diciturinduilcrcforcnfespcrdodhi- rctcrt3tfcquiturBrunusi»rr4c/ itftrmd&filtmintr- 
nam B UtM l.i.$.viiaiium.hum.i.aiTeTtkll.aliisa}lc- mule.qudt rtsjcrfaud/.in vltimdlitnttdUtlum dotcptnul. 
catam,i!CCalircrintelligipotcft.quoniam cum fup- &iicpatct 1 quodcftcdhjstiruiiN(upcrquibusdilpo- 
ponamiu,quodfbrcruudicaturcxclulus,dtciturpa- nitft.iuiriim.clt mdiuilibilis,euamcocalii. ihtjuo 
tidamnum.vrcrgocontfariorumcadcm litdilcipb- ftatutnm inhabilitat pctionam taula tctum, qnod 
na,&idcmopcrcturpropolituminpropoitto,quod cftffiuus, latcCxphaLtMi/ft. »«.44 (nmiuthmfc^q. 
opctatitr oppofitum in oppoiito , ncccllluio iarxn- hb. i.Et facir ,quiain concerncnnb. | rcm /iibicdram 4 
dumcftccmprchcndifoicnlcm,igitui. ftaruentibns, & litam incoiunitcuitoiiu.ltibditus 

Quibmltantibus,prourdeiurccommuni calcu- dicitui.r >umtjptlLt.&(4p.txtr. MtpnuU. Cnuci pofl 
loreccptafunt,parctfolutioadprxmiftadubia,qui- Gcmiu.quc-m uut mi.ci.nl 101. num.it. wpn.& nt>m. 
bus cx «bundanti , pioutinha, clarius rclponde- i6.vbidiarquodnegarin6poteft,quindicaturiub- 
tur . dituslcuindumquid.&ahquomodo.Soc.iuiiMii/! 

Etpnmoadprimum, in quo diacurdlegara ad iynu. 1 ib $ igirur, &c 
fauorcm D.Lumnonproccdcre,quandovtctcj;liu- Acccdat pixmiflis, qura quantum ad rrsfitasm 
gantiumeftforcnfis.&ftmilitcrisdecratisuicccllio' tcrntoiiolLatucnuum. Itatutum 7 porugit crtcduin 5 
neagitur,foreniiscft. (uumadpcrfbnasnon fuppolitas./ dntntttum.CtiJt 

Rcfpondetut , quod prxdidi Dd maxime La- ttitfic.pitu.i.fia. C li-riartii» 4cho. in rantum,quod sbi- 
p11s4flrg4fMWio1.Gcrard.Mazol.Pctr.Anton.Ang. cunqucftatuta locoium (c habcnt diucrlunodc , ra 
Alban.Rimin.&aliiabcisrelariJoquunturinforen- fuccciliouebonoium, non artcnditur Jocus origt- 
fe,quandoforcnfispetit admitti in fucccffionc bo« iusncq-,domicilii,ledlocusvhi bonaliu funt, liic- 
norumexiftciitium m loco, vbi ftatutum exdudit ccditui ,&pottft ftatutum habilitare forcn(cm,ad 
fceminas proptc r maiculos , & f condudunt pto fo • poflidcndum boria 111 uus difhict 11 . /. dpui lulunmm. 
^renfe^fiueftaruuim loquatur in rcm , fiueinpcrlb- \.fin <lt ij.n.ulmm dtvttb cblig.Lip. Brun.&abnc- 
nam.quicquiddixcrirBan.«<i.'.i«iif?(ii^«]p«/*/ 1 co.i:ra lati pcr Natt tud cenf.\d f i.nu.4 r o- c ryf q.itnf.num.G. 
euiusdiltindtioncmcftmagiscoiiimunisopinio, vt j.S.j y.ltb.i. < x ,t*w 
patct ex rcLtis (upra,& vlt ra eoi dc magts communi Q'"d plura ? in cafu noftro , ni failoc , omncs ccl- 
attcftafurMaRhxusGnbal.inprimfitfnofon/muiiii/m fanttiithcultatcs,quiaftatuu vcrba,dequoagirui.in 
tpini»numjnvttbo,(idtutum.Gco\g Kn.intTjU.it jUt. cuiustcintofio bonafitafunt,uiremapparcntcon- 
qutiftjniibmmdftulu in 4 / .qHtff.prtn(.&inc.qu4Viuu.it cepta. vtdntiinallcgationibus, & clanus dcmon- 
^4f.in6.quxtatiomiliutcuam , vbi omncsftint fo- ftro.Nam conlidcrandum eft.quodftatutuminpii- 
renfcs.quiahuiufmodiftatutumrclpicit pnncipali- mapartc, dumloquitur dcexciuiionc mulicrislcu 
tei rcm . proptctcaeft indiftinclc lcruanclum, nulU habcntiscau(amabca,vrabinteftatoiucxedcrenon 
h tbiradiftindioncpcrlbnaium, an fint fubdiri vei pellir,vulr, quodmulicrnon(ucccdatinhcrcdita- 
t"< >i en ics, & an verba dirigantur in t em , vcl in perfo- tc, fcd illa hcreditas perucniat ad malculos nomina- 
nam,idcotaleftatuttimdtbct prodcfic fotcniibus, tos,&ficnonlolum!oquiturin peilbnam,dumpro- 
quinimofaciliusdebctadmitu mtcrprctatio ,vt fo- hibctmulie:clucccdcrc,ledctiam loqutturin rcm , 
renfibui prolir.quam quod noceat.vt perAlban.fin- dum difponit quod hereditas nct ucniar ad nuku- 
oulatitcr,fffi^»r.n«m.r;.(J' 7.fcmpcrcnimIcxprom- las ,nihi t Ttrf. & ftmptrtmm (4<uutitjf(T:t t tdmvti. i- 
pltotcft ad bencfaacndum, quam ad noccndum, tdtuqudmpduptrtdiuipfdmulttr jtfucctfiitnt txilufd.pt fi t 
Crau <«»»A'- lo 5- ww -4 0 Cyr»»»/;y r f7.»»«*rr.4.Tiraquel. rtturfum di btrtAttdttm, ie qudtxtluduur. &c. Etilio 
,,j irdSdt.it , irimtftn.qu$fittn.d ) 4,.nnmtr.C.&ptrtttum. ftrf. 4 qudrtt vnogiaduiuptdfuc tdttur paftud dfj ,< //4 
dum condudit , quod ftatutum Laicorum prodeft dbinttjtdttttmeit ,qutfu(ctiitbriMft Rtnunt &t . Vn- 
Cleiicis lgiiur&c. dc.quamuisinprimocapitccxtluliuo inpcilon.im 

Qiiandoquidem , quomodolibct confiderctur concepto, ir.ulicr Knquam nou fubdkat exdudi *> 
t^tutu^Cjftrocariiincauinoltn), eiiiscffc&uscfr. nonpoftit,cxdudirurt.imcncx confcqucnti capiie 
indiuifibilis , quia ftatutum prohibendo frxminas igrcmcohcepto: quiaexquo vult.quodhercdinu 
fuccxdcre, principalitcr dnponit dc rcbus, nondc pcruemat;id.ign itos,«xhocdict.miilicrdiciturcx- 
peifonis. clula.&pciconlcqucnsinclufus maf.ulu$4r|*w./. 

iddrco non eft facienda dirTcrentia, quomodo cumpTdttr.dtiuiu.&twi.pctBditolutdtft.ltt.i.t.ri- 
vcfbaconcipiantur.exquocfTcdualitet diiponit de icnium.di Ttrtudtdu. tradir in tciminis ferc noltiir 
rebus/eudepcrfonis .contcmplauonercrum.Brun. Ruin.ro»/'. 49.11111« 7 hb.t. 

MJtdB.qMtifidntib.mdj(uU*.6.cutu.}ubnum.ti. nrf.dj Qiijbusriantibi«ularec»ni\ar certare omniaob- 

iccta, 



Confiliorum Lib.IIConf. LXXXVII. i<5> 



lccl i , potiflimUm tegubm ilUm in qUadidtur.dpa- 
n puiccdrrc furum (brttri , & legtbus ligui , cx 
quo forcutis qu 1 1 >no 1 (11 ftinct, non debet cciam fta- 
tnti priuilrkjiog.iudcK*. Etmcnsiplius Harutl Vide- 
tur tanmm hnllc fuuciuibus prodcllc.non forenfib. 
& extr.ineis,ad B m.'» /.1 . Cdt SS hiltf. vht DtL 

Qu^iidoquidemfptdalftcrrefpondctur.c^fljtu- 
tum prxdidrum dlipone' s de re ilbi fuppo(ica,didtur 
principalitrrdifponcre de rebus fui territorit,ficin 
Confcquentum ^pdefle forcnli, & iicreipe&u bono- 
rumincludttur lorciis,quodfaccrcftatutumpoteft , 
r}iquidemlLitiititm,li:cttnohj>oflitligarcnon fiib- 
? dirum,potrfl timen ci prodclIe./.i.C.<& tmdnctp.tibtr. 
Lzo.dLg. t o ! bte Nat .d.conf. 1 4 1 .jub n. 1 . wf.fcdtnufu 
K«/fr« fittutum.cum ftq.ic huascamf.feq. n*m.6.& 7. !:- 
gn mter uv . 8.vbi dicit , quod ex quo ftaturum poteft 
dilponcrc .id libitum dc rtbus ful territorn dilponfi- 
do,dcindc,qtulitcrfucccdaturinbonisdefundi,n6 
fULiturpiiiicipaliterdilponcrcdo forcnlib quiabo- 
h» nonfunt forcnlta.led bona funt rbreniium, iieuti 
falcusnoncltCxlar, fcdrifcuseft Cxlans.vtibilate 
i v *qa«ur. igitur 

Prane>earrfpondctuf ,quodptxmifla reg.magis 
tctotqtietur contra partem& ad (auorc D.Lurfi.qUia 
dicitur fbrtiri forum in caiu noftro rationc bonorum 
txiltrnritun in rerritorio ftaruentttj j vr not.dc Jarat 
Cra. vt alios omittam 1 ctnf. 10 i.n.2.4. Jc mente Dec 
&altorumabrorelatorum.Erclarumcft q>llatutum 
poteftdtfponere f cotra forenfcsrationebonorum, 
qux poilident in tetnrorio ftaturnrium, vt ex multis 
ideCcau.i.<«n/ji t+.&fta Nat.?i.(«t/".vbilare.Igituf. 

Ercopotif1imumccfnrediciturq> dichtmcft, vt 
non procedant prxmiflj , quando oes funt forcnfcs , 
tjuia( *; s.dtB.fjtt jftatutum potcft difponerc de rebtis 
iuppoitrisitarurntib.quorumrrlpedu includuntUr 
furcnfcs.cumptincipaliterdicarurftatutG difponcre 
de tcb. f ut tcmrorii.vt ex plunb p Nat.w d.ctnf. 148. 
«.1 cnmft<] & ctm(.ftq.m.6 .-}.%.& 9 &ftq. Poteftq;etil 
itaruramdifponerccontnforctcsrationebonorum 
qu^ pollidrnt in tcmtonoftatucntium.Crau.i. ttnf. 
101.1.1 4 C* f"j Si crgo ftatutum potcft dilponrre hf c 
dilponcndi ratiogcnerjliscft.&gencralitcrfehabet 
reipecru cuiuslibet forenfisicrgovbi cft eadem ratio, 
idcm tus debet ftarut.Nam ratio dicitur lex commu- 
nisad omncs cafus.ideo non infpiciturdifpd(itio,ah 
in 1 1$ fit tdcm calils, vcl non , fcd rario tantum con- 
' i\dctiiM.,Gl.inl.ft ifiltgt.S .ittm ftftm difitdxetu.dtptt. 
bertd.&dco q» non fuftidt diucriiricirc cafits, niii red- 
daturratiodiucrliratis Ctaa.conf.yo n.i.&dtdttttqtt. 
tentpptrt i.nu.n.& ttibi ftpt. Igrtur,&C. 

Nccobftatrcg.cumquidcft propteraliudiconfl- 
der tttir ul.proptcr q>eft,quonum ea non proccdtt in 
ca (i itoftro,in quo non conlidcratttrforenlis limpli- 
circt&abfblutedeperfe, ledinncceflarum conlc- 
qtictiima^uspermi(n,qutaaliterefletabfoliitcve- 
ruin,q> ftjrucntesnon potuerintdtfponercdc re libi 
fu ryuita.quod dc ture non ptoccdit.Nat. ddconf. & 

Clill djLtnf.lOlM I 4 & !j CUmatlufuprdd.ilw L.v.lC- 

rr'-.irabfurdum,q>ftatuta laycorum.quanttimcUnq; 
geucralu, nunquamcomprChcnderentCleric.non 
f u jditos,q»tamcn vcru noneft Fcl.«< Ettltfit S.Mdt. 
m.S .&ibi iicc.dtcomfitt.Tuit\J.trd8Jtprtmeg.qi^i 
|Lc atilv dicitur q# ftatufaLaycorft, qn non di ponunt 
dc EcclefiisvflCiend», nccinmatcnatanguntpri- 



reliuratua, led flmpliriter aliquid honefte 
^iir>cinttnr,valent eriarn quoad Ecrlcliafticaspcrfo* 
nas-^euixao»/.j9./ii>».to vtrf.ftdfrtijidpdrtt.laatfi- 
ola decilio. Cxphi^/ij J n.^4.tumfhnt/tq.hk.u 



Nec quicquam facit quod didtur,vt ftjturum Ca- 
ftrocaru principalttcr confldcretur tadum ratione 
agnationis cenietuanda? , quae non miUtat in (o* 

rcnfc. 

Quoniam dicitur,q> h.rc con(eruand{ agnationu 
ratio in ftatuto exprcllanon cft, tc in dubto non vni- 
ca,(ed plunb.| rationib. ftatuentes moticenienrur, l< * 
Sal M l.fi ftrut ntftrt. C.dtmtxdl.Alex.in lfti.onfidmtt.tn 9. 
{ .priMdpdTt.ft>l.mdtr.l.\tc Aiu Gjbi.in/ir dt jtjt.conclaf. 
i.nu>n.4.&\ ■ vbi didt.quod alleganti vnicam eflc ra- 
tioncm, incumbtt onus probandi, &addudtahos 
concordantcs^cd ncq, atticulatuin.minulqiproba» 
tum fuit de vnicarationeprxdicta. Igtrur,&c. 

Sccundo rcfpondetur , quod ratio ftatun genera- 
literle babct.Vnde,quatcnus in aliquo cafu dehdar, 
propter id non ceflat ftaruti ii 1 Ipoli 1 1 o.Tiraq.n ttdti. 
tjutd ttjftntt idufd im i.pdtt. numttt. 1 j 1. & tn 5 1. Itmujt. 
Igitur &C. 

Mtnus obftatr#n/!Sociun.8o./fit.4.RoLf4Jiir.i. 
Mmj» Ittmatdt. Dcro q . 1 1 7. in contrarium allegad. 
Quucxprxmillis patctquod loquuntur conn .u 6- 
nmma,& fpecialitcrSoc mn.cft ubi conrrarius tmitf. 
ty.Ub-i Marz.vcro&Rol loquunturincaiib.inqui- 
bus nullactat facLi mentio bonorum , proutin caiii 
iioftro ad late congcfta pc t N a t d.dutltut ttmf.ScCniL 
& C.i ph t-ii fupr. lgitur,&c 

NouiiCmc non 0bil.1t dtnf Perufin. -Cinifdrtt. 
quia relpondctur quod prxd Dccil. loquitur, an fta- 
tu ta extcndan t ur ad bona fiu extra territorifi , quod 
minimeconuenit c^lui noftro.in quo diiputatur, aa 
fttturfi htuufmodi comprehedatforenfes.igitur.&c. 

Pfoconrirmationrautemomnium (iituuii ct.hiO 
inleritur decilio intimilicauia RotxFlorenc. 

Andreas Fachineus Ingoifta- 
diciuis, I. \ .]). 

Deafto Confihi tufiittjz Ctuit.it ts Vltrentt^in 
materta acqui/ittonis domtciLt & tranf- 
nitfitonu bercdttatkt. 

IOanne flaprift.de Bclloriscmc Hormrino drfun- 
do, itioppido Vailu OlctiHilpaninx, vbiplura 
bona comparauerar t orta fiiit lis clrca eius fuccc(Iio> 
ncm , inrcr ibrorem Chcmbinam moni;drm San^ 
Qtx Verdianx dc Florcntia, didi derundj(oroieni 
cx vna: & Francticum Ucllotum rVatrcm conucrt» 
rum ex alu. In quacaidanobiscommiflj , tetulimtu 
lucccllionctn hcrediratis prxdiclx, quoad ftabilia 
vclquxproftabdibuthabriidebcntlita cxtta terri- 
tonum rlorcntinum, rrgulari dcbcic, frcundum 
ltaruta& coniuetudines propiias iliorum fingulu- 
rumlocorum, in quibiisdida iingula bona lirae- 
ranttcmporcmortis djdi loannis Baptillx,& nori 
appatcntibuspropriisillotum ftatutisvclcorifiiciu- 
dinibus de iucccflione difponcntibus, teiriam t.t- 
lium bonorum partem , iecundum ima communta 
dclatam , didx ibton Chembinx, ad dtdas monu- 
lesex illius pcribna ipedart. 

Quo vcro ad aha oona mobil ia , pecun ias , a ct\o- 
nr<t,nominadebitorum vbicunquc(ita velcontra- 
ftarefpe&iuc, acctiam ftabiliaiitain ilonnniofio- 
tentino intcgram fucceflionem Iprdarc ad Franci» 
(cuniprxdidhim , exdulis monialibus prxdidis !c- 
cundum ftatuu Flotentix, ab expcnlu autcm ob 
probabiludubupanes abibluendasi 

Moti 



68 



Andreae Fachinei IC. 



,iimc. quuiluviuiuircommunitcrten- 
M ot j " <L ,/iVc-c Iraruca circa fucicfTione» difpo- 
nria. v ^«rcx-itsannit jdbonafira cxtra tcrrico- 
;nt>a nt>M 



y?/*j«. Ruin. rc n^/ ui. mrioer. ». /iJrr. 4 . Boer. ittifin. 
ili.ftiqutitufm. mimtr.O. ittif. toj prtfufft*» qmtd 
tpiftclj lixld.hte m l.nt* Esttcidlm. Cti.dtm 



piiur-*-» . vrfiiwatBjnoIuiJn/rX i^w/' 6. 
^um.W»^"" Clwl -_ jtffnK.irmu.lijld.ibicl.ii.rtrf.fti 
priMf-<| fcflii »** *»*f.\V*<tl*ft*A'tb.l.Ci*j*tdfp*. 
hU<|U, xV C ^id.t»*jil\7.fidtuticmitdtmdtu*fita. 

^ft u(ii\ wV. y*c. ibi Fdin. (#(«w.i. **.■?. rttftttmditM 
fcT*n« j1* i B » Anch-w «»- Cd*»*UMfidtutd. q.\. 

Jdtcnfltf' CorixMnfil.us.hir. i.&inaliispluiibus 
f^xstmf. 1 6 J- •• PanL»»*/»' • 5 * »• Lap. <Uf«g. 9 1 • ■*• 
7 sft\\Qt.Atiif.\l9.3oun.itnfil.ill.&\9i.liir.i.Ui 

c*l.9o.Ubr .j.Dec. jjx. Anzct.c*fil. 4 .m j.«-».Ruin. 
i xoJii- 1 .& in alris m ul tu, & longc plura per eos allc- 
juorux.Scetiam cumulantur pciBrun.w trdddt.fi*- 
\utjxil*d.ftrmm in tjotuui.caf. n.Tms{-dtfrmtgt*. 

Iteru cx dcduC^tnproccfluuitsappaniic.di&um 
loannem Bapuftaxu non conuaxifle domicilium ex- 
\n vibcm Florcriux . licct enim probatum xuciit, 
quoJ vltta deccm annos pcrmanlcrit in paitibus 
Hilpanix, ScinoppidoVafluOlcri. quodaliqtun- 
dolufrxcitadacquuitioncmdomialu.wAT./rj.ttlFx- 
TUM.CaiujdtSgtML klr.io. fdtu Lu&i. Ctiu.it d- 
grtcLlu. cdxft OloLmltt.t. C.itfir fiig.mLStmmHru. 
C.rbi Satdt.rtl Cimnf. Bald. i* / t.qutfl.^. c. rbtdtcm. 
ig. tfttt:Ai\^<«nJst. 17- qtuddm vtdtr.fuptr ftmoiubt». 
& etiamli (cquamur opinioncm , quod idaibimo 
ludiciscommictatui, tamenaliis nonconcuiicnri 



Nam! 



[•■• 

un* 



Bir : vndc ci us in tcnno cnam per icrttum , ad qucm 
nonfaibituracccptaripotcli, vtpcr Dccoikx tt x. 
toknw.ydtfii.tr.ftiu. Aymon dtdnium.fdtt. 1. /u?»*». 
.,. rutnrt. j i.& ibi latrdchis Epillolit. ntint ;<.r;.j,«i/ 
/in.&idcumde vcriucrcunAetpercaxum iccoeni- 
uoncm & appiobjuoucm iu pixcx»a,tisIocix pix uip> 
ponitui. 

Scxiorr.odo,cumcx rouluslitcrismiilic pcr Dtu 
loanncmBaptifl. abcoloco, inquopauloport Jc- 
ccflxc.appaict.habuiflranimum icdcundi, cx quo 
idcxprcflit, &quoddcrincbjturnrgocm nicrcatu- 
rx^&diqiundobcllisttaJicis, &cupicbat riusbo- 
ujflabiliafitaFloirnrixbcnc & diligrnict cuitodi- 
11, vteisineius rrditu frut pollrc: idque nonnuili 
tcftcsibi ab co dicium ailctanc: non pocrltdniin 
eo locodomiciluimpcxcumcoucraCc 
dics ccdire cogirabat. iUi. L i. tb> ti'tg. 
mctl.libr.io. Maximcipfxlitcix, cuti 
rint intcfuallum detcnnn, quo dici 
tumdomicilium, fccundum luditai 
11. nl.mn. i-.ilr 3 Ecirjficquentcscoi 
poiefintniiflx, vt ccum nullum fpa 
pttoni qtuimdi tcltqucnnt, ex fupr 
idco carum frcquenua efHcjuorem 
delibetJti iara animi, ad redirum d< 
latxiudir. pci Felin. in idftt. fitduua. n 
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bus, iudcxarbitrarinondebrc domicilium, cx ina- ,moin.rojik.ul.fdBtt rlttmt.it fii.wfirjm.&cD^Liuutrfi- 

ioricoi\uerUcionc",quamdcccmaiindnim, vt poft 7i« ftxti.ptilfruit.BinoiMl.umtfitmM.CtdAdgrutl. 

muxtosfiirnai \{*Uzn.mt.fi*Jittift.6 n:i.i6.d ftrjtm- & itnfit.td-.iiif^^K 

fMt.kCtQ.unutFclinMt.diUtfM.i.HUK.it.vtrffriMM Scpumo , acccdit erum frrqucru vfus ciutura 

idfmititftrtft. Florencinocum,eundiprrdiucrlJxorbis paucs, jc- 

Temo , tamen animus ad acquirendumdomici- quircndjtumfai ultarum caula , & icdcut.di liliiac- 

tjumconcuncrcdebct./.frwityjM. C.itmcl.ltlr. 10. quifitis ad diiliani paxmrri, qtn vfxue 



ibi C domicilii voluntatem ) &l.tim qui. SXtlfm. ibi. 
{dth\tiiio(u*n\mQ)ddmunuif'Siitxo\.ml.fld(tt.ttd. 
nLftfilmunmm. t*fi*.(T Lmbil.it tdft. &f*fil:m. vbi 
ctramScubcnt. Glijf.mltg Cod ittm.it. qti: ai.i.i.us 
cx comc Auns dignofcitur. BauoL / gtrtt.it jc<j lnrti. 
l.xi.ti Purt. m i. dftum ifttty. it rtrum dcif. vbi pci o- 
mnes^ $.ftqm*\ "^JgpffiVtVsi 

Quano , conicdrurzecum in hac fpccic funt,vcl- 
Bti.fiisquiextralocum ongintshabicct, ibi acqui- 
rac flabtlu , & qux in loco onginis hjbucrar , a!ir- 
nauit^vclaluiimdta, cx qtnbus veufimilis conic- 
csuufuinipoiiitintcnrionisfux, vtpcx DJ.tulocis 
ptxatJuS, &Drcnuri»B/i/. x8i. («/jmn^ni.quidicit 
coniecxutas in hoc cafii aibtmo tudicis remitti.vrct- 
um Abb. incfi*.d*f*n(b. '& dut4.muf.fi*. m CjftdJI. 



voluntjtcni , dtU. j.dpum. lufittut. dt n 
Dodor.rn Itg. qutdfinilit. i. quiddfii. m. 
AirxJiid. i»n/:.'. nt:t. leluma. mmmu Ithn 
quod voluntas magii dcclaiauxr ex cc 
agcnuuin , quam cxfutucoluu: idemA 

Nccobflat, quodDn- loanncs If jprii 
paicibusHi(panix,hjbuitr(.tfuitc tu| u 
taculcatum fuaxum, quod folet confrr 
cendam prxliimptioncin donucilit. I.iiu 
Cti.it mcl. Ubr. 10. quia id non fufxicit , 
RijikJtJijijtritc. t.qutfl. if.num.iiy.rerj, 
uceiG\off.i*l.fin.CtdJifTtfirtftdtiigjeni 
trariumCneanimo acquircndi domicij 
prai&nabercboruin aliqtioloco, cf 



axac 
fitn. 



irm 



cni j.jitrm 




vt d 








jhtmt. 




itcon- 



prmitf.dtjkr.cimjvt. l > itif.cnfil.\i.*itM.\7.tibr. j. qux acquifitionis domiulu , cuino cft locus ,'vbi qui» rx- 

oonrnodoincafnfuonon probanrur, vcrum con- primitnuS voluntjtcm./.twjiuKn». 1. dtmb.tbitt. 

tijiuloannisBapuftx dictimetis matufefta proba- vclnonporrftdubicati ,quin liccrtica^iur & frcuj- 

'ui. Jiordcclaratiovoluntatis, quxtitpcc htcru & vtr- 

(^nto.animusquidcmmaximeexverbiidcte- bt,quodvolebacicdiic,qoameaquxcolli«>! 

guur,quxdicunnucordisprxco,&nulucfficacioi peracquifirioncmbonoium, quxpollii.. 

Oacnrisprobarioquamverba.Alcx. poft Bald^wi/i/. ctiaminorigmalidomialio.vndcicclji.u; 1 . '■■n- 

"i*-»^ - "^-/ ww, 7'^'V!'^ ul, ^ emm,nvc, ^ ( ^> «atisio (pcue.prafeuureiqua-crtingencfe,, 



Vtiricicstnfpeculo. njJd.to<ioi.»m«n. //»•.; 4 #/. i 

-4f in cordc&inoreidcmefleprxfumitttt.Bald cnf. 

4 7x. ,mcdufd.clUm*.friMd.libr.x. Aymon cnfit. 10. 

■•*»<t. »• & i f • ■«»•«». 6. (aris probacur m Itg. Ubtt. dt 
fupptil Ug.ml.mmdlittr.dtltg. tdf fttunit. rtqutnl.it 
*PftU. cmp fin.ittitb.figmf. & iraprobant, fi (cnban- 
ruj , v t fi oicprofcrantur.fc|.»irt/r«. S.fi*. dtftf. Bar- 
f-jlu* I» l<i "•jU.tijM. itmtmtdni.m tdf.i. itpi.m- 



Qttltgum itfce*. Craueci»*/»/. i 4 j. 
qualu hums bonafint, cuuu qt 
conflar, cutn nulltis tcflxs prxcil 
nat , & uracu li (inc mrrccj , paiu< 
crudamrjleniDrxlumncioni.m . 
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rorum , qux Irauuutur pcric 
&xdeo liipcx hocnon potc 
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iuentum, cum non conftcr quod acquifierir ftabi- 
iu vc! muncra (ubiiilc././iriffi/rfre. Cod.dttnitl.ltor. 10. 
tumfimtlib. 

Necobftar,quodDn.Iohannes Baptiltadomum 
conduxerir incodcmloco, quia ld non fufficirad 
pnfumendam acquifmoncm domicilii. Ant. ctnfil. 
ljf.poft Bartol. domicitmm. ddmunuip.m7.xime 
quandonon tranfhiltt bona,&familiam, vnbi& 
Barr.tn t.prtdtild.% jfftn.dtfund injlru.Jk quiapcrcxtc- 
riora ligna conflat , 116 lubuiflc animum permanen- 
di, ira poft Marian.ifid c.fin.dtftrcomott. rradir Fclm. 
ptdji.dilcclia.nnm ly.dtrtfcript.&c quis habitarc vtdc- 
tur,vbiautmum nonhabcticdirc . Barrol ml.t.tnfi. 
dttttrtditift.Suc\\\Jonfiyny^.&feq.ltb.i.probit\\tinl. 
qntfitnmjn princtp. dt Ugt,. ldco prxfuppofiro , quod 
dcccflcrit,noii muratooriginisdomicilio , ncc aho 
quxiit o,hcc t quoq; de ciu* pcriona & lurc peribnali 
arrcndantur ftaruraoriginij.cx quo hgant iubditum 
criam cxrra tctmatiumJjxej.dtpoftul.Dccl fin.dttu- 
nf4u3.0mMj«4.tamcndcimmobilibus fltis excra tcr- 
rttorium Morcntinumnon difponcrc,in qtubusar- 
tendituriutiitum,vclconfuctudoloca!is,& aliofta- 
tuto vclconfucrudinc locinon appatctc attcnditur 
luscommune, quodcft vniueriaicorhis Romano- 
rum.fcil.inorbc komano.Alci.it tndijp.Ub.i.c.i\.\bi 
declarat 1. Rtmdm. ddmunictp. idq; ius r 1 1 , quo omnes 
vtidebentiniis.fupcrquibusnonhabent (pccialcm 
ptomGoncm.l.tmntf pop.de iufi.&iur.vbi lcnbit PariT. 
ttnf.M^.Ub.t.Dcc.jin.n.yuiiJicctijufjm.col.r.dtjiro- 
bjt.S.ftd m iiatdtm.ttijt.de tur.ru:. & C.dt tuft.ad.i»nfir. 
i.fin. quo iurc lororcum futreadd fratrisfucccflio- 
ncm admittiturJ.i.Cf dutb.. efftntt.tn fin. C.dtltg. bcrtd. 
gtahdifdnito.tnfiu.C.ddTertull.iccum fuperfintdux 
iororej,&vnusfutcr,rcrtiadebernrcuihLct. 

X. Quo vero ad bona roobilia qux pro ftabihbns 
habcntur,idcm furucdum cft quod dc fubilib.&illa 
eirciiitcliigu.irur, quxxdifkiorum caufavclalitcr 
pcrpcruoraanlin.i funr.S.ilJ t.nu t \.C.dt Sunntt.Tr.it. 
A\cx.c3nf\6.coiiJrb i.&\j r \.difin.lib 7.&arinui rrd- 
dituSjdcquibuslariflimcTiraqu.wfMi/.rtfn/in^.^.r. 
c,t»(f.6.ftrtitjm. Bcun.dtfijtJtrttcul.S.numcr.\\$. BiJ- 
dus in Ug.tubemut. tn onnap.Cod. dt Sjtnfjn&.Eciltf.rbi 
etiam, quod iuriquxpio ralibus cnmpetant , ha- 
bcntur pro immobtlibus , & ibi Alcxand. & crcdira 
montitnn. Alctand.t»»yf/.i9.n«rafr.7./ii.6.Dcc. rfJr. 
t»ifin.Bi.tto\j»ifu»nututrit.Ui.d*pign. *tl.& integ. 
moniium.devtrbor, fcntfiut. & dcpoliu in cmprtcncs 
prxdiorunt J.3. S.qnid erjrt. CMcontr. tut. tud. Rdma- 



nus ftng:tt. 103. latc T : 1 .1 



acrj.l p*rt. x.Sprm». 



Glcff.t. numcr. \o6. & hyporhcca, vtper Panl &a- 
lios tn leg.cum hi. § .fivnt, *i fin. dttr*nftc't. &generali- 
rcrqu;linrproimmobilibuscumuUtTiraq.iQrr4t7. 
TtCTJCi confjng § . 1 . Gtojf. 7 jptr tttUMi^. 

XI. Mobiltaveroqufjnoriproftabiltbu.habcan- 
tur,vbicunq; licadiximusdcbcn carurafucccflionc 
ipcdtarc ad Fran ct fcu m f rarrcm dcf untfci, exdu u (b- 
rorc vtrti:rc ftaruri Florcnnni./.4 i.r.tjo.quialicct 
dicanrureflcinloco./^r«/>(?4. h.Ubtrtt.dt 
ift tt*ltg*tum. &ltg.fifttndm.ttg. qujfitum. 
ttjr. \.tfr*dU. Shbtrtt.f. defttnd.tr.ftrittl. ta 
ligirur dc pcrpcmo rem: 



dcciditui. in /.(/«Mrrr/ii.deeixiudicaridcbcr. l.cumitk 
ItgatUT.dt leg. i.ifi it* ttgutur.dt Itg. 3. Soc.conf. 3 5 num.c. 
hb. 1 . Mcx.conf 1 6.col finJtbr. 1. 

XI I. Pccunix fimilitcr fequuntur pcrfbnam , ncc 
funtloco circum.cupr»,oiiiquxin Jocumfubiltum 
habendx funr, vt thcfaunts vcl dcpofitx in emptio- 
nes , dc his dixi m motiuit. 11. c»lumn.i.& htcfuprj nti- 
merto. & TinqJerttrufl. 1 Ghff. 7. numtr.to6.ltg. 
atufttum , $ . 1 Jt« fi cbom. $ . 1. ltg.fi mtht Mtut*. m fin. dt 
legdt \.ht(onmifingul*rt*.nurr,tr xi.fi ctrt.pttdt.Sc ni- 
liillidequibus teftaror difpofuiffet cxptcflc& no- 
minatim, quiatunccius volunras artcndi dcbcr. 
diH.iqutfttum.S.x &tptdnt.%. t.vtrficuiftdbocitj. de 
Ugdt.i.Sc poriusacccdirrcbusmobdibus. Curr mn. 
fMf.i8}.f»^riH.&crt dchisquxferuando fcraari non 
pofTunt.Iatc dc hisTitaquf<«/r^/.r»i»y*i^.>.8.G 1^7. 
num.io^xumftq. 

XII I. Awhones & nomina debirorum fimilirer 
nondicunturrcgulantcr cucumfcnbi loco, fedfe- 
quunrurpcrfbnam ,&ciu$ iura. /. Ctm.dtUnjt.i. vbr 
laC& HAd.l.z.vbtfirtb.&mdTtsptgn Soc on^tytJtb.i. 
Aretm .1 onf. 4 ^ .n utn. 3 ^oc. 3 6.ltb.t . & Sal yc. 1 n dJ. 1 . nu . 
1 j.CoJit.dt fumm.Trtntt.vtrf.fi juttmtfffitt wrj. 3: un.de 
ftdt.drtii.%.ttum.\)7. & liS.TitAqucldtprtmogen. con- 
Jil.49. 

Srabilia ertam fita in dominio Florentin. diximu* 
rcgulari dcbcrc pcr ftaruta Florcnrix , prour etfi Dn. 
loannes Baptifu domi jIiuhi ahbi acquifiuiflct re- 
gulanda eranr cx fupra dcduclis: pcrquarftatiitaf» 
Ubr.tJdp.' lo.verftt. c '"<Ujmul.tr vtt eius fitii. dc quo 
pcr Patii. UnfiL tmtnttfim* tfuddrdgtfimoocljtto. tn*n- 
ttttu.Scr\uinu%{onfil.p.ttbr.x. manifcftc fororcxdu- 
ditura fucccflione frarx», altcro fTatrc fupcrftitc; 
quodftatutuiiietiam Itg.ttraonialcs. quasnonam* 
btgitutfu.ccdcicpofIc.i.4i>. inprtftnttd dtprobdt.l.De» 
nobu. S.hiKttuni. Coitc deFj>iftop.& CUtic. Bald. ttttfd. 
ti.t\lT.\.'~ or.fit.n^.qUdft. 3. &t»nltl fttiueut. tpuft. t. 
ttbr: 1. Afflicr. d.cifion. ; 48. & quid f? rrpudiar,an mo- 
naftcriumadibitcainuita, BAd. ctnfil.i9i.ddfin.libt. 
vbictiamdcmntmiflionefinonadiuerir.&anmo- 
nafteriumCx<ludarfubftttu:nm monacho reptidu- 
tc, Banol./.i. columv.t vnfiiut. quiro auiifieft iuftitutut 
minAihiu de vulg. & dciucccffionc & rranfmiflionr. 
Uildui cenfii 4 ,S. ttbr. j faciun r qu.r di xi confilptnult. 
/fir.t quareligior.em noucnint pofl conditumfta- 
tutum , vr pcr Fclin.larc m tjpit. talfit SdnBdHtrU. 
a.S 7.dtconftu.hxe pcr Gcorg.Natt trjcl.Jhi.pjrtt a jji 
iuiu fincnum. yi. Brun. vbi fnprj tn m'u. 6. numcr. 3 7 . 

NechAbuimu< rarioncm aliorum flarurorurnd- 
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\\b\ycrom\\c<.&tnlcg. 
fi*. Cod.dtprjfcrip!. Itug. tempor. Socintenfd. 101. libr. 1 . 



tttutiur.\tb.6 /• iuctm.dt 


9 •>*»•■• .«y.'. >^«»/« 
»r«^/.&criamiutt5,m 


mim uc 









Iinttit an 



Bmn. dtftdtjt 


rt'i S.rt'ir>: 


i.t3t.SaIycct.f«/ 


. 1 num.n.C. 


dtSumm.Triu, 






nfirmatr.«/i/. 



>pinioncs,vrinpixa!Icgitis 
dubicutibtu & cxcuubili 



t<S.iuw(.{.ui.i.&inplunbusaliis rclatupcr Tiraq.if< 
fTtmog.conf.^tpertttuin.ytdcntMthxcomn\iimobHia. 
ad locum origims&domicihi dcirtnata,&idco,^>uc 



one,an rr 
lita funr. ob muhasDd 
locisapparct : in quibi 
ignotantia datur cam cxcufue abcxpcnfij, vr late 
pcrDod>oresifii4?.yjK , j/;fci<«^r^.c>i.tfiffiiw.iii/ propi- 
Tdndum. S.findUtem Cod.de tud.tkquix facrum monia- 
hum collcgium non pwtcftprxfumi tcmcre , aur ca- 

PP lamnioic 




17© 



AndrexFachincilC. 




lumniolcIitcmmouilTcadhoc, lif.did.S.finiMtcm. 
numtr. 10. 

Io.Marta Paulocius,Pra:tor. 
Birthoi Guil. 
Grimaldus deNobilibus. 
O&auianus dc Agro. 
P.PaulusSp iuoiiu Compilator. 

Jn cadcm caula , dcquainpraccedend 

Coofiuo» 

Argvmintvm Consilii LXXXVlIl. 

De materta ftatuti exdufiut foeminarum , an 
requiratur foemmam efji dotatam, &a 
tjuo , & an locum habeat in fauorem ma- 

KjftMuivrum forenfium. 

Svmmaria. 

i Stttutum txcludcnt fcrminM , *n rcqutrdt tfft d»U- 

tdl. 

1 Et quandt ntn requirdt. 

Dtudtm mdttru. 
4 StMutum dittndttttr Ud,vbi btru funtfitd ttittm inft- 

utrtmfitnjium. 

Foroliuienfium bonorum t 

Pro %Ma$nifico Domtno Equtte Lujfo 
de Numaiu. 

NOnvideturrequiriadhoc, vt fit locut ft.iruto 
rcrrxCaftrocarii,quod muler fuerirdotatadc 
bonis,dcquib.aritur.Namincafii nodro ftatututn 
ftmpiintercxclud.tdor-tam.&potleaenumcratp- 
i ia*,aquarum(ucccu T ionceamextlttdit.QiJot;'lii 
>* ft.ftiut illam icmcl fuillc dotatatn , vt f poft Paul. de 
Ctfti.dcclaiat Dcc.ikl.rt Ubtru.fub ium.% vof.rtditid 
i Avfi»limu*iur.Co4jdttt.tuTAA n / qutn dmncutUd. 
\. ru.$.viT(.Umitd.C.dtiUdj]iiJefijtnt.Alci.(9nf.ii).(tlfi. 
j i ntictftdt qttJtdlufnjittutiv. Itbr. i . lal inut.f.iot. 
lu.ttm i.rtri.ntt puii.il ilnbttthjldtt ,val x.Dec unurftl. 
P9JMM.3.cri"( »7/1.^9.*««.. i.Curt.iun./n(»nf.io. 
ncm.6.<s in tc i 6(.»iiw.i lac M.tndc'.in tn ."9"! »<nm. 
i.tumfiq.Ko\.imtn{.id,.nu rum alus.dequib. 

1 ei Anton.Cabr.m/if/r.C./nf/fii/ dtjldtu.ctmUficn. t. 



mnisdilricultaj:quia,quando rxvcrbisftarutlappa-* 

rct de cotraru mcntc , tunc lumus cxtra omnem dif- 
ficultatem , quod non requiraturmulicrem eftc do- 
tatam de bonu illius,de ; cuius lucceilione agttur.vt ? 
votuit Bald.-n l.x.Cdt Ugtt.btrtd.Sc omncs Docl or lo • 
qucntci dehac materiaapcrto ore fatcntur. Scdin 
caliinoftro, cum ftarurum mandcr. quodli mulier 
non cft mantata, 8t non cft douta,dcbear dotari,<u- 
mus in daris, quod lufticit mulierem a quocuq-, (uif- 
lc dotatam.Nam mandando,quod fi ,ion cft dotata. 
quod dcbe.it dorautcrgo vulr quod li eft dot.ita.non 
debeat dotari, etii ftatutu intelligeierur, quando no 
eft dotatadcbonisubus, dccuiuslucccflioncagirur, 
eilct de indubitabih tontra tc tt./n lcg. qnti LdbitffJ* 
Cdrbtn.tdiS. & quiaettamli ftatutum voluiilct , dum 
exchiditdotatam t in(elligcre,dtimmodocfictdota- 
tadcbonisilliuijdccuiuifucrcllioneagitur, fruflra 
poftca& fuperriuomandaftct, mulicicrn nondota- 
tam dot.it 1 <Jcbcrc.pt ou c hxc omnia late conlidcrar, 
& declarat Socrn c»n;.i 17 namrr 8. cum ftqutnt. vtt. 4 . 
& Dn. Ainon.Gabncl.iw d.ltb. 6. tn tuJtftdiut.ttmUf. 
y tn frnt. 

Ouanrum vero attinctad aliam diffictiltatem,vi- 

dettit retpondendum attrndcnda elfc fututa loci. in 
quo bona funt (ita.non obibtntcquod dt fhn&us, tC 
nrmina&agn ..tuscHentforcnlcs. Er ratiocft.quia 
(iniilia futuu, fiuc loquantur in rcmJauc f in per/o- * 
nam .ten.pct dicunturdifpoticre fuper boais^wqoo- 
ad bonalrmperattcnditur ftatutum loci, inquo bo- 
na tepcnnn ttu fit 1 , & 1 ta vo ' ucru n t fete omncs Dd. 
onnqui , & ibi Baid.ir. /. ct,n&tspotubn.C.dtlum. Ttmit. 
G pdrCdtbil. cum mulns<umulatt pcrTuaq. tnt>d- 
Utt.dtmrt f ttmtf.q ^u.vbnn fincatreftatur.quodttl 
Galiia ifta opinio obienutur,& ita eriam de tomuni 
opinioneattciuntilt inhattiiptiDd. Nempc AnJt. 
«n . tdhtnumfl+iu!* f i tmbi L+utUum.i rttf.qtttft tuxtd 
prddiciddjtdli qudjlttnr idut-.nr, ftdtuia Tutttrlti&i.idem 
icnziKV%iJ.*n{.i6.Ub.i.4rttiV \') t<>l.\ vti(.<\utntm»tt- 
uin ifutnudtti.n^ Ifqumtc fl* uium.Ub.6 ey t» nsnf.tftr 
ittumJ}v.y Sotin.t#o;'.i8S./Li^«iw.i. »#/,». Gbttd tn 
ttnf tt.fub num 7 cumftquvut rel.i .Nicnl.de Vbald. 
Utttdtl*t.4t{uutff.*bh.trtidt ini.tdrft.dnttni<m. tf-.lo» 



v..m | . 



'di 4 lucccftjonc , quia rti 



ann 



Kiuuinunf j 46 M.uaiiw^.w/.i.Cnit.iiin./n 1*111'. 5. 
tA.f.H.vctfdtJKptimumitftbiidaHi I'arif.iw ron, S 4 M.41. 
(Mm/c</.y-/.i.St>t.tun./N(--'f.i t.fub >.. iL4tinttuf.i6.fuh 
i> m :tjttunde.in \.pmrtt. Dn.latob.Mandcl AlbetiC. 



, qur incontranum ailcg-ntuf. 
, proutanimadurrtitCurt ftin. tw 
cob.M.indcl./ad' (**{■<}$ .m.mrr.3. 
crl, quando in ftaturo+cnume- 
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jmmtt.d.tum {tt\ 
:lare Nattaimon/i/ 1 48 crin* 
\fit. J09 num. 44 tttmftqu. 

ftaf.pradia-m.i.h bertlo 



>d ic.it 



fita , nun airarur ue i crtoni», nart 



im^qusndo 
uodimora- 
cumctiam, 
.cbim tarid 
icns dr luc- 
•lonfronfj, 
obon(itne 
cionc bono- 
j, vbibona(unt fijtt| 
C. vLnnrel*d(htiytr. 
1 iftu termtnis , qt>an- 



urefte ctnf t( 



ibus ratior.ibusqiurm 



ani pmut (Ircfarani 4 allrg.ti, mitto 

('ixtcica cxalio utt-lu noftto videtur cclTarc o- M« n iisobftantir«a^rapciR»A«i/.cijn/i4.»itim.t. 

qnia 
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qau exempla que ip(c adducirjoquunrur i n diucrils 
lciuums, quando it.uutum luqucbaturdcpcrtona 
ii mpl ici tcr , vcl dc ahquoa&u , vcl dc pcrlona relpc- 
Chialicuius aiihis. 

Ethoccodcmpacto rclpondcturadea, qux ha- 
bcnturperSoc.iun.nir»»f.Xo.m ^purr.quia rariones 
periplu t>.vldiit-txnonconcIudunc, quando ftacu- 
fum in cffcihi ccnlcrur di/poncrc dc bonn , na cunc 
in nulla conlidcracionc lubcnrur pcrfonx, vt pro- 
bant Dd.prohacpoiicallcgati. 

Ititdiurmtjft ftnitt egt Herdtim Ar- 
jjg ligww SdtrdRrgu c Cdtbolt.d 

MuHjl.tr, Romdnj Cun* AdutU- 
ttu&V. l.D.Sdlut&c. 

Pro ciuc Foroliuienfc. 
Argvmentvm Consilii LXXXIX. 
Agttur de teflatoru prjtcepto : De manendo in 
commamone, quod nonft Jeruandumex 
caufa Juperuementii 

SVMMAKIA. 

i iHUtttunemtctgiturfldremcommuntont. 
i Prtitf tum nudum ufldttrit ntn rdlet. 

5 pt4itptumttfldttiudtfldnd>i*tomrnunttHt> ddttm- 

pus r.tltt. 

4 Stiut fiperpetudm tnduut cemmunitnem. 

t P.taptum ttfljttrudefij.lt m lomtnuntnntddcertum 
ttmpui td Str, crttidm dd tuttrtum. 

6 LegJium vxerifjclum utt tnttrprtidndum. 

7 kuxnnt fijijtpro dmtrt & btntutlcntu cfiiugdti. 

5 Vttbt, plcnum & libcrum,7«ifrf imptitent. 

tf iitriii dtfunili inteitfl rxtttm vtdudm ho n mdntrt i» 
pjtipertdtt. 

10 Vtdudndetur 

11 Qtulthetdtfjitj 

U Vtrhd prttdttud tifijttru , difftrunt d prjiepttum. 
ij Argumtntunt 4 rtrtfimilt, rdtt tn rtlunutt ttjUtt- 

14 VtuintdSttfidttruvnAtcoUigdtUT. 

15 Ctmmunttdtfordidtpdnt. 

1 6 Ptmcipu mitrcil fubduoi bdltrt locuplttts. 

. •• . . . -j&.V . '" ' - 

Cjloriopc Virgtnu, cuttu nomen vencramur 
ac colirnus , prxfidto ex corde m- 
uocatd. 

VIlls, diligcntcrque pro viribus confidrr.uis rc- 
(tamciirt vcibis,vidcturprimafronrcdicedum, 
adprxdickamnullomodo (liquaconrradictio An- 
tonnadcft ) polledcueniri diuilioncm,cxco, quia 
1 ctfi f mmo inuituscogarurftare in communionc/. 
finonferttm. S fiitntum.vbi GlolTBart. Paul. Alcx.Iaf. 
ScaU1.ffjUctnd1cl.1ndtbJfin.vb1 Bald.&Salyc. C.cem- 
mun diUiiun.Sc iudn AngcUtnf.$^.Guilielmm& 1*4»- 
n/nwu. l.Accamcnadidcxccrtacoris prxccpro& vo- 
lunratequispoccltcogi.Gloif communitcr rcccpra 
ind.lfift.2c tradunt B.ild.& Ang.mlfiquuitd.tn i.not. 
vbi Ang. ait, quod plurics pcriilum rexr. ica intcrro- 
gat us re (po iici 1 1 ff dt i ind tndtb . f • q u 1 c 11 1 A lcx^ tn'. 1 o. 
h* io v»/.|.Inqi oinnncalunoftrointervltihtichia- 
riam 6c hcredem Anton.comimmio hxc cx teltato- 



Hrnunereineoitm mdtrimonit. 
neinttUiotturTtkmfi fltnttbm. 



rolunratfcV 



>to vidcacur iiidi&a, vc (urure 



vidcnturilhverba, camque rogauit ad ft3ndum& 
permancndumincommuni cum Aniunio nepocc. 
Igirur.cVc. 

Nec dicatur quod prxceprum fcu voluntashxc 
vidcarui nudum -f & nuda,& abfo; caula aliqua,quo 1 
cafunon valct nccobligac adtcxc.i» / fiLu ftm lut.S. 
dtut.cumtbtpltntntt fidtlig.\.tnl.fdtcrji<tum.$.lultH* A- 

grippd.& tnl.Lutim.ffM'eg.\ quo fic , vt conlilium ma- 
gisquamprxccptum (itiudicandum, adtiadita pct 
Dkxtxoics vbt fuprM. quod conlilium a Dutnma vin. 
frucluaru non cft nccclurio (cquendum , ad crxtunt 
lnl. i.^.fin.sum thtpti DotUr ntt jf, mdnd. pcr qux ita 
Grat. rclpondittoi/i/ 66.iJifrrw.P0/.x.Lamumilibus 
per Rip.ini/. S-diui 0»m.zo.allrgatu. 

Quoniam rclpondcrur , quod c um bxc rcftato- 
ris difpofitio lcu voluncas Anc.hcccdis (cripri , qm vc 
nuncfupponitur, nonvuIcaOn vfiifiudiuriadiui- 
dcrc,commoditatcm tcfpiciat, non poicft dici nuda 
& pct conlcquctu ih conlilium (bnatc^d tradita per 
Qmncs.tnd.hMut.& md.$ lultm Agrtppj. 

Ncc prxdiclis quicquam in cunrrarium facit, (I 
quismltando dicat, d.uo iiuod cx tdbtoril f itillu | 
quis ad tcmpushmitarum, puraad de«.em vel 
nos cogatur ftarc in commumonc , ad rradira per 
Battol.in l.qumtm.num. j fdednnu.leg.pctCalhcnf. 
pum.+.Alcx.num j m dia. S fictntum.pct Fchn.utjofi 
dthgtnti. num. zi.verfit. tnttUigtvbi rtnuruu urptrittut. 
4tjwititnptt;$ocT.dtctfitn.%7.>.Hmtr.y CaibcnCttnjil. 
fi rtttt CitnfidtTdw tmmbui qud ungunti-r tn punttt. im 
fnnttp.rtlHm.i. rWctxtvl.dttl ttnfil.no.num. > <> velum. 
jS0cutHf.17t.wum. 11. rtr. dli*Hdudt & fnuH t jppim- 
tHTfdSum.rtl.i.Rubutnf i4,.n.7.mjiu ck in hoc ncmo 
diicordat, tcfte hCjnd.^ fiientttm.HH.d^ 

i Arumen lccus vidctur diccndum , vbi hoc fim- 
phciter cxtitit ratlum, prout incafunoftrofaclum 
ruille apparct,quia tunc noa valet.&iudit-andum eft 
nulJum, cumperpcruam finduccrc videaturcom-^ 
munioncm,qociurc prohibira eft, necpado aur tc- 
ftat ons prxccpco induci potcft , vt de plano f rcnrur 
omncsprxallcgatipatrcs, vbifupra&ahbt fiepe.clc 
cftrcxc.apcitusis/.70.jf.^r«,M. vbiPauiu^ait: HuS* 
ftiietdtmmdternum cttttoesl. ad traditapcr Aib tn did. 
Itg.fin. Ctd. ctmmunMutiunio. vbi limphcircr inqui t , 
quodpa&umdcnondiuidcndo, nonvalct. Cmus 
opimonem (ecutiSocin. d.etnj.i7<i. w.u. vofuiliqudH- 
dt & qutnte. & Rub. d itnfi 9. mrm. 9. comprobanr cx 
nor.pcrGloft7& Banul tnUg.fintprtfimttent ff.dtpttn. 
vbiconcludunt, quodlicct , vbi quis darnnarur in 
mctaliumadtempus, non cxprciTo tcmpuieintd- 
ligatur decennio : attamcn , quando quis limplic»> 
terdamnatur, intclligicurpcrperuo. drg*m. l.fcruut. 
Cdtfttt. 

Namadhoc refponderur, quod ficuci ccftacoris 
prxccprum dc (lando t in communiad certum rcm - 4 
pu> factum , valct , vt clt text. m dtH. leg fi quu iu. tn 
prin<tp. vbi Bald. & Angel i* i.ntub per tkum itxtum. 
hoc dicunr Sc latcntur omnes, vhi fupr.icum aliit 
pctGtH.dtitjenfi',66. mumer. 11. m/biw.j.cv Roland. 
eerfil ^4.r,*m.N.ro/<-»..i..-.I fg.iris.Iti pariterao imcr- 
tum tcnipuT.vt incalu iftofadum (uftiiicttir, id ad 
vfufruchuric vitamfacrunuenlcarur.quud iurepcr 
tcftatorcmhcripotuic. adcradirapcr Flonan. ml.t» 
bec luiuvim. $ jttenuevijt. ff itr-mui. dtmd. qucm (c- 
quitui Dcc.conf.i6i.-nrnu viUttm dptfltk.c mttnf. 
4 41, «fM.tr. cum aliit per Rolan.i/ tor.i.* ^xu. , o.vtl. 
i.aliegatis,quam oiimonemlecutus contra Soc vbi 
fitpra.magi» communcm attcftatur Gtar. d. unjii.66. 

UhmAyiUHI jc ./M .vtLu 

PP a Vctba 



Andrex Fachinci IC. 



Vcrbacnim illa ita fimplirirerptolata, llcetfe- poflit nihilexigere Lfin.S.litimML^tf.i. uf.lut'-mJm) 

cundum cxpofirionew fupra rclat am , poffint intel- fnnttf.ff tdTrtbtttun. pcrqux ira in tci minn Bjitoluf 

li^ipcrpctuo.nihilominusaimadpcifonamDomi- ait.in/. quinim.r.umtr. f.dtdnnuiilt^. &fcquitur Alc 

nxvfurTudthiaruefiierintrelata.intclligUnturquoa^ x&n<Ldi3.t$nf.ito.n»m.y99L\ quodipfum liipradicli 

viuct,2dtcxt.in/.i.jfy«/tf«.dr<;/. iriii./ 7».quoder- vctbinaturxrcpugnat , cum libcrum dicatutillud, 

iamfatcturomnesFlorian opinio.fcquentes. Et hsrc quodabomni obligatione, impcdimento,onctc , 

funtin eflc&u.quxDomihum hidicate dcbcnrcm , requiiitione,c6trad7clionc,tetraaatione,imj-nigna- 

in hancpat tcm iudicio mco incIinarcpoITent. tione , inquieratione , diminutione & nect-fhratc cft 

Qiubtis tamcn non obftantibut., vltcrius cogi- n\iemxm,ufJurt4nfinMftpuI. t*6.l. 4.1» frtmif.fM 

tanri,diligcnterquc,vrdcrer,veibaipmasteftamentl fl*t.btmin.lntni*bitt.mjuJtinuitmftfkun.f.tltt*' 

ac tcftaroris voluntatem in hoc pctfcrutando , ad ftmk.(.kmuliu.y\}iCxtS.iH6Ml^tTitxt.& G tf.ibt. 

fcxt.inS.ntii^itur.rnf.viiitfubtil mttfi*mtntumtenfi- it*t*t & qu*lit*t.Gl*f.in Ijtfrtfsnit. invtrb.itltrnm 



Cti. dt tr*nf*aitn. t*fit.tumflurtt. & tbt GUfm rtib.li • 
btrt.dttfit. ithgtt. in 6. Bal d.mup 4 ut m lultjUrum. 
n.A.dt cwfittut. & in ttnfil. dnttnttfimt ollu*jtfimt ci!* • 
ut. tmnn qui ttm tn mdu.ttrf *d tdtmfj.tt. rtlum. 4 .Dert 
'inap.itprtbtnfibt'*. numtr. t.dt*pptBjt. A!cxnnd.f»r/i/. 
11 num i.nhn.i c m to-.fi \ntn*ttfi'iit ftxrt. num.t.& 
ftqutnti rbiUtt in 4ptfl.ll. rtUim.t. Barb- 1 t.f.jn .y.t*$t- 
fimt ftxttnumtr.} r /.). CraUcr mf.u.ntm.t. tum,<- 
qutntt. cumlimihbuiper Anron FrancifcumdcDo - 
clutibusl > utauihumr#r/i/.i)t.ii«m 16 tr.ttrtenf.vUtni. 



dtrtnvi xntutb drr/ir)M«i«irr.cumaliisper Bald.inr. 
ijt*»/«f/4»«jr.f>r4/?4/nir.t.alIcgatis,contrariumaibi- 
rrordciurc vcrius, vidclicerDomiham vfiifruclui- 
tiam ad permancndum in iomnuini,conrracius vo- 
lunratem,peril!avriba,camqu°gauir,&c.nonruil- 
fcadftiictarn. 

Et pro verahuius conclufionii hahend.1 rcfblb- 
tione m primiseft animaducrtcdum . quod legatum 
hoc.curna Dn Francifco eius vxot i fuciit faflum.la- 
* tc in f cius fauorem venit lncerpi etandum ad ttadira 

pcr Dccueuf.i) x.vtfopw»P.t.nu.\. rtrf.un»f4tu xum fi- ttlunttt. & Dn.Menoch rbifupr* *. in:t.otr*ilt: dtrt- 

miUb»s^t:iCtiii.tiuf.i9-jjnfrmt.rtrf.qutdfit{tduit- tuptr.ptjf ff /ii^*iiiriinir.ij.allcgaris,qtiibusaccedat 

~um. allcgar:». illud.quod voluit R.iin («»/.i8 nu.6 tt f&frtfirtu* 

Acccdit,tjuod in remuncrationem behc tranfa&i intufn neflrt.&intenfu 8 4.11 »».9 volum.t. % bi vnlt <ii- 

intcrcot matiimoiui cxtitit faclum, vt fonsintilla flioncmhancprxcilamimpoitarchbcit;nem,qum- 

eiufdcm lcgati veiba, proamore& beneuolcutia iino&totalitatrmfignifi*ucrelpondirCiau ibifu- 

inaritali,quofit,vttanquamhiuorabile{datoquod sVrf.quodcquidemDominxvfuhu&uaiix nonluc- 

cllemusin marciiaalia«ftticleinterpTttanda)latcin ccderet,ficancccirario ad pcimaner>du>i< in com- 

7 citisff. uorrm.vtiiamdidumeft, debear interpre- muniaictarcuii : quoniam hoc cafuljbcmm jbd- 

taii,vtpoft Guil.de Cunco, Alex.&alioiibi relatos, mniobhgattone.onere.&ncccftirate mboniitclta- 

concludit Nat itij 6i6.nu <>.ro/. j. toiisiionhabcicrvlumrruclum.iMriviMtjVniiriwrcuri- 

Si igitur ad f.uorem Duimnx vfufrudluarixlace bmfupr*tu* ir.niinufq.eo vtihbcre,6r abfu,; irt-pc- 

per prxdi&a dcbcr inter^rerari: Ergo non debct, dimentopoffct.cumrecomn.uniprohbitovoiun- 

minufqs lurcporrft, per vetba illa ita limplicircr , Sc tatii, aliter tan.cn quam ad v fum dcftinarum,vtens, 

adfauorcmprxdidxvfufrucluarix.vtinfiapatebit, dicetcrurrurtumfacere, \iilw\.tr.Lfifcm.f.iifurl. 

atcfhtorcprolata, lllud ncccfiatioad commumo- ncquectiam arcqui/itionc.conttiduftionc.impu- 

ncm rcftringi. gnatiohe.ocinquietationeeumhjberetahemim.li 

Comprobarprxmifiaconc!u(ioexco,qulave:ba alicnationialiwUiuirciinvlufiudu cxiflci t sa L 1 •- 

1 hxcp'tnun& -}-/ii*r»«w 5 in.iliqu3difpofirionepolit.t, clx.poflct Antohiuiipfe.vclilhuscuiufuixrutorco- 

idcmir.i|)Ortant,cumfinrxi]uipolleiuia./yi./fi<*»i- tradicere^G/.i*l.«nr»rx/'«iir. vbi Ba.fo! & n^ldr; 

trtff*.$.qutiqu*n:.1tltt t *t.*.rci<ii\tm\t*cxftc({cir*' frtft: i#.tandcmnoncumtorum,ncqucdiminurur: 

ditBarfolu»r«/j/io.ii«mrr.i««»«.|f i**Umtui.&{tt*r. habcrct, fi ab Ahtonio, vti didtumcfr, qu •< ngc 

(cqtutur Atcxand tei fil. ioi. riftfti*m»ttejiuuitr. r.iaioicm,qiiamDorr.inavfuf.ucluaw . h. l ;t fami 

<!v<i.'Mir>.i.R.oland«rr/a 55 r»«m tn.4dfi4.rttf.quod*!* liam, rationr maiorls cnciis vclrspciifx,ibfantm 

'tKtitumfrtwur.rtlum. & rradit itmilian» ttnfiitt polletaliquid cxigere, iur.lm & * ' 

ftxtoinumir.fuvnit.tvm plunbm fcvpiennbus. Arer. *B'r*tn. 

L*'*m.*»tnfltt.qmbm dit rf*r/r«i ri/wn.curaalm 
pctPomtnam lacob.Mcno. hium it itbtir Jtuijmtfi . 
•}.T&\\.rtrf*tuditquoty 1 Ub 1 alle^atit. . 

5i C igo plenum idcm impottac, quQdlibctum.tt 
r« iitpiJ duftis mamfcrt c patct,& tcftator vchr.quod 



YT 



Qiiod t.*mch ipfiui tefbtoris'mTpofit)oni ac vo- 
Iuntati, vid tUI icfr.igiri| etfupradida. Jnui.rmc- 
nimpugnantia,in(inililftarc non poflunt J.bu rti b*. 
t* 4.0«/« vu iku . ilt rtrh.fi* f. 

Tertioprohat nj.jnione iru'tum vrgerevidi.*i:r 



.uxt cibaplcniimfculibcrum mcius bo- tatio.qua motusfuu teftatorad racicndum hoclc- 

nisbabeatvfiimfiuctum.vt patctintcllamcnto.ibi, gatum, Videliccl, amoro. bcncuo!rr.tia naiitalifj 

potninam MallaiMin&vhihUiitiuriaminplenoT- qUxtumfirutconiugii, ita oividuitatis tcmj ture* 

) t.iiittijquo-lpciindccft, aclidtxiflet in ltbero t- fpiciat.adhucprxlumiturdurate.^./. pre ttohttrti 

fuhuifu ncvdl 11 MTiiPttst.tcti ejmadi-ommu- fi:mdie 3t ncdum viucmis commoditatl jrfal; 



fufi 

nioucmnim voiuiflc adfttingi , qudniam fi cumii- 
berum vn!t h.ibcrc : E-go uiilla neccllitatc adftii- 
cl um , ad ti adita pcr Cutt. <«i/.4 7 »»*•)•& -Emilia- 
numi (tiif 6tti- *-um.\. 

Suadcntur ptxdipta exeo, quia tlirura huiufcc 
communionisctt , qnod bona t ommom. cmur . Sc 
MOrrbanitet tmcmur, & quod fiuCiusxqualircr 
coUiC3mur,A:xqualiiercxpcud.inror,adeo.quud 
♦nusabalioiationcnuioiiionciisvcl cxpenfxuon 



fedetiamipfiuv f defundti coniugh (cuiuimulmm 9 
intrtcftmatrimomuin liiperlutts paupertate acme- 



dicitate nort dctuipati.nec in pubhco hon..., 
(j>ectuiIudibnohcn,neex hociniuHa quadam aifi- 
ciarur , ad texr. m *} hctt tuwii Omimt. infi.tui.qmb tx 
t*uf.m*num nonlutt. V 



Ideo ftipiadictam h 



flronrm vti 



repugnamem decort ac honoii bcnc rranfac'./, 
<k adhuc intcr eoi per Doimnat vUifiuduaMai 
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Tiduitatcm permanenris matrimonii » ex pnfumpra 
& verofimili eius nicntc, non vidctur admitterc, 
qtundoquidcm cx communionc ilta coniunx iii- 
pcrftes, qux adhuc in viduitatc f permancns \ in 
prxdcfuncTi^bi coniugis didtut matrimomo efle, 
adtcxu»/./iTvbi Barrol.Bald.Paul Caftrcnf.&alii 
C M bon.mjter.in l forrtm. vbi Glof H& omncs . Cod. de 
kuqutb.vitndig.Scmdii Alcxind.ctnfil.iri num.6j.um 
ftqucnt. volum. z. &inftnjil. xcy. numer.$. & 9. vtlum. 
6JSocinusiuniorf 10$. numtr. 7. &*libt ftptjiime 
*ltt.rolum i.HtobiddefiincTigloria incamcricore- 
lucece.cumcitifdcm ilicatur imago, adBald. tnle*. 
p1gwu.1nfine.C0dH. dt pigu.ttlitn cxbcnc rranfacTo 
intcrcosnuttimonio, vc decet ac honeftumforec, 
ficnon vcncratur, qumimo afliduis contttmcliw, 
contmttifq.tc <ltfcofaiisaciurgiis, vr communionis 
riacuracft t *ddlct.!eg.quineque. -.nfin. ff. dtrebtu torum 
&ltg. cumpttcr. $.dulctjiima.ff. dt legtt. x.pct quam ita 
Paulusdc Caftro ait confil.ctnttfmoftptmo.vidtturdi' 
ftndwi.inprimtp.volum.primo Socintis ctnfil.ccnttji.nt 
ftxtgefimttertit. numtr. 7. tn fin. volum. a. ab Antonio 
ciufquc tutncc ac ipfbrum ncgociorum gcftonbus 
lugttcratuciturac erucucur, quod reftaroris voco, 
Cwm ipia pars eius cocporis m , ad tex t. tn ctpit. *dmt ■ 
utte. tn pttnctp. t 4. qutjtnn. futtndt. & rariom eius pi c - 
dtcTx vidccur repugn.it c , quofic, vc cum dcfuncTi 
fama, quxaltasinfignisforcr,ma:rorcacviuentisin- 
lchcu.uepcreai ,vclfaltcm oblcurctui °,quod vti m- 
Hcceos ac inhoncftum , licut iur.i, huni.inirattonc 
acpirutc fubnixa, conringcrc noluerunt, imoex- 
prctTc ubinarunt , ad rext. mS. qutnitm vert. in *u- 
tbtntit. de txbtbtnd. reu. &in S- qut* vtro. tlftcundo.tn 
tuttluntu. W IhtJt mttri tr tttu. tn tuth. prtttre*. £c 
quod ibj Dottorcsrtouiu Codtc. vndevtr&vxtr. Ita 
&Iilu(ttisDi>minusolim Vicclcgatus fupradieTa a- 
rjimaducrtcn*,cuminammum nou pollcc mduce- 
tc liium , tcftacorcm voluillc Icgatum prxdt&um 
caufiscxiationtbits, dc quibtism tcflamcnto,cxco- 
giutum, multilquc ad hoc /imul adiundis verbis 
racTum , vmcopoftcaeumcrc vcrbo,argumento tc- 
xtus tn lit.jiqv* ndt. Codu.de tntffic.ttjl*mtnt. & in t~ptt. 
ttcUfid vefir*. u ftcundo. *d fin. vtrji.ul. ntqut enim tteden- 
dumeii.extr deeltdton. fcquciuconcincnci cochgere. 
*dtext.inltg.m*m*dtt ff.dtcond.& dtmonflr*t. & noc. 
per Doitor.i»/<g finguitru. Jjf.ficcrtum ptt*t. & ica iu- 
dicium fubuei icrcfiium ,contra tcxt. tnl.$.tfdtmtlit. 
tefitmen. non obftantibus in conti utium perparcem 
aducrtatn allcgaus . diuiiioncmpctitam hcn dcbe- 
redcctcuir. 

Non ignorabar cmm peririflimus illc huius Icga- 
lts facntixiudcx , quod crfi uiisalus, vt pars aducr- 
fa fupponcbat ( quod tamcn expreflc negabarur pec 
fiipudicTajfucnrvoluiu.istcftatoiis, videlicct do- 
minam vfufrucTuanam , obipfius Antonii cOmmo- 
di circm , ad flandum cum co m communi tunc tcm- 
poixs.imingcrc,attamcn voluntas fueclua, intelh- 
genda j erat rcbus & tcrmmis fic ftanribus, prouc 
dc tcmporc iplius relfamcnh ftabant , lccus autem fi 
-ftliquaconrmgcictmutatio, proprer quamitalire- 
csdcndum cflct dilpolirione , cum tacium hanc 
qu.rlibcc tcftatons dilpofitio in ic contineat inter- 
prcuciotiem , adtcxtum in leg. in ctnfirmtudo. (f. dt 
tnfirnundo tutor. vtl cur*tor. m c*pit. nt quu trbttre- 
ntr. 1 1. fjutfitontftcund*. tnctpit- qucnudmodum. dt turt- 
lurju f.cumaiiiS pcrlafon. inltg.qutd Struiui.numero 



fc ?.'/f.i/.-' ik./j/.(J S . ( olnm.fin. inpjtuit. Minufqueillunl 
pixtcnbat , quod cauiadc nouo lupcrucnicns a 
qualibcc rcccacre pcrmtttitdilpofihonc , ncc tunc 
contta dilponencis dicicur fieri voluncacem , cx co ; 
quia.fi dc tali ftat us mutacione illc,qui dilpofuit.co- 
giuilcr.illud idcm fccilier , vr cx pluhbus Ancharan.' 
cohcludit conjil.it.ctl. i.tnptincip. vcrf.qutbm ntnob- 
fitnt. (cqnitur Dcc. fJnf W «»w.i.Ciau diclxonf.164. 
num. 5. vbi concludunt quod cxcauia dc nouofu- 
pcrucnicnti.Hon tantumrecediruralcgcquxtcndic 
ad nnxam , fcd criam a iuramcnto & qualibcc obli- 
gationc,pritiilcgio,pac>o,5cconucnhone,iuribu« 
ibipcreosadduclis, quin etiama reltacohsdilpofi- 
cionc , fi conriiigat mutario morumin dctcrius. d.l.m 
ttnfirmJtndt.cum *liu tbtdem tilegttW. . 

Quamobrem , aim maxima hicinteruenerir mo- 
rumindeccriusmurario, & resin eodem ftacunoa 
manlcricqainimbexcommunioneiftapoft ceftaco- 
rismorcem muucafuetir, vidchcer, amoris fblicx- 
quc ac dcbnx in domin.im vfufniccuanam oblcr- 
uan tix 1 n odi u m ac eius deri fii m & co n r e mpcu m , ex 
qiio inimicirix & nxx, mdicfque proprcr promilcuu 
ipliusdomusacrcmm gubernium magis mutctur, 
mcritoabhacdiipolihone fccundum tcfucoris vo- 
lunrarem ,ptrfupr*dicl. rccedctur. 

Siquidem gcnetalitcr iura dicunr, quod caquz 
dc nouoemcrgunt, nouoindigencauxilio, &inre- 
bus nouis , nou um eft confilium & rcmcdium adht- 
baidnm.leg.de ttttt. Suxc*uft.Jf. dt inttrrogtt. *clton. 
cumahis pcrCrauccc. Dec & Ancharan. vbifiipra 
allcgaris. , 

His ica pro corroboracionc conclufionis fupra fir- 
matx, in mediumaddu&is, allegauincontracitim 
dihgentcrpond?rara non obftant. 

£c prfmo , fi conlidcrabimus qiiod ca omnia for 
UfTisincafuifto proccdcrc poflcnr, vbivcrbahxci 
tcf catorc poft lcgarum facTum prolara , prxcepciua , 
non auccm deprccaciua fuiflcnc , quandoquidcm il- 
lancccflit.ntcm, vfomncs nofcunt, hxcvcrofpon- 
cancam&feu voluut.-irumachberamob(cquiipr°a:- 
ftaridnem importanc, &idco cum facultatcmun- 
cum irfcommunioncpcrmancndi cx parre Dommx 
viufru<fcuarix prxiefcr.iiit, obidcam, quxprxdc- 
funcTilibi coniugis volens precibtis obrempcraie, 
diu cam c t >n n n u.miic, vkr.;,.'j cius voluntas fucrir.ad 
pcrmancndumincommuni,aftringcrcnonhabcnr, 
argum. tcxt. tnl.non qutcqutd.ff.de tud.&m f.i. & quod 
ibi Doccot noc. Cod quomodt & qu*nio iui. 

Actus cnim in communionc pcnnancndi, cum 
eidcm pcrprxdiclahabeac efle, poccflaciuusac vo- , 
lunr.inus,nonplus,quamciust voIuntasfuecic,dc- '* 
bct cflc obligatorius & ncccflarius. Itgfin.Cod nt vxtr 
prt mttu cma aliis pcr Dcc. in l.i .nuni.i 1. Ctd. dtedtnd. 
allegatis. , ... 

£ifiquisin ftando dicatcflc animaduenendum," 
qutnimovbi (iimusin vltima volunute& vcrbaad 
pctfonamgrauaumfuercdirecu.nonrcfcrc qualia 
iincprxccpnua, fcihcec,vcl dcprccariua, adhocvc 
lint ncccfliutcm" impottantia , vt pcr Caftrcnf ctnfil. 
8 1 . numer. 11. tnterconjiluvltim. vtlunut.vtlum.x Vnde 
cumhiclimus in vlcima vohincate.&vcfbafucrinc 
ad perfbnam gvauauin dtrcdta : £rgo neccftlta- 
tem , non auccm mcram tacultatcm crunt impor- 
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:l*uful*. ff. it iondi8. t*uf* 
Jn. Alci.it. tn tr*3*t.prtfum- 
nptiontio.num 5 iumpluhbuf 



Namadhocexmcnteeiufilcm CaftrcnCi» prtci- 
ttto loit num.ftquentt.tcipondetm , illud proccdcrc, 
vbicunq-, excefucorisincencioneconicac,quid iple 
volucnc, vt uiud fic de neccftttatc cxaaitioni de- 
P P f hundan- 
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mandandum. Scd in cafii nofrro quod teftaror vo- fecundumciusconditioncmcV volumatem inrelii* 

Incricpci illa limpIiciaverbaDominam vfufructua- guncur, adrcxt. tnUg.txfjcio S ■fiquttrrgdtui.ff.^dTrf 

n.imad pcimancndumin communt cum Antonio btHutn pci qucmjcaDcciusajc. tnkg. vntut. numtr 9. 

tftringcrc, non (olumexcius mccncione verbis cx- Ctdu.qadt1d0runptten.fMTl.pttnt.4urtf.cum alns pcr 

prcila , icd eciam przliimpca, non conftac: quin- Rip.tndttt. b.fiquurogdtm.numrro ftftmt. Dominttf 

imoincontratium verirasexfupraprociuspartcdc- loann. CxphaJ. tonfil.ttnujimto&Udgtjtmo qumto.nu- 



diiclis.famfupcrqucdareapparet, tum quia leg.i- 
rum alias cfKccrerur inucile , Sc eidcm perdotium 
fuatum communioncm onctofum , tum etiam quia 
teftator videretur icmcontinciiri couigere , & ita 
iuduiumiubwcrrcrc (iium,quz vt infolita,abfurda, 
ficindcccntia.cumiunsprxfuinprionc, ptrfuprsprt 
ba p^rtt atltgstd. cum eriam ex vcrofiraili, hocin 
caluperrcftatorem tacla nonfuiiic, przfumere ha- 
itbcmus. tfl cnim in iure noftro optimum *f argu- 
mrnrum i vcroiimili, raaxime in diipoiiciombus ce- 
tcacorum , ad cexcura m Ug. Tuu cum ttjltmento. $. tjui 
mtrud. ddfin. rtrficul.ntn tStntm vtrtfimtlt.ff. itltgtt. l. 
vclraaxune, cmnfolcant czteti icftatotes vxottbui 
dctc bencmcntis ( vtdomina hzc vfufruAuana , 
qic pct varioscafus.pertotdifcrimina rerum,per di- 
leclumlibicxiilantemconiugcm, etll ad hocmini- 
mc tencrcturad tt adita pct Roland. tnfuo tucLt:. qui 
vulgofltr.t ttfidm.nuMUfAtur. rubrudtttmtqutrt*. nu- 
mtro jixto. tum ftqvtntt. cum limilibus pcr Palatuuios. 
Ut rtfttttton. (dp.prr vejlriu. $ . ntno. numrrt dtetmt ttrtto. 
itkituiin. tnttr viru 1 & vur. alicgat is , fcmpcr infe- 
cuta eft) ampla lcgtia ftcere , quo*! 1 pfum in przicn- 
ti ca fu f. ictum hr.flc cft intcrprctandum , cura (blira 
f.cri ,facileprx(umiintur. i. irtKindttit. S^finumm»t. 
vbi late Dodtorcs, & maximc Iafon tn j. notdb.fi.fi 
(trtumpttttur. c\' pociftimea tcftatoribus. Ug.hertdti 
ptitm.S fiqutdftit.ddfin.ffAtt fitm. 

Prxtcrca , quod ea vetbaiftoincafu faailrarera, 
magisincommunionepcrmancndi , quam nccefti- 
catem, (inc importantia, vnicuiquc hoc tcftamen- 
fttm iubri'itei' intuenci animaducttctc licct ex co, 
<jiiia , vt ex eiu5 Icctionc patcc , ccftator , vbi aliquid 
a Domina vfiifrutcuacia nccciTariofiendum voluir, 
viiquc vcibispra-ccpriuis, & ficnccctiiraccm, non 
autcm dcprccaciuis, & fic mcram faculrarcm ira- 
poitJiuibut, idcxprimetefciuit, vtcft vidcreinte- 
Itamcnto , ibi : Votuittdmea, dtfrtfutt , tjr mdndduttdt 
pdUdtttt prtd'ii m futm rxortm &t . Quod ipfum , tl 
ihcodc quo agittir, calu votuillct, ccrtc mcaqui- 
dqnicntentiaiu racctciciuiftct. 

Vndecumilludibi, licut in aliis teftamenti par- 
tihus n.m lucnt ab eo hiciiira , idco lilud voluillc 



mtro rtgrfimt qutrtt. & rtgtfmt ftxtt. rolunitn. (tcund. 
ad hoc allegatis, verum & Iccundum qualitacern 
pcribnx, inquamdircftaiiinr, intcrprecanrur, iu- 
xra c ex t . iri U e . tx miUttrt.ff. dt tefidmtn . mtl r.pc 1 q uc m 
ita Curtius ait tottfil. ftxdgtfimo fixto. numtr. ii.cuma- 
liisperRip. rbi fufrt CmphA.dUi .confil. 18f.miM.17. 
& m ctnfil. 110. num . 5 } . volum. i.&tn confil. 1 ). num . 1 7. 
rtlum.u 8c loannera de Patlconibus de Arimino» 
ttnfil. c-).numtr.x. tnttrttnftl. vUm. vtUmtnt.Vtl. i.allc- 
gatis. 

Necprrclit'lit obmarr habec lidicatur, quodHU 
vcrba hocpacSo mtclJccta, vidcantur (upcinnccv fi- 
v r opcrandi minifterio pofira, concra izx.inljiqutn- 
do. & quod tbi Do&Qi.not.f. dt Itg. i.& tnt.fi TdfdM 

prmil.ut6. 

Quoniam rcfpondctur eiic animaduertcndum , 
qtiodctfircgularitcrvetba dcbcant mrcrprcr- 1, \t 
ahquid opercntur, actamcn cum cx ea.qua patt niri- 
tur vci, intcrpretarione^n cafu ifto contrarius Sc cor- 
rcdoiiusteitatoriidiipofirioni rcfultct intellcctus, 
iilud proccdeic non nabct, adttadita pcr Domin. 
dcSandkoGcmm 1ndta.c4p.fi Pdpj. vbiinquir.quod 
licct rcgulariter vciba dcbcanr interpretari , vtali- 
quid «petentur: acramen hoc iallit, quando vct- 
baqu-tcxprimuntuf,(iintclligcicntut eoquoritcx- 
pteffio modo, contrarius iuri communi rc,ult..i« t 
intcllcdus,pci icxi.inc4p.i4k('4m<jU4. dtrtf rutu.tr- 
fen & iequicur Alex^mf.ttJMSi.f. rtrf.ttem rtfondtt. 
votum. 1. 

Vel& Iccundo rcipondetur, quod ea (acis viden- 
turopcrari, cxquovoi volunras adhuc viiirruclua- 
rireilctcommunionemcontinuare, poflcc Anton» 
ipie , vti teftatoris hetc* , ptr fufrtm ttntrdrutm dttU- 
<l4.ad id compclli.Etideoaimhunccommunionis 
cfFeclum opcraii in gratiam prrdiclz Doroinz pof- 
ienr , fupctiiuc dc finc opetandi inimftrnoappoiita , 
cen(ctt non dcbcnt^d ttaditapci Cald. anf.rlnm td 
fin.rvf pibitttmm mti: dxd.r. ,»v, bi toncludit,qiiod 
iiquidmmimum verbaopercntur.fatis eft,nefupe:- 
fiua ludicencur , per ccxt.inc fi dtio.dtfrocur.tn rf.vcl Sc 
teftioreipondcripoteft,quod vctbaitader 



rari dcbcnr,fimodo pofiunt.&quando hocde inert* 
tton cft crcdendtim , argument. text. in tdftt.tnttr teteftatoris procedit, ita przdidam regu>am limi- 
tt-firtUd. dt ttty.iUmn. Eptfiop. tn utpit. *d 4itdien- iando,inqnirMiwhacldcAcco]tiudc A.-ctio.rcfi "'. 

e}i.nun\i).tn-erconf.vl.im.vo!uru.vol.i Sed tn cafii no* 
ftro, verba hzc vlt ;a,y fuprapioximc di&um eft.ali- 
quid e t ic opcr.it 1 non poiTunt ncc etiam quod vlre- 
tiiualiquidupcrentut demcnce teftantis apparere» 
fcu conllaicj oieh p.r fuprdUtt dtdufid. Igitur.&c 
Scatndo princtpaliter cft aninisducitcndum.q» 
letJUitJ: ipjUm. 9 jiqutapett.injiit. cv ]uoaiui vjiuii. ctfi fuptadidta omnia ccllatent, quzrahirn iudiao 
f i- tefltm. mcode turc vctifllma funt, ac vchcmentiflimc tno» 

ucnt , adrailla cnam vt nars (upponir ex mcnte ccila' 
torisffincumen picjudirioveticatu}communionr, 
nihiloroinas, aicenca raotura in dcteiius ipiiiifq; rci 
(itxut (vtfuprtd tH) mutacionc .allcgaiain connauu 
pcr s.cxmcntchf Anch.Ctau.<ScDcc addncta.ex cr» 
ibluro non haberrntobItaxc,turo quitquchbctdiii 
politio dcbct intclligi rebus&: tctiDiins lic ftanribu, 
turo etum , qu .« cx caula de nouo lupctucnicnti , i 
quahbet reccdcic hccr difpo(irionc,iunbus , de qni* 
>ct ( buifuptaper cos allcgatu. 



ttdm.dtdttim. ctun aliis per Dn.Dccium, iniimili 
(r%fi'.d..ttmti ) uii3to.tnprtr.itp. vtrfitul.fi tntm ViUtfftt tt- 

f. i:*r. allegatis. 
14 Siquidcmcxvicinist icripttitis, fccxco, quov- 
fiuiiiictcftatotloquendimodo, eiiuqtiod ipic vo« 
Incrit ,conicclioncmficiilicet, inqtiit tcxt. i* <irc7. 
Ut.b:itS:ifjUm % Jiquidpcii.iiifne.& modibi GlolT 
d-tefim. 

"^fcc lmmerito , cum vna part teftsmcnti pera- 
lLmdccJarctur, &hmttctur. leg. qutfilutbut ff.dtlt- 
gjt.t.!rjr.vtfttni.d<pe:itttn,bettd. pctquziia Dcc.ait. 
dtd. tiufi'.. dt.tme q«tnto. nunitro ttittt. & altbiizpc, 
cura fi luilibus pci Pai tCmJil. 1 . nuitttr.tx. vtlum. 5 . ai- 

Siccnim mn'icr hxcd raarico cx bene tranlJtSo 
mnc::r.H) 110, vc.icccchonoratur, ad tcxntmin Ug. 
v t . ftn-.tlid. ? fr>. vbiGlofi iis! BaJd-f. dcUtdt.i. 



Confiliorum Lib. 1 1. Conf X C. 



Ktprofc&o fi dc mente ptxraroru parrum cx cau- 
(a lufta dc nouo fupcrucnicnri i qualibct vnqtum 
rrltatoris rcccdcrc Jicuit difpofitionc,quxnam m- 
ibur cauu vlquam recedcndi fuit , quam hxc , qux 
hodicincafunoftrofubcft, vrdeliccr vt odia&dif- 
coidix, a diflcnfione in rcbm familiaribus promi- 
fcueadminiftratismtetdominam vfurrudtuarum & 
Antoniumacciusmarremgencrata.vndciurgia,ini- 
•J micirixt &rixx 1 diuilionchac,adhocinucnta, me- 
dute fcdcnti.i Mg.ttXMljn reummuat.ff.it (trult.vtb. 
ftdijumfimihb.pet Craucr.4 tmf. x6d.num i. adhoc 
allcgaru. Quandoquidem cx eanonfolum anima- 
rura & corporum uluri.cxtcru omnib. anrcponcn- 
dmMttxt tn I fin.it fdcrtfdnct.t((ltf.&tns. Mdtthtm. it 
Simta.ex iis dilcordns, odiis , inimtciriis & rixis rcftc 
DominoM<//A r.j ibi.egoautcdico vobis,&c.mdif- 
cnrncnnon mediocrcpofitxptolpicirur, vcrumet- 
iamipliushcrcditatisac bonorum communiu con- 
fcruauom contra tcftaroris inrcntum (fi cflet vcrum 
quodpars aducrfa fupponit)pcriclitatx,iuxu illud 
Saluftii.Concordiarcspanixcrefcur, difcordia ma- 
gnxdUabuntur.de quopcrSoc.d*.rt«/ 178 ctlumfm. 
adfLcum fimilib.iiii in propoliro allcgaris , multum 
confuiirur. Vndccum hoc diuifionis rcmcdmmfir 
pacis , atouc quietis.bonorumq; ipforum confcnu- 
tionis,ad bcnc beatcquc viuendum pcrqui nccella- 

^x.intcrprxdicuspartesinduitiuum.vtpaftt.quia 
li , vt vidcmus,communio hxc parit diitordum & 
bonorudifilpationc.ergodiuifio fibi oppofira.ope- 
rabirutpacem,&corum confcruanoncm, vridcm 
opcrctiirpropoiirum in propohto, quod opetatur 
oppolitum 111 oppobioj.&fi (tatrdff.de vuLlfivtprt- 
^■C.<Unup(.btipitdUum.^.iiJltna.Nitutiemmop^ 
pofitorum eft^vt /cmuicc toliant./. vbi pugndntu tfit 
rtr:<ur.l.Muiim.8c ibi Bald/»r»/*«.IdeoaReucrcn- 
dils. Dominatione Vcrtra, eriam ccilintibus fupra 
oro parrc doroinx viiifruchurix dcduclu, pacuac 
bonorumconferuarionisfauore,(inqua bonum& 
lalusparrium confiftirOldrad.rertcrtJ»/: 94. «/«,».4. 
w^riw.adeoquc vbi decaagirur.tuncratiocommo- 
di & incommodi non coniidcrarur.ad tradimper 
Craucr.i»i/ipiii(4i<24r« tenf.i6d.num. 6 difin. verf.qud 
rdtto.) cx hocfolum rrtctamplcdendum , tum quia 
16 principis f mterc2 locuplcres fub fc habere fijbie- 
£toi i dJttxt.tn S.tonfiieTditmm tn>.m.:n dutb.vt in.hcttfi- 
ntqutdutfuffrj«tofiit ejriu %/td & nuitr d$tritdi.& ,bi 
mtjHvcrfiiul.txptditenim. vfiitJebu quifimtfui vtUlu- 
muirti. tum 1 ttiam quia bono congruit ac grauifvr 
Reuerendiisim. Dominat. V .) prxfidi curarr paca- 
timafjucqiiictadifiTcquam regitprouincum.vt 
ttaJirtJcm OldtJoq^fupraUct. Ethxcdicjafintcx 
abilnJ.inti.Saluofcmpcr mclius fenticntisf &prx- 
fcnjmRcJercndilii.nxD.V.mihifcmpercolcp.dif»' 
fimxjudicio.Lcui Deo O.M. Gloriofxquc Virgiui 
Manx Patronx mex. 
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S V M M A R I A. 

t Sintentid Utd nntrd mirtunm ntn viltt. 

t T*U\t t vttbu 

j txptnfdfunerkdnittipriferdntut. 

4 A3n umpttit tt uut dluu tum qutm dUm dltri tintbd- 

Xur. 

j Ugitim* itiucitar itiuQe drt dlitnt & funeru im* 

ptnfd. 

€ tterediute ntn tnUtM , legdtd in ttfldmtntt rtlitlt nen 

itbtntur. 

7 Ctnfuttuit vtfltenit tidudtprtbdnid. 

Chrtfii nomme muocato. 

TN caufa Magnifici D. Ocltuii Galeotri Pifcicnfit 
AfiueD. PciegnniMazzoniFiuizancnfis ritur.ro- 
curatoru & vt macWvna,&Mag.rtriMith a eIuj 
Albagi.^ D.Iubx et us pnuignx Sc vt m adu cx aitc- 
ra ,Vifo toro proceflu ad mc trifiniflb,& vifu vidcn- 
dii&confideratuconfiderandis,referoClarifs.D.V. 
ciiispartesciTeacccdcndoadlocumcuflgnmcnfore 
&di.obus P critisex officio cligcndis.iuxta formam 

rcfcripnScrcn.fs.Magn.Ducu.inaflirnandoinpri- 
mis 8c anre omniad.MagilLD.Odbuiolcueiusin 
cauuprocurarori.ranquamheredrD.BcarricisforB. 
tis fux, totde bonu olim Angeli Bottignani defim- 

ch,&nunci|.lmsherrditarisHccnris,qiixafccdcrac 
adxihmatuncm aureoiii quingetorum,prodorccL 
p.Bcarricir,nec non fru&uum & intcrcffc fccudum 
liquidarioncm in vlrcrioiiproccflu ricndam 

Deindcin pronuncundo &dcclarandod.Majri- 
irrO Michacleraeflecrcditorc didxhercditatis Ad- 

gcliBottignnniproexpenfufuneris&infirmirarijd. 
Angcli,iuxtaraxarioncm didlarum cxpenurumfa- 
clam ic (n adtis cxhibitam. Nccnon ctiamproali- 
rnentu ab eodcmMagiftro Michaclc.vt in acris.prx- 
ftitisdi<ftxDo.Iulixciuspriuignxiuxrataxario.icin 
ficndaraproarbitiioClementiis.D.V.fcualterimab 
cacligcndi 8c in aflignido cidcm Migiftro Michac- 
li iuxta formam didti refcri|itt tot dc bonis dicLe he- 

reditatisAngcl.quxfccundumiuditiumpcriorum 
it ad xflimatioiiein diclaium cipcniarum 



Reuercndiflim^ D. V. 

DcdiriflimusSeruus 

Hicronymus Fachincul 

Rclationi cauu tranfmilu^ Fiuizarto. 

ArcVMINTVM CoMSILtl XC. 

De fententta Uta contra mortUHm^dffnm- 
pttbu* funerts prtferendu dott, &dequt- 
bufdam aitu, yt m fummartu. 



taxaranim 8c taxationis diclorumalimenroium. 

Tcrno m aflignanJod.axp.Iulirror dc bonis 
prxdiaisqux mxta perirorum iudicium afcendant 
adxftimationemeius dotit quingcnrorum 8c vigm-» 
ti«utcorum> 

A reliquu autem hihc inde petitit,vtrtmqtie par- 
tem muicem sbfoluendam cflc,& criara abexpcn- 
asprrfentisiudtdl. " 

tt 1:* dico.confulo &refcro , cgo A ndrcu Fachi* 
ncus I V J5. Darum Pifis dic 1. lanuarii 1 Co t. 

Mo ieoraditarcfeicndum relj^du difli dons 
D.L'?atn uquulicct coulcflio dotis recenrx .i ma' 
tlto Ucta fu-j.ecla lii.tunqujm fiinulari,rx drdnclu 
pcfclariflimosDom. Aduocaros.iiec fuloMornlli 
poflir cx chit ographo promifliums , q llo ^ , ha .^ ci f lt 
confcflionemcumrecognitumnon fucnr nnpturs. 

Tamen hicomnis diflituJras ccllat confidf r.m 4* 
in ftutircmdotisconfciratxlaUm fuiflefciitciitum, 
qux traitliuu m rtm iudicatam , 8c idco pi o vcntare 
habctur.nccpoteftampiius iuduhiurcuotafiqticd 
femeleftdccilum inrcr parrcs ea^dcm. 

Non obibr qiioddimur dtclam fcnrentiam rfli 
nulLm.quialitlua in fatiorcm mouuar.hoc cll tn 
fauorcm ipfiu» Dom. Bratrids, quxcur r morrua l 

tcmporcLtxfcntcntixadrrad.pcrSurdutn;j, ( ,- / it 
f^.ltbtu J 
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Andreae Fachi nci IC. 



* Quiahxc condufionon procedir.qunticst per 
procuraroi cm dcfuncta Jis fuit cuntcftata antc inor- 
t«.m,& mpcifoniprociiratotislau fitir. Tunccnim 
valcr,vt btne pcr Van tium >U ttulludtc cx dtftttu lurifiL 
mtm.i o tJ.Bccium ta conf. 1 1 o. 

Scntcnuaaurcmlarafiiitinpcrmnamprocuuto- 
risqtiictiimlitcmcontflhtusfucrat, antc mortcm 
D.Mc.ittici$,vt patct cx actis, cigo vaJct & tenct. 

Nonobftatquodcxpenfxfunerisvideantur fuif- 
fcprxpor.cndx cuicunquc altcii crcdito.cuaman- 
tciioii. Quia hoceft vcnim,vbihcrcsquiconfecit 
inucntariaindeduccrc vult antc omnuhurufmodi 
cxpcfasfuneris. Tunc cnimpoteftantcomnesalios 
l.vltS tn (ompuutumt.Cdt wrcdchb Seetrsautcmqua- 
dononcfthci'csis,qui vult buiiifmodi cxpcntatdo- 
du ctc,& illas pctit.fed cfl tci titis crcditor.vt in cafti 
nollr »t ll Magiftcr Michacl.quiano pra.fcrturalrcti 
crcduuii habcnti cxprcflam j antertorcm hypothc- 
lai n,vt bcnc dcdarat Caualcan. dc vft>fi.mulieri rtlttl. 
nu m . 9 r . & S u 1 d us dtctf. ■ 1 1. 

Jdcoautcm pronunciaui in fauorcm Magift.Mi- 
chaclisrcfpcctualimcntorum D. Iulixprxftirorum: 
quu Vituctu non prxfumitut animo donandi pi mi- 
gndmaliiiirc.fcdanimorcpctcndi.adtraditapcrSur- 
dumdtdltmtntu tit.6.<j.ii. , 

Ergo vtilitct geflit ncgocium Angeli aui ipfrus 
D Iulixcitupriuignx.quitentbaturncptcn. ftiaalc- 
4 rc,& fic | adtio nuncci uompctit t onuadtcu Ange- 
libona&hcrcduatcm ucciucin,ideiuSurdus4*4/t- 
iiitntu.th \ q.U. ... 

Ptctuli hoc creditu Magiftri Michaclis dou ipfius 
D.Iulix;quia dosrilix feuncptis cft loco lcguunx, 
j tnteleguimamtautcmisalicnumdcducitur&ru- 
nctis impcnu J. Pdpmumm.Sqiurt o dc inoffic.ttfidut. 

Prdnuciauiin faudrcinDom. luhxtarione doriii 
quia um pro tra lata fuit fentcntia , vt madtis,qux 
tranliturh fccit in rcm iudtcatam. 

Abloluipartcs hincuideitchquispetiris:quiare- 
fpeetii Ifgitotum in teftamerito,de quo agitur.illa 

* non -f dcbcntur,cumhcrcditas adtunonfuctit/rjji' 
ntrt" drieg uir. * i 

Et hcci multis modis rcgula d. l.fi itr-tw.limiterui 
pcrDcciutniii.&pcri.if. tnl. t4mqudm.tUfidcu.nul' 
fam tamcn liniirationcmmHcmopcrquipo/Iint di- 
dta legata fuftmcri in cafii noftro. 

Rcfp.veftiumlugubnupctiurum.aD.Oaauio, 
abfoluiDo Iuliam &Magiftrum Mithaclcm:quia 
non probauit tn loco fuifl"c,&tcirc confuctudincm 
7 vefticndi viduas.prxfcrumquuilla rcceflit adomo 
viri deran&i,Capiciusd«i/.i<.. Couuai.itVj^ii/i/ji.i. 

pttt c.i $9. . '»■•■- ruttinli 

Refpon.do' is auix Dom.Iulix marrifque D. Ale- 
&andn ciuspatris,abfoiui pauem aducrfama pcntis: 
qiiia nihil fuir legitimc ptobatum pto paitc Dom. 

lulix., • , >^W / *'•> - , •'•£>» 

Rcfp iuramcntt in litem periti pto partc Mag. 

Michaeln &Dom. Iuhx.contn D. Ocuuium vti 

hetcdcm D.Bcatticis abfoluiDom.Ocuuium:quia 

juh.lfuii lrgiumcprobartimproprcrquodlocuscf- 

fc poflii iutamenroin firem. 

Si umen bona A ngch qux nunc exiftunt in terri- 

torio Finoiani vcl ahbi , non fufficerenr pro folurio- 

ncdi&xdotisDom.Iulix.&qiiannurii dcbiueprq- 

fat o Mag. Michacli rationc cxpcrturum funetis , aJi- 

iricntorun.,&aliotum fupra dcclautorum.rcfcnu- 

t a ipfis taJu , qualia cis iure 

epofl'unt,contraD. Ocu- 



ta cllc voio cxiiih. mgu i 
compciciat, & compctt 
tiiunivtiheicdcmDom.Beatnci5,fanoncqiiorum 



cunquc bonorum mohilium qux ad iplarn Do Bea- 
tuccm pcrueniircn t cx bonis & hercditatc D. A ngc- 
uciusvuidefun&:mxuliquidationcm co calu ti- 
cndam. 

Non cnim ex proccflu conftat lcgirtmc aliquid ad 
cam proucnirtc, feu cam afpottatlc & acccpiflc de 
bonisprxdicris Angclufcuhercditatisipfius. 

Ncc iph Magiltro Micbach vcl D.Iuux vllacom- 
pctu ai.hcaducrfus d.Donx Oc5buium vti hcrcdcm 
Do.Beatucis utiorteprqtcnfbrum bonorum mobi- 
lium.vtdicuuf.abca tcceptorumfcnaiporratottira, 
nififortc tn fublidiumahis bonis non cxiftcntil>us 
in di&a hcrcdiute D. AngcIi:quod umen non atiir- 
mo , icd rclctuo eu itua taJu,qualu eis de lurc cum- 
pctunt. 

Abfotui ttb txptnfis vtrdmqut pdrtem 
$b nfidm (duftm Ittij^jndi tx dtJuttm 
ftr Cunfi.DomiHoi Ainoutts. 

Andrras Fachineus, 
I.V.D. 

ProExccllennflimo ac Pctilluftri 
D. Mercutulc. 

Ahcvmintvm Consilu XCI. 

De conuentionejacl.x tn conduciioneprofcfjo- 
ru pro&urcii mtUe &dnccntu i diccc- 
ca ad rationc go bcn , anfiaurettaUs 
auc/i fint debeantur cum augmento> ybt 
concludttur deberi. 

S V M M A R I A. 



Mdtridfiiipturdfidndnm. 
h:um m mittru moncu. 

Yctbtcxprefiiud v*Urumonttt fitmt dmojh>dt'utt,no% 

dutcm tdXdtiut. 
Errorpnlunnturrtt mfirumtntvm diftorddtdfrtm* 

Conutntiont. 
Mutdtio tiluutdtit nonprtfumitur. 
Mtirii i finpturd fitndum u. pundo prioru conftnfm. 
Ttflimouio ofiitulu & Ugdtl crcdtndum . 
Littrd dlttrifcrtpuprobdnt dctUrdtuncm fcribentu. 
i tlunui duUrdtur cx dcTu nulio. 
Rdtto v niu hdbctttr pro txprtjfd. 
Contrtitw non rtctpiunt extertfiudm mttrprtuttenem. 
I : Soudtio dugmentdtiud non efiproprit noudtu. 
1 5 Exccptto firmdt regutdm m ctfibm ntn txctpm. 
14 TtffinobUtfitmocredituT. 
1 c V trbutn ddiunclum dtcUrdt dlu verb.i. 

Rtguldm htbtns pro fefundtttm htba intenttontm. 
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Doclon ttttjltnti dt (on { 
Prtfumpttonts turu fuffic 
Mdxtme tu (dufis qud tog 

infptcl*. 
Emtntntufittntid DoUorct,t. 



tn crtditur. 
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rn. 



d fdStvtritttt 
dTtiuluuiiu. 



Ciartfitmt ExceUentifi. Domtni 
Juditores, Crc. 

'Bicunquc fupcr vno &eodcm factoplurci fcri- 



b caruu 
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ConfiliorumLlb Il.ConfXCI. l?7 

iem varieutcm incidit volunutrs quxftio.runcad ris.&iuexrediret partibut magis plcno enatratunl 
pnmxuam "f & motricem fcripturatn rccurrcndum quod intclligcbatut de grauiotibus lcutis & dc po- 
rft,iuxt.DoCt.Bart tnl.Scmprot.tut l-r-iult.nu.i iUU* i. tion illorutuncvalore&xftimarionc prout ficim- 
ti ibid.CI.it. h\,o\.Kum.i.iut::l» nam.i.& ir.&aduer- portabat mdta prima niatiix fuiptiiuquxcuinper 
tevbinrxcifc vulrpluresfcripriius poiTcricridceo- rudtarum & acccptationcm prxdidram iamtnnli- 
demdcbito, &quod vbi conftitattcram cxcisclTc uifTct incontradtum noneft ptxfumendu qtiod nc- 
nugis oiiqinalcm ,!eu priusfadlam,&aliquadetur duclIlultr.D.Lcgatus&Senatus volucrinttccedere 
difrcrenti.i intcr v nam & alccram.runc rccuncndum a iam rradtaris & conclufis , contra xquitatem natu- 
eltadfaipruumpnui fadumunquamrnagisongi- ralequxfcmelplacitacuftodirciubct.rxrrxr. tnl.ijf. 
naicm.erfi illa plus contineat diccns cllcnotandum, itpxd & :n r. i .i.t«i. ncquc quod prxfatus D.Mcrcu- 
quia ille tc xt.cft lingnlat is& non aiibi. rialis contta propriam vtilitatcm mii& fauori iam u- 

Ad idcm quod prxuatcat fcriptura Marrix, & biquxlitoprxiudicarevoluerit,contraprxrumptio~ 
qaod li fit ftandum tanquam migisoriginali,& fon- nem rex.iH vulg. I. tum dt mdtbitt dcprtbjt. confimilis, 
u prinup iliori , quam riuulis habcntibus indcotigi- prxtrr id quod ctiam rcgularc iit , vt vcrbaquxpof- 
ncm tradit Tclm.utc. pifior.tlu.num. 4. & pltnmtnt. Cintftarcf &uxatiue& dcmot.ftratiue.pociuslint J 
fwnuw (<>ntrd.num. \oMpttbttumb. vbiparitcrvult, accipiendaexcaiiumaiorijexprclTionis.dccuurio- 
qu jdlinv.icr llctut oiigin.ili & mattici lcupturx,& nis quam taxationis caufa, ct nm'tis congcflis per 
Dccnn po i aliosi«/./i/ii'rar;»i#.nio«.8. vofu. dci.prm- Aymo Xouf.ii ^.n 8. &exaliispereundem congcftis 
tryjh.dtr><> tur. ldquod in tanrum procedir, vt etum r»n/!}o t.n.f. & cenf.t j nu itjwnfi-tiihb. Etidmaxime 
mftnimeto in ptiblicatn tormamrrdacro&pcrno- proccdttincafu noftro.quia inlkrumcntu cmanauic 
urium parri rcdditocitcnusftandumfjt,quatenus ad maiorcobfcruamum & cxccutionccundtorum, 
roncordu ciimfciiptutamatriculata,vttradir Bald. pccprius mcdiantc fcjiprutaprxdidu,qiiocafucc- 
(tnfil 409. . jztdjtiinomint ,c*v ».;</«. i.hb. !.& I.itc AIc- umli (ccunduscontndtus enunatusad huiufmodi 
%*n& ce* fii.t.o>].ui(4uft.& nAm.t.vofit.ntc htntereftn- obfrtuanti.i&c\Ci.utioncmaJteriUi prxambuli ali- 
dj.ntnte.iHm vofu ftuJtb 1 &ctnftl.i<) •«m.4 !'-.\ cum tcrfc habeat,^ in primo, tamcn reduccndus cft ad 
mulrisaliis pci I i.dc Aiiiiun»»Ai.r'f.>: 14 & <• concordi5cuiniIlo,iificripc>lIiraut certctcxifttmi- 4 

Et i:i tcrminiscxpreiTiunis & folutionisiurium riumq>idpcrerrorcproceiicrir poriusq iprimore* 
CanceUarix & Canici aur Apoftolicx ricndx in mo- cciliim ccnlcatur iu\ca trad.pcr Alex.i#*/.'i j6.« 7 hb. 
i ncr 1 1 Turroncnfi , vel in florenis aun dc Camera, 6 . Vbicunq; cmm aliquis concradhis fit,vt & tanqua 
otiodftindum fit cxpreflioni fadbt 111 fupplicatione caufatus»baliqtiociuspra-ambuJo,infpiarur caufa 
tjq ia n primx&marrid fcipturx&fecunduquam &notic.r ulatu.RouGenucn.MniCyi.n.gi.poft Alcx. 
o;iin« i ic f tiptti x ;iu:tc : Kictx :rg ilaii dcocnr, tenf.tts-n 6.*dnttdtum.mhb.6. NamctimSccierariu* 
ti.idit M.indof.videndiu,;'i»rf'rr$ it tjttttrtdntdtmn- Tabbiii«,vt&rinqnunciiii& procuratot nulliisab 
ssjMM t.f«</?.«if.i Virfcumncninfu»f!u4tia>K &num.\. llluftr.Regimineadciuirare Tatauii ptotradtado& 
& 4 f»l mtht *,t.ptr gkf. iut. vtvttojnvofL grdtt.vofic. concludendonegoaohuiufmodicodudhcacccpu* 
&rji htc 4r$ tmntitti.nAifi.n3. & pcr DodtJ« i I.Stm- uctit fci i.-mram & exempla pctitionQ , qtix ficbanr 
frmm.num.\ dtltg. 1. per & trad.pcr ti!.i'i .V; fi. uutx pcrprxfr.tum Exccllcn.D.Mcrcuria!cm,& illa ttan!- 
*rj[f r rjrMr.>^r«/«r4/f.n.4.poftA!cx.iIiHji.j ff.dttdtn.co tnileritadptxdidl Uluftr.Dn.Lcgatu-n &Senatorcs: 
alns pereu ndcMandof cogeftis in loco prxallcgxto. qui ca omnia acccptarunt , cxcepto Iblo tcmporis & 
Cuimgiru: incafu noftro appareat pnma &ma- tcimiuicapituloadicxcnnium,volcntci,qiiudcoti- 
rrixfciiptutaconfodrafubdic 16. Noucmbm i»8t>. dudtdftuctadannosu aiicapituloidtmExcclI D. 
qui mcduntc fuittrndtjta, concluia,& acccptau Mcruir.acqtiicuir vtiq;cxfctipturahuidfinrietihtoc 
tO!iduct;ofiCl.i dcCiailiTimo DominoMeicuriali iiidcteccptdta.fuit pctfcdusLoiuradtus.cx pibfolo 
tdjcgcn lum prima n lechiram eminentis icientix conlcniu,i*xi.ffxr.itt/.tM/f»'/i.jf</fj».7 c>0J/fr;.qiiiaiJla 
tnattibus&\lcdi:ini,& fcriptuuhu:ufinodi,uri- fctipniraintcruenicns, fini| cr lo.ticbatur, &iiip- 
auaxn caUi fuctit non foUimrccogmu &compro- plcoutderedrum primxi&! n(firirq>j ertpibsljJriitr. 
bata per plttrcs cx llluftnilimis DoininisScmtori- D.Legatanl 8<Sen no'tiluentfac».cpr.it.i,qiiandcf- f 
bu<adidairii:ii:)ris,fcdcriamcomprobeturperlitc* cunqi viuente auhu. Ln cnte,ciim vuluntatisfux 
Mf tiluftnllimi &Rcucrendilfimi Dom.Caidinalis imitJtion6p!iim.iriir, vtdcdarar&pcrmuirajpbac 
Cderani tunclrgjri, liib Uan> B.moni r , fubdic ». Alrx. u.w-y^ iu< bu n u. v\rf*tutrr4 f nptutAtm- 
Iinuuii ((87. lcrjprtSjfupcrindcRTiTCicndiilim » iitutnu icnlt 1 + & n.>untl*n.uicjj w».i>3.'i«.6 &I'au. 
1) <;n Monligiiano, tanqipni amicilli no pnrd.D, (tn'.*it)j]uttprw.n.i. .iumU^.vt^.tin ;6.//i}.vnde 
M:, u:i.!is, inqiiibiisprxciicaiTcrit .' ob illmsva- nuniruliifetimfubfc.utdcoienluilJapfiinaCaipni- 
lorcmcuiiummopcrcinclinabar^obgr.^nd^manu- lavtiotigin-lis&mjtirxlitaucndcdj.iiipquaun^ 
citia n prnna condcf. cudilfc omnibus co»iJitiont- baiifund.iiitiiric'iquclubfcqucnteft.11, tilui.ciiam- 
bus jictitio.ium ciu;dcm Do. Mcxcurialtsdliiitt ujtdo 11 mtcrcain jcd a!.js lcriptiiias datccji Wquaditcoct 
doncaa Kcaput tcmpons&terroiniciu/dcn' . o:ulu djntia ,cum ongo,aqu 1 vim capiunt , m.igi» iujr- 
dtionut, & inhuiufmodi pri.na & nutticc icriptura tLnileiuliunqilamrtobilior/.^fjtttfJiJi^riBiijrfj^iii/l. 
co;i Jninnum&pcrirunir.n dicarur cxp:clfi dc^n- dt ./»Mr.&non dtbcjcccnfciiphisconcefliim vcl o- 
nuHmi!!c,&ducciij au:i d;"Zi;<uf>..vtiq; «'bliun i. i jin t.uifxiciuiidx& fiibalreinx,qtiam caufi«ii- 
dum videtnr.quoJi!!.! vctbi poftca fubicCUinin- mx.ctiili kreibaalitfrfuadc.evidcirur.&c Adro,vt 
ftni ucntofiibfccuto dum di .itur adtationcm fult- iiecf,>ci aliam iubfccuum »*oiiTiam cenfcndulitrc- 
douni non.1g1.1uB jnonicnlium pro quoiibct fvU- ccllumapriniajuxra crad ; ci Cuiruun i iit^f.t n.B. 
10 njiifit ircnc^intciligidtbcfeadicdlacxciulata- vvfJi.cn* fi*t.ium n.f«i &ftfJtb'.t fcd nno imiricti- 
x uiofUSftffed m.iiorisdeinonftnnonis,&L-xpfcfTio- dwfirtprimx&niatricilaiptui^&iili^foinic^ut 9 
tm%dc i | utbui&qualibuslcucisagerccur,t.uiu cunc, virr.ipjdrgua,bcncqtioq; tiadu Mandof liiiuiuct 
vrcftnotonum,cxp<-nJi rcnriirp.ilam&piibIi.cva- vidcndusmpudtoprioriscofcnftnpltiti nrt».(-. .Ur.b~ 
tu&irtucifafaiu.varii&djuerfjpundoiis&valo- mdunnde.it>x.ftm.fttpf!h.<iH io.«..w $ 4 &y«,,.6*. 

Et 
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A 



acccpt acionem pentionis & Gapitu 



II- 



ItiftnU DomuutuncLcgui mciusiitciispixaicris, 

- cuiccmimcJlllUretdcbcu.cum ptxfcrnmfitfupcr 

' 1 ,. MruimAr iiinldidioncircdabar.vna 

ro.q.adeiUJoinciumoc iuniaiw.iuucipvw-"' , 

1 - «r.r.villnOr ni) ^rmrniiii.iLixia uadita 
li.utiicu prxMtisiiiuiir.wL». >i im'«'" " 7TT" 

per \\>b.ion{ iS.tinif.ptmo y y tomnnttM Anxtmtt,&t. 

\tl 'o vrft<: &pr»feao<pt4*.q.jm % &t.hb.\.Vuif.conjil. 

,, I *!« ll w.»o.,H«/;fW.4a»*r3i»«w-^Jit.«.Dec. 

iiutnfiiiutm. m 4 not.iubnu.\.dt4pptll. Koudettf. 71}. 

intnitnMim.dttif. i8 } . ScSu ? hil.dtUtcrugr M .& 

mfi.fol.mthi t< 9 .fe>unJum pmremmpuftoncm.vtrfic. 

iremjhtdiUoC.trd.in bk QM4 Mgtnzur cordm t$,&t.&c no- 

uinlmcR.P.D^eraphinAii/:i«,W.t- 

Etquamuisliterqhuiuimodiimtpiiuatz&dne- 

clxt<rrio,cxhtstamcndcc!aratur non folumiplius 

Do. Saibcntiv mcns &antmus,fcd imo ctiam quod 

plus eft , probatur conclufio cotmad^.qua tenus ad 

t mfuiii Ipedabat.ctiamfi t confcnfum dcclaraucrit 
pcr htcras altcri faiptas,vt notantcr tradit Alcxuonf. 
t A 6jnc4Mf*&littn-i<j.i6.&ii.ltl>.t.ofat\moyidcti 
dus. Ex qtiauis enim quantumuis inutili fcriptura 
oCtaduprobarurmens,animus &,oliitJ< fcrtbcn- 

9 tufcuf.cicntisillumaaumfulg./y.«.rii«»M« not.f. 
4iub.toi.\SocT.dtctf i7xji«w 11 Graramar.A«/ r 6i.Mjr. 

6. Et hoc prxfertim , vbi proccditur fola facti vc- 
watcinfpcdaDccian. totjil. tium. W.hb.i.tum 

fmitt ; 

Accedat vrgcni & verifimilis rario,ob quam pnr- 
fatus Exccllcnriis.D.Mcrcurialisprocuraucrit inin- 
ftrumcntopofteaconfcdo ficri tam cxadamrario- 
cinationcm.quot fcuta Vcneta, ncc non quot flore- 
nos errkcrcnt llla millc & duccnta fcuta aun in auro 
rf.Z«li,pctuapcrcum indida cius pctuionc&cs- 
pitulisdatis&vtpar cftadmiflis &acccptatis , abf- 
quc tamenco,9>intcllcxcntvcllc rcccdcrcapcnco 
& conclufo lalario annuo didotu mille & duccnto- 
rumfcuiorumauti,in MtodcZtuU. Cumenim ClaV 
rifs.& Illufttfs. Dom. Vcncripoflcniargic fctic cuis 
icccirumcxftudio Patauino, & liccntiam indc rc 
cedcndi non libentct imp u 1 ii 1 .mcncoplacuic partt- 
bus , maiorem illam cxpteilioiiera faicerc , vt omni- 
bus facilc conftarct, quanto vtilior & mcliorcflct 
couditK.allatapcrllluftrfls. Dom. Bononicnfcs,ad 
efledummaxime,nedidusEvccllcntifs.D. Mcrcu 
nalis vidcrcnu dcicuuflc ftudmm Pjuutnum pro 
piniofcuininimoaugmcnto.Vtiquccaornnuccn- 
lciida funt .tdicda nuioris dcclarationis caufa po- 
nusquarauuahruiuslimirationisqiria rcfpcdu D. 
Bononicnlium nihil pcnitus inrcretar, ncc intcreflc 
potcrat ricti fpcciflcationem lllafcutorumac duca- 
toium Vcnctorum ac florcuorum , corumquc va- 
lons tam cxadc trutinatr,fcd fuliicicbat proeis& 
eorum rcfpcclu diccrt ad rationcm nonagintaBo- 
nonioi u pro quolibct fcuto.Idcitco cum Ula vitctio- 
riora vcrba i)oiilintccn(cudao'ofcadicda,nccalia 
vcnlimilisautptobabilisraiociuldcmtariocinatio- 
,nis confidcraripoflc vidcatur.iuli ca qux t fupradc- 
* ° ducitur.mcrito pro exprcfla vidctur habcnda, flald. 
poft glof tn l.tttt*mMHJtntiu.i.C.dt(idttioni}u.vb\ itibdit 
haiunoiicllcintcrprctaiitjncm cxrcntiuam icd in- 
rclleduum & ibid.Paul.Caftr.Iaf & ahi . Dccius tc- 
flansdc commumint.fuf.gtjhim.nuni 1. rtrf.hktjme» 
nonobfl*nub.dt*pftll4t.cum aliismulris congcftis pcr 
Nctnzan tonf.ii.n.i. Etconleqiiciitetcumcaoninia 
potuciintcxpnn,i,i)uii,;:nocclcantur expiclla nu- 



ioiisfcftiictioncm. 

Ncqucdicaturnouarut» capitulum tempo ts& 
tetmiiuipfiu*Condudx,dclcxanms addttndcciin 
annos,&quodidcmquoquc diccndum litdccapi- 
tulo rcipicicntclblutioncmficiidamiu ftutisauu 
ZeuU. 

Quoniam rcfpondeo.quodctiamiitiicaturrcccP' 
fum aprion capitulo tcfuccfu tcmporis & cctxnfi 1 
cxcxprefla&indubitjiapjiciuni vnarumi compla- 
ccntia& voluntatc,cum tamcn ip&captttuaeHcne 
pcnitusdiuerla,&inobligationibus ac nouatiomb. 
fti Kteptoccdatur / (tuu^utdjfrrgtndi dt Ycr'o.tblig. 
& /. /;»;. C dtnouat. &contradusiplit non rcctpiancn 
intcipicrationcm cxccnfiuam lcd ■d:c.*c.uniain,ct- 
iamli alns proiniifioftarc non pofiu cx ttamtispcr 
Rimui.iuu.rim/'(Ci7.M</.;i.'H'.'i ! ■ / Itb i.&ittonf. 4J1. 
num. (A lumjt^.he.c.vpi vuitcxrt mioncm nutii mo- 
di non ricn ctiam cx coicchuata nicntc. Ei ideo non 
poflumusdciuic intciicdc vno capituloadaludi- 
ucrfa & li-pai-ti cxprdlc pcrpnusaccc^tat^ prout 
liab.itiucx vulg.rationctext ik l.Pj:ini4nm.lto.i.mfi. 
punt.ffdtm or Prxtci id.quv.detiainomucin ciicn» 
tunouatio^ augincnt.iti 11.1111 vuo,&iiijiicxtincliua 
alicuius pt.rjmbuli tuns nou ctioKcnda, necregu- 1 
landa.vt & t inquam vcra & propric nou.it 10 , fcd vt 
&tanqiiamimproptta &latgomodo appeliatano- 
uatiu.vt dcclaiat lAinlft in(nlnm.mtm.io &inl.ium 
Jltpubu umin.num.i.tttm fiqjltvtrb.Qbtig4t.tytt.il mtUt. 
S iudfA:i.nuv..6Jertutd.&tnioifii6 Mta A .& b.\ 

hcndaadduiiiiuitioncm alrenusJ.vi/M t*U, S ftfum. 
dttond.& d monflr l f mjjtctf 14. d-fo.duf ''.nnt.&I le~ 
g4tjinHttl.ter.dthg i.&prxicrtim qno adaliailiucria 
habentia quoquedmcrlam rationcm , vt habctur in 
lunluiS piaullegitis. 

Et cx" hisomnibusliqtiidocoftat non obftatcex 
adueifodeduda, tii qtiiaomnifundantur (olumiit 
inftiuiucnto (iiblecuto , onniia ramcn pnorc fi.11- 
ptuia | critionis.&capirulotum Uom. Met. uiulis 
acillius& illoium admilfione & expicfla acccpta- 
tiunc in omnibiuptoiit iaccb.uit.pi qtctqu.iin in au- 
gmcntodefcx.uirusadduodcciiu.qti.r 1 Ujdctnac 
ccpta.tiocoiiuiidclc.vt prxfcrtur.iciJt &facit,cutn 
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fenfu peifcdusco ipfo tcmn\(cikJ±ionfnfM.dt4Ct. 
C^^InrtiuiMci.ttimautcdcindccmanaflcccfcn- 
du flt cx caula faalioris & iolidioris piobationis w\. 
tt\.tnl.tuttt.C.dt prabjt.SiibiDccc 1» i ivi.tuhn.jf.dt 
ptgnJMCOMOrdMMt.bVtujc nimirfifinon.nriant . I ad- 
ucifoallegtitaqiiiacaoiiinnloqtiiicuroiiidoinip/o 
primocontraduadicdafunt vcib.i cjxntioiicmim- 
pottaiuia, itlquodnon datur in cafitQoftZO Ibiui- 
buspixmillis. 

Tumquiain omnc cticntu rn.unli dattltU Iniinf- 
modi condudam tCcc^fle ptincipaiitcfinitiani.ro 1 - 
buf.&clfcfuum.duntaxata.liui u i. iiincnto fub- 
fccuio , (qtiod tamcn nonadmicticur pcr prardia.i) 
nilulomiuusobiddiccndu noncflct.quod illocali 
dicatutiada taxatio& reftuctit> tiidot 11111 icutonun 
auri in auro it Zeuh, ad vaforem duutaxac nonagin- 
ta loliduttim pi<< (iutilibt-t lcutO. 
Quoniaiu cx jit.t 1 loallcg.i ta non proccduntpro- 
utnecloquuntui,quitndaconciinuO( prxlumpno- 
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tum/Tad taxarionem aliquam.cum ctilnohdarcrur 
lot.ltsconclulioditfrzcondudtc.cxacccptarioncil- 
liusfcripcurz.negari tamennonpotcft,qnin ex ea 
tcfultct ruagna & veheracns , invi ctum vmlenta 
prifumprto, l S:c6ic^ura,quodfitcririnrclleaum& 
incelligi dcbe.u de fcuris auriin auro ieZnU. Poft- 
quam ira cxprcftccantant vcrbaiphuspcririonis , & 
capitttlorumatccptatomm. Etquoniim cofcqucn- 
tcr vcrbaadicctain inftrumenro ad valoremnona- 
y,intafolidoru,iiuellignnruradieaaaddcmonftran- 
lum dc quo & quali lcuto agerctur, poftqui omncs 
admitrunt ca vc. ba quandoque etiam ftare pofTc dc- 
monftratitie,(i aliquz denrut contcchirr , & eo ma- 
ximecum inralibus pcrfonis & negociis non fir prz- 
fnmcnda voluntatis mutatiot.HMterrf. ieb^pufm.ltg. 
xumtvfi^m^A.mfin itim*x.mcr vtr.& vxor. & bcne 
>[ Alcx.(mf. 1 46.M C4ttf4 & lite nu it rerfpr*- 
ftculu ddUrjcto.tum num.jtc I .ltb.t. 
Alreratimilts conicdura oritut cxpcribnaquoq; 
>fiusExccll.Do.rVlcrcuruiis,q«cum pericnrexprei- 
iun in auro ie Ztult, & vidcrecpcrfcCicta- 
tinnj tranfmtlTaprototalirefblutione negocii abfq-, 
vlia prorfus diiliculrarc, prztcrqua lc>Iiirs capitnli de 
tetminoconducrx.noiicit przlumedumquodeius 
volunr atc iam cxprefTam mttt.tre volucrtr.ncqucde- 
»} bucrit,infuiptziiididum,ruratqmafola cxccptio 
tcrmint iirmar reliqua ommiJ.niifuei Ltjiude.iJi«.tU 
pcnJtg.DccMl.t.* 11 derrg.tur.fcCoiuur.v^r .nj .1 ti. 
/jA.i.c.t.wi.^.Tutnqiiiapizfumirur qmfquc inhiirc 
potms lucro quam di/pcndio J.fid-funclut. i am tbtnot. 
C..4tbitr.tutc'..<ovtuniU l.tum Jcinitbteo.crtfuptr hocie 
r:nunu4t.Sc raaxime vbiporeft capi alta conic .Ittra, 
quamqnodquis voluenrinbzrcre prziudicio.Go- 
zad(9«^;< «•} plenc VeriU.djctf «oK in i.pjrt. 

Tcrriaconicccurafumiturcxdidi» litcris Hluftr. 
runcLcgaci {criprisfubdiej.hnu. n87.inquibui,vt 
pr«ferturexprcllcprori:erur, condefcendifie omni- 
bus conditionib. pctttinnum ExceTl.D. Mcrcurialis 
limitandoduncaxat capitulum tcmpotis&tetmini 
ipfius con iucl c,quz quidcrn litcrz, ctiamfi non f i- 
cercntfpecier.t vcrz & proptizprobarionis ,q> non 
crcditur pc; piilcgata.inricun ramenonpoccit,quin 
pcarircnt lcgtrimi prarfnmptionc & contcchiram nc- 
gocn temunati.iuxtaalicrtioncmineisconTcnra.ob 
1 4 maxima t pcrfonz qtuliracc, & orficn ixtbuutm.ny. 
d,fttm.cit*nis ?C r\-cUn.tnc.t{uodfuptrbu n tJtfitmftr. 

Quartaconieehitacliciturex vcrbisillis adtechs, 
vt pra:fcrtu ,polt vrtbaad rationem folidoru nona- 
ginra,proqiuiliber (cuto,&c.quia(icuri ncgari tion 
potcft, quin tila (u ■■»'* quecia tcndanr ad dcmoltraii- 
dum qii->r ducatos Vcnctos , & quot fToreno«,ac 
quor libras monecx Vener.«conftiturrcn? przdicca 
imllc&ditccnraf uraauriorZfvu promili.i.ri ante 
in ftrumentu o ctum m ipfo inftrumcnro,iraquoq; 
rarioneadiuncriimmediateiubfcqucnris . r> '-ndu 
cft % q> illud proxumi antccedcnsad rationcfolidoru 
ita,&c. ftierit adicchi td magis dcmonlrrau- 
rrtclltjjcbaturdcpotioit.&ptccioUorifcutO 
(Onc cuncntc,non aure ad taxandu illud & tliiut va- 
I < lonr i 1 » futurum, qtiia rcgulari adiunciu przft tr -f de- 
claxactoneei.cui adiuni>itur,imoq>pIuscft.vrmmqi 
vidciturvnum 2c tdciianonccontexruaht 
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cinTtaris,itavtq»vniinclti 

»r \iA DCt'RoilUiRM4( n-l 



diCJ 



:atistv' vi- 
ralrcri.cx 
metwfdtm 
■ftqif.Sc liCnd.lecl.n. 14 rtrf.uem 
tiam q> vtroq; dcbetnusidem iu- 
R tp. //;.•,'• t j, »;«. 1 1 Icrttfji dnr.*:. 
i,quiniliavcrba,tbr ftnofudiVc- 



neri,iii nit.&c .<t«j// rtiotti rn fitrinif^tmo fitrtni 1 8 rt ; 
&c.&*duc4tidtUn fti&foldiquMttrt, vtngono^d tfftri 

i40?.r>r dicanrur Ibrcdcmonftranonis cau(a cura 
maxime refpiciant tempus przferu & non futuru , vt 
Bc declnat A la \.tn unt ^Otfttto ttnf.i t-n.iiu fttjq.tem. 

j hb. S . E t ideo cu m illa vet b \ ad ratio ncm fo I itloru nt 
nonaginta quoltbet fcuto ftarim prcccdanr, lintq; 
pofira in candc contcxrualitarem, refpirantq; ctiam 
teropuspromifTionisquxtuncficbar metitodiccn- 
dum . vt ctia didfa vcrba td r4titnem,&c.(icnt dcmon- 
ftratiue Sc non taxariuc cx omnibus przmiffis (altcrn 
fimtiliunclts.Erliccridcm Alciar. infciitisifirai .conf. 
54-/m£> «iw.S. f« vcrf.nti tbfitt. vidcatu: admiticrcquod 
dicla vct ba 4i V4ltriltbr4rvm tot.&c.pct l'c pofita fim- 
plicitcr&ab(q;aliaadieclione imporrant nudam Sc 
apenSdemonftrattonc,dicanturtunc ftarctaxatiuc, 
aducrtedum tamen r ': , quod id ponit ad diftercniu 
duntaxit vcrborufupcnusiclatorumquzhabebanc 
fjctenttt & rt\tutnt ts ttt jlrrenrrum,&i dimpliciter non 
aUteid ponitneq; admittit.quando fimul oclcmel 
firdttfTti nominatimdealtquafummafLurorumauti 
icZeuU.td valorcm rot librarum conftitutitnum rot 
icuta Veneta , tk tot tiorcnos , 5c tot ducacos Vcne- 
to;:quia ramen vnam rccipit intcrprctarionemate- 
liquo fibi adiunclo in cadcm cnntcxrtmliratc , vr di- 
crum eft , idcirco cum m cafu noftro vtrumq; fucrit 
pofitumfimul &fcmcl ineadcm verborura conte- 
xtuaiiratc.&illa verba^rf r^riaflrm.c^r.rcfpiciut tcm- 
pus proniiffionis tun ; faclx , dicendu eft dodnnam 
Aici.ui non poftc returqueri incontraiium.ftanu- 
bus maximc nht/fiiptadcdutfris. 

Quinra conicdura fiimenda cft cx regulari do-« 
dbrinafiiperinsallcgataquodiii dubiisvetba finrac- 
dpiendapotiusdemonirra'iucquamtaxanitc,riara 
regu'i»cft inhrredttm qtunrum fisri poifir, ctim ha- 
bentregulamprofe t dicamr haberct intcnrionem itf 
fundatara, Alcx/Mi/^g.i.f lib 7.cumaliispcrTiraq. 
dtrttr4ti.proxmit4tS.i jl jJi-top cVrpcrDcciumia/.i. 
nutn 6.&nMrtg.wr. 

Vndcexomnib.infcrtur.qUodlicer trariD D. 
Illuftr.rcaognofiretes diccam lcripruraiu tiutricem, 
&attc(lantcsfupcr jllamfuifTc rradatumcVcotKltf 
fiimncgociumnuitifiuodi,!Kcr poftcain lincfiuSii- 
cianr,poft ptzmilu fuilTc coiifcclumfiipcrindein-« 
ftiumentuiu ad quod fcfc ictcrunt , taiis tjtiien rcla- 
no non officit,rttm quu negocinm rcpcntbattir um 
coclufum& terminat um . tum quod non potcft did 
inftTumcrum poftcaconfeclum.nifi rarioncfaiilio>i 
nsprobationisduraxit, vtdichun cft.rumquianec 
iplum inftmmchnim pdteitcenfcti fachim rcftrich- 
ue 8c liruiratiue, rcfpcchi valoris (cutorum lbntibui 
przmilTij ultero fiinul iundix. 

Pioutriecnocet qnod dicinir dc rirzrcnfagcne- 
rali cnnfuctudine fblucndi monctam pro atiro, tnm 
qiii.itDOctorib.cxtt.»uldic alirc ttrclt.mtib.dccort- lj 
(uerudiiicr.onftatur,cxmagis communidcqua ner 
Gabticl etnduf.4. fubr.um.\.vtrf(.tonrtr.irrf.ty;. vbi 
nu>n: t.dedarat proccdcrc criamli plurcs '. nt Dd.id 
arteftant«.Bcnitircnd.i'«!/!65.»*.!t cumfeqtten Sc 
altbi (zpc per Modermlm tum quia id tion potcft 
pfoccilctc quando limplicitcr Sc prxd.^c tiicluni 
fuir atiri in auro <te ZittU, nilircpcuti non p. fiiut, 
autnifiquis confcntiat tecipicndo monctam jj ,quia 
alias id cflet c ditctffo cnntra tcxt volcntcrn,- luid 
proaliofoluinoti polTciuuito crcditoie.rr mi 9 jc- 
(unJj.$.i.m finc. vhi tlef. iM ttactrd4*t'u:n f Htev 
tum ptt. 8c maxime vbi aeditoris intereft conlcitui' 
pocius vnum quamaltcr im, &ibiper Doc7orc.&v 
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AndrexFachineilC. 



tom. 8. Tum 

m fohuiofiar 



triditeuam A!u.uot.rf«n -M '~f 

quiafupcrlioc non entduh. i.cis, — 

in moncra.habitatauoncaugmcnti valoris fcun au- 
tiiaiWodtZtuU.ptontCxcdciiitcdchetat.yipeiAl- 
amimibtdn l.poftalios abco allcgatoscx fimili.Id 
qmon nrg.ir ifto cafu.Mcnoch.es ailcgatis in ««/".49. 
Zb i quictiamloquirur in termmisvaJdediucrlisin 
caiudiorecitarisM ntm.i~>.vtrfic.& hot propttr,&c. 
vbi rcrcri prxcila vcrba conrratftu J.dc quo agit , ncc 
quoquencgantaliicxaducrtoaliegati. & 

Igiturquamuisfupctiusdcdu&a in iingulncapi- 
ubiupermodos & ipccics probarionura defcftan- 
num.non fubliirercnr ad tacicndam vcram &plcna- 
riam ptobationcm.boni Iuri$ Exccllcnriflimi Dom. 
Mcrcuriilis, (idquod ramcn admittcndum non vi- 
dcturjncgati faltcm nonpoflit , quincxciscltcia- 
rur Scconlbtuaturad cms tauorcm tot verilimilcsac 

18 piobabilcjpratfumptionest & ^oicfturx fupercol- 
Icclx,quxproiint ad furfiricntcmprobationcmcx 
ipiamusprouifionc.dequaii»/. lutt tmftrjter. & tbi 
Liromntt. &lignanrcrpoftBart. &aliospcrIaf num. 
t.ibw foi^.vfque jinum.u.dtleg. 1. Kymo4onf.G.num. 
41.& huusdejnttq ttmptrfdrt.^ vidmut }nodo.num. 
^fjl.imht 1 i £ & benc Bubat ttnf.i7.inprtme Itbre.ic 
plcne Coatxv.VdT.rtfolnt.Ub r.rJ.iB/wu.Idcoquc.&c. 

ij &prxlcrtiracu tracleturdebono & f «quo,acfola 
jacti verirate infpc£ta, quo cafu fufticiunt lcuiorcs 
probationes& perfuahuc. ac vcriiimllcscx congcftis 
pcrNau«/".i4iJ»-i6./ii.i &pcr Ciphal. ctnfjCt. 
num.).iumpkrJfgib.ltk.+ pct Simon dc PrxUfo/I 1 1 f. 
num.S.& wdtaf t.Ptdtmont.nuui .10: & n.cum multu 
pcrRimin.iuti tonf.4un.i7 xumplur IgibJtb.i.Etcam 

10 cuammcaufist v,rorumcm ' ncnn ^' I,1;e ^ cnn;ere " 
cedatoraregulisiurij.&ftatutorumJ.«< btfiidi ff.dt 

p<r>ji<.cumalus pcr Paridemdc Putcoin trdS. dtfjndi- 

(jfu.11 S iff'ffoT.num.\7.TFcrfJimu*,m{ifutrtthomotmi- 

ni.r: <r.tfiuntt4,&c. 

Ec hxc rcclius icntientis iudicio lcmpcr taluo. 

La v s D t o. ■ - 

ProD. 1 heronymoSaxo Foroliuienlc. 

Xr gvmentvm Consilii XCIL 

De doteab auo reliEia , an computetur m dote 
apatrepromtjfa. 

.-.S V M M A J». X ki ;..-r". v <t.f-' 

1 pjterctnftturdturtfiUemdtfiu. 

i Ftittptttrtpottfl Ugttum *hjuo ttltflumpro dott,vltr4 

iottm A pttrtpromiffjm. 
I Utrtt tieunde ridttur qutfi cemrthere tnm Ugttt- 

rkr. 

4 Ptttr t tnfttuT fiVutm ieurt de fuo lictt ftt diutt. 
4 Fj lutt fJttr fitUgittnm tdmimfirjttr bonorum fi- 
ffr 

6 Dot rtcifit jngmtntum &diminutieiiem. 

7 Pjttrnontxprimendotndotjndjfiltjqied includjtur 

legttum juitum,n*n vidttur rtlltintludtrt. 
$ KttpottfltxpoflfrioiddulJTJTt 
o Ftimf jm.fr jfumiturfjuftT- 
i o Jiuenttttum duttur rthhum jl> *ne 
it Dttodtm.&num 11. 

1 ; Stt tmpuum tn Itgttimjm nefti dtbiumin btnitft- 

nk. 



14 Filiequt \u 



nen prtbilttur ftitrt 



15 DtidjfJjb ModnitttrpTofttlitij. 

16 Ett tnfttur tuu ttnttmpljttontfjtrit. 

1 7 Lketftiw fit tn jiut jbsuo d.au txttpudett. 

15 DottgUurdjtJdbjuotflproftditu. 
19 Mtximtqtundonepttifunttnftnia. 

10 DiteJtm. 

11 Et doiprtftOitiJpjtTitenntTitar. 

lt Pdterfiprm UgJtjptfiu itttt , tiJttur dtUrtdntmt 

tomptnfjndnum l.gtto. 
i) Ltgttum rtltHum t ftttt htrtde infiitute filtt tn fttt- 

fittt,ntnvd!tt. 
24 DtnJtionenprtfumitur. 
1 < Donttio pTtfumiturfjuort dotk & qtttndo. 

16 Pjttr qujnit prtfumttur nendtfttt ieurt. 

17 Dtttitm. 

1 9 L.quinqujgtnUJtprtbtt.ir.ttUeHiu. 
19 AcluiVjUittJtifiuiendum. 
3 0 Vnj &etdtm rri ptttfi dtutrfo tvre ctnfni. 
51 Purrr unlttur dttttt filuiprt txtntrttuntitb k i. 
3 1 Cenctrdu & p*x fqntnit. 
33 Dotdjutbjuonepti imputttur filtt inlegitt 

iebtum tn boKUpjtrufui. 
3 4 Doi jb tuo rtlilld ntptt rtlitlt tenfttur itnttmplttient 

pdtrit. 

3) Mjxtmt qiundofilitti tfi stuftr. 
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Jefii Cbrifti nomine muocato. 

Agnificus&muJrum Excdlens Iureconiulms 
Do. Aridrcas dc Saxit Forolimcnlisluum vl- 



umum coiididitrcltamcnuim,arquciii coD.I iicto- 
nymumeiustilium herede vmucrlalcm inllituit.& 
hliabnsfmslingulis pro dorercliquit .lurcotieprm- 
gcntos.nccnon&etusncpribiiscxd.I) HuronvTno 
hlio.vidclicct D.CeciIix,& D.Annxhisvcrbis:Ce- 
clliam,& Annam neptcsex Hicronymoliliomco, 
& li poilim prxterirc,tamcn quiac mcmorii nonca- 
duMt .dutaripcrhcrcdts meos voL computacapor- 
tione ca.quam habiturx fun t dc bonis Do.Florxca- 
mm marits,iu (antundcm prout (ili is propnas dota- 
ui.Deceftitpoftmodumtdcm Do. Andrcasrefta'.or, 
& Do. Hicrony mus eius hlius, & hercS poft aliquod 
tcmpusvnacum d. D.Floramatitauit iliutis D. Cc- 
ciham,& D. Annam & itngulxcarum promileuint 
dotcm attrcorum noningctotum,proutappatctin 
fuiprmapriuataconfcifca dc confcnfu vtriufq; par- 
tismanuDom. Liuit Merendc Foroliuicnlis ia qaa 

3uoniam habc tur , quod ambx pat tcs conucnci u nc 
.prorrulJtoncm,atqi omniaconccnra md.tcripru- 
rarcdigcrcinpublicum,atquc authcnticuminitru- 
mcntum ad benephcitum altcriui cx parcibus, idco 
D. Hicronynmsin rali tnftrumcnro conricicndodc 
conrcnristnd. fcriptura,vellct deciararc dotcm ic 
pfonullam diCiu hliabus , hnllc promiifim animo 
compcnfmdi lcgatum fcptmgentorura aurcoiuin 
faChimin tcltam.D. Andrc. Prardiclxvero eius hhx 
conrradicunt , allcrcntcs iibi dcbcri lecatum prxdi- 



od iu u.ri! 



mp 



lcm dcciaratiunem vcnirc non poilc , quxritur qutd 

iuris. 

In prxienti conliiltatione principalis arricttloM 
quo totum pcndct, cft llle. Nunquid d. lrgarum (e- 
ptingcntorumaurrorumlaaumtnteHamcntopix- 
dichDom.Andrcxj)cuiuicmcdiopollirapnrdi ( n« 
liiubuJtuvcnon iit cotnpucandumindotciimplt- 

citer 
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eitcrpromifTia Dom.Hieronymo& D.Horamarre. 
ln.pioquidcmdikuticndo.quoniam rcrro didrur 
ahciuc viam,qui per contraru traniir, prout diccbat 
Hald. mLpTtctb.c»l.i.C.dtimpub. ScvcriusLtpiascx- 
agitatamagisiplcndcfcinnluccm.f ^rjur.ic.f 9 l.nu- 
vitntmS.mvU4.dt munt.tr btnt. Lpcr bsnt.tn fin.cum tbi 
sMf.per Salyccr. & alios CdtttmputpptU. cuni ricri non 
poilit.vt latcat ipla vcritas tot oculis lpccr.ua,rotquc 
rafinuata icnfibus , v t in fimili clcgantcr didt Impc- 
tator Iutlinianus 1« l.hdccmfulttfitmd.tn n». Cqutttfld. 
ft.pojf. proptcrea prius ponam qux faccre vidcnrur 
pro pctitionc prxdictarum filiarum. 

Sccundo ponam ea qux facicnc conrra diclam 



ncm. 



Tcrtio cligam panem illam.qux mihi Spiriru lan- 
do coadiuiuncc verior vidctut ,&ad concrariarc- 
Ipondebo. 

Inprimiscrgo videturquod filizd.legstum pcte- 
repolunt , ncc corrtpu Miid um lit m dotc fimpliatcr 

, ipusconiricuta,quoniampaterfimplicirer t dotan- 
do rtlias proptias cenfccur dorare de fuo l.fi vbt omntt. 
CMdtt.prtniH) I af.in l.t.num it. vbi R ip. nu. <; 1. & y 1. 
ftlut.mdtt. cnm patcrnuinofh nnn iir dotare filias /. 
tbli£4mmAJtgtM4il.&tb!ig.l.qutlibtTts.dtrit. nup. vn- 
de pater fimplictter dotando ccnletur dorare de bo- 
nis propiiii, vt fuumcxplea: urt-aum,& liiajobliga- 
cioni IatisraaasvtpcrSodn.i»f»Bf.7<;.i»ji«. ;j.r./.t. 

« obquam rationcra t & multa alia intctmims fi»ic 
noftris confuluit filiaspofie pctcrclcgaturafjctum 
apatrc vlcta dutem conltitutam abauo. 

Qux condufio proccd r pofiroquod paterclTct 
debitorrilix-(./ji CMd«tfr»mtjf.ibi,vcl qutcunquc dlm 
mtdtpottrdt ttntt tp*lrtmdi4s kdtrt diltomt. prout eft 

j intcafu noftro,cum D.Hieronvmus patcthcresin- 
ititutiuhcrcdiratem adeudo videatur quali conrra- 
bcrecum ipfis fijiabus lcgattriis,/.rx fflarfr/if ts). $.btra. 
dtdil c obttr.iumvulg. 

Vexa eft eciam prxdicTa condufio liccc liltaclTct 

4 diucs & Iiabcrct f bona maternaSocin. uin.d.confiL 
Tj.tmm. 55. Mant.f9H/Tii7.swM.4./!iv.i.Rubc.M»^-(. 
1tm.6Niconti.sJltg.6MUM. 9. Ncui/..«»/'i6.»«m.8. 
Aach.ctmf.t.i.inprt*up*rit. m print. Bero. ctnf.i^.num. 
li.ril.i.ViiiUmf.Sc.tnpriHi.vo!;. Licet patcr dicerct* 
ieptomirrcrcdorem dcbonisfuu & iilix.lccundum 
Rip.poltSodn.ibiin/.rif.89./«/.W4rr. 

4 crliccc patcrcfiec lcgicimus tadminiftratorbo- 
norum filizproutcft hodie in bonisaducntitits mxt. 
Li.CMbta.niMtr.tccundum Rip.de communi attc- 
flantemuittJi-90./*/.tMfr.Soan.iunuij°*ii^79Ji.i4. 
runc enim adhuc prxfumitur doratc nomine pro- 
pdo , vi pcr Soan.rii fupr*. Jtum.50. 

g Dos enun luicipit augmentura t Sc duplicatio- 
ncm LqutnqudgmU dtprtbu. faciunt not. per Rart.iat 
truuum.uum. t M vtrbtr.obltg. & max imc vbi pa tc r dat 
maiorcmdoccmquatclicia lit proutincalunoftro, 
ad tradiupciSodn.i«a , .rffn/l79.».ifs^«m (iq.&n.m. 

Porerat enimD. Hicronymus patcr fi voluillec in 
fuadotcconftitutaincludcrc (ummaraillanit i" aui 
tcftamentoreli&un di&seiusfiiiabus,illud expri- 
mcre.vndc cum non fccerir,creditut noluillc habe- 
re ad talcm fummam aliquam rclarionem,vt pcr So- 
andcmf.~9 n.%i.&n.\ia vtrf.ntctpftdut. 

Etidcocum prxdidcrilixpctant fummam illam 
UOt in auito tclramcnto rch<_tam,quxcum illaper 
patrem promifi ., nullam habec communioncm,nd 
Tidcoquatciralipcritionefincrepcllcdx, cum non 
fcpeuat jrquod lolutionc vniusdcbiciab vnodcbi- 
rorc rtubi iada auicratur raihi ms fcu obbg.itio con- 



traalium dcbitorem rcipe<2u alterius dcbiri.fcd tan» 
tum mte cauctur.illam obligationem tolli,ctiius dc* 
binauxnatufoluitw Infi.qut.mt.ttll.oblig.tnprinc. 

NccprxdidusD.Hieronymuspaccrcxpoftralro 
volensdedarare,quod tdotem dcdit cxbontsfcu 8 
legato rciido filix.cft audiendus,vt per R ip./.i.n.8 8. 
fol nutT.CtAUctxtnf.lt i.tt 6.vcrfitcundo rtfronittur. 

Secundopfd prxdictarum filuium pctitione fa- 
dt,quiatcpotcquod.D.Andre.ufccittcft.imcnrum 
d.D Hicronymusciusfiliuicr.it paupcr,cu non.in- 
pareat ipfura fuiilc iocuplcrcm.ex quotin prorccbi- A 
uisquicquidacquirirfiiiusacquiricparri. /. pUctt.dt 
ucq.bertd. & in aduetitiis folu libi acquiritpropi tcca- 
tcdcqua n<5 potcft dilponcrc Lfi. S.ftltit.CMbtn.qut 
/i(>.qujbusintcrminisitaconcludif Nat.r»*/! \6t.m 
fi.ro'. 1 .1 t-l t-i t & fequitUt D.mcus Cxph j-»n/" lor ji. 1«. 
ui.t.Quo cafut tclicttim ab auo nepti didturaduen- 1 «. 
ririum Alcx.iml iit qpdrt*mJt.i7MI l.fdl.&cmf.H7 n*. 
4 Itb i5.fcquiturNarrjli»»»/!j6)j».fS.Ruin.f«»/; 148.». 
Z.vtL+.DccctmftQt.HM txMrutltitdJUg pcr Ant.Gabr. 
lui.iMmm.ttutl.titMntr.dtt cmcl <.»*.io.Idcminter- 
mtnistraditpulchrcRiminal.ffirf 1(7.11.19 vol.i.vbi 
fottiuitenet, Icgatumfadium ab auonepttindifiin> 
dcdiciaducncitium,& idco cenicn rchduin con- 
rcmplacionciplius nepris.&ieipondendoad tt-xt.u» 
/ dtdadtttm dnolLt bon. vbidi.iturdotcm abauoda- 
tamnepricenretidatampropter filiam vclprofilio, 
didt ilium tcx.procederc in di/politiotic i n tcr viuos» 
quiavbi rcftator mandat dotari ncptes, hocinrclii- 
gimrfaccrecontemplationeiplkrum nepottim.rrifo* 
ptrtum. Et eandem npinioncm quodauus dotando 
neptcrilioexiftenrcpaupctc,cen'eaturdocarctton- n 
rcraplartone neptis,cenuic AlcxNacc.Dcc &ahi lii- 
pra citari , cum aliis adduc~tis,per G abr Jtb ; imu>un. 
ctncluf.tit M mr.dtt xtnclufynum.t (.moti,quia tunc fi- 
liusex quo eft pauper, non tcnerur dotarc riiias , ied 
auUS, ad not. pr r b : K c. v, rr tiUt. dt.-utd. BA3.tn 
dutb.ttiqut.c ctm.dtttt.cum aliit allcg.pcrDn.mcuiu 
Cxpbal.ftw»/!iof num R./it. 1. vndcdici nonporeft v 
quodauusreliqueritdotem ncptianimo cxoncr. n- 
di ipfum rilhim , cum non tcncrerur , & ideo ccnfcrt 
dcbet,vt xsahenum ipii riho,&aduentitium,vtper 
cosinlocisprxdtatis. 

Qua rauone artcnta pre. reden» concIt:fio,vef ma- 
ximcin calii noftro procederc dcbcr, miandoqui- 
dcm vt audioerant infanriles, tk non nobilesprxdi- 
tflx filix.tcmpote, qtio Dn. Andrcas fecir illud rcfia- 
mcnnim, &eisdotem rcliquit prxdicTim, &ideo* 
ncc ipic auus eas doraic rencbarur,nec + ipic pacer./. 1 x 
qutdpupiBd.qudndtleg. ctd. Rum.ro»/.",» num.idJtbr 1. 
cum aliis per Dn.meum Cxph.djtuf.1 o<..num.$, allc- 
garis. 

Vndecumtalis dos a prxdidlo auo rchcla fitad- 
ucntiria,tndcritimpurandain lcgitimam ipfi ncpri ij 
dcbitam in bonis pati is,vt pcr Alex. d.l.mqu4rt*m.n. 
i~.tr icnf.%.vifii.numir.-Jumdu4b.ftqJtb.i.Soctn.iun. 
dJ.tn qui.ru m.nu.ti.<).&Lt mf.~<)Mu. 8 1 N ; ; t.d.ttnfil. 
\6\mu.6 Rimin.<i..#«p (74*19. &conicqucntcrnec 
in dotcm datam a pa tre,vt pcrSocJ ctnf.~ y.nttm. 4 4. 
Bcxo.fpijf 15 num i.W.i. 

Vlrimo.prodiitisfiliabusfaciiint not.per Caftr. 
in l.f.ltd ttgditrnm C*d. dt Lg. & conj. 1 48 Jtt. 1 .c 0 m csttrk 
UttitTd*nttb.dll'g2c\ hocpcr Soc. m d.tonf- 9. nnrr.%t. 
vbi voluerunt CaftrenLS. alii .quod li patci in tcfta- 
raento reliquit lilix , puta mille , ii pollca f ip(a h a 1 4 
mariterur a marrc, vclab aho,non lmpeditur pctcc 
illa milie in teftaracn r o patemo relicta. 

Atc^hxcfuiHciant, qt'oadpiimum,quodmihi 
C^C^ agcndunt 



m ' 
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AndrexFachlnei IC. 
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fiii , cx qnibus firmanda viderar tereriamindoremiparTeconfnrurS idmd.perSo 

conciiilioprzdidasfiliasD.Ccaliam & D.Anuarn an. d.cenf. 7 9 Jt.t ^.ticto.(enf.i<.n.^Jib 1. 
pollc cotiicqui d.lcgatum fcptingenrorum auieo- Quacodufionepro vcriftima prxfuppofiu pro- 

mma^rxdi&isD.Hjcronymo&D.Flora. uteuidenterconfiaoitinrcriusinrcfponnonibusail 

Nuncadfccundumdcfccndcndopalinodiamc»- obiedu,tollipoteftr uioqua pofict moucn fubrili- 

nim.&conuaprxdi&asfiliasquod imo iniuftepc- terconfidcrans.hancincalunofirodotis promifiio- 

unt fummam prxdicfam raciunt multa & prxlcr- ncmfacum a prxdi&.Do Hieronymo patrc &D. 

tnn iiifrafcripu. Flora matretnam cx quo cria matcr prxdiCU fc obli- 

Et pumo,quia auus dotandoneptcm,indubio gauitdicipofiet,q>ulisdosfaltc pro partc matcrnx 

hoc vidctui faccrc filii con rcmplarionc,/. dtdti dotcm. obligationis , non polli t vllo paclo compcnfari cum 

dccollt.bon cum inhnitisadductis pci (j.ibr./ii \.(om- legaro in fadto in tcftamentoaui. 
mun.ionJ tit.dtiurJot.conct. j.tnprtnc. & ideo talis dos Quandoquidem cum ulisdos (it profecuria r.ul 



nclicla ab atio vcnit poftca impunndain dotea patre 
conftuuu Batt.in Krminiswi/j 3 1. /i6.i.Pau.Mii/1 96. 
colum i .volnn.i. vbi qiudo ncptis eft douta cx bonts 
communibus patrui & patits fccundum cam vni- 
»t ucilat doseriampropanc panuidiciturprofcc~titia, 
quia ccnlctur voluifle donare ncpti contemplatio- 
nc fratris libt pioximioris,quam lit ncptis , ideo tou 
dos veluti a pattc fiic&i impuutur ncpti in fua legi- 
fjmam,lcquitiir Alcx^«»/!i79 cel.Uib.f Ane.&Imo. 
\kfLi ii«.xo./i»/.n»4fr.nouilfimc D.meus Cxphil.confiL 
105.iwm.33. 



lum in ca ius habent filix prxdnftx.cum plcno t «ure 1 > 
patri acquiranr.vt pcr Porc.infi.ptrqu4t ptifon.ntb.4tq. 
num. y6~ 6.111 profcctiriis enimnihileftimmunrum, 
vt pet Rip J.i. $ qued fi inpttrit.nu.t4 ftl. nutr. Crauer. 

i»nfi^.M.i f .facitint qux infra dicam in rcrrio funda- 
mento haius p.utis vbi probabirur talc lcgarum non 
valuidc. 

Secundolocoprindpaliter faciuntnot. pcrBarc 
Pau. A lex & om n cs 1» /. hutufmodi. $ cum ptttr. dt Ug. 1. 
i»i l.fitu leitttrum.CJtltjid.ybi vouicruntquodquan- 
dopatcrlegat filix,& poftca t dout ipfam,iudicatut 11 



Quxcondufioproccdit criafid.doremdarcifcu donreaniino compenfandi cum lcgacopcrcumfa 
leliiiqucrctauus filio paupcrc cuftcnte.fccundum cto (eqtntnr Ioan.Ompcg tr4ci.il <tot 4 t7.Rin in 4. 
Alc. n4tlprtfHmp.rtg.\.ij.pr4fum(t.tcfcnt^(cc\uitiu ttmf.t^o n.^.vbupefin t.&ttumfubnnm.io.hocidcm 



~D.tr.cusCxphilJ.conf..o^n.i9.cumplartb.ftqvbi re- cxtcditur inauo lcgante & parrcdounrc.vtintafu 
ipondcndo ad obieifu dicirq»doscrit frmpcr pro- noftroexquopatcr& filius netes, cen(cnturvna& 
feciiria,dummodo 1 ucrir ptotc cu dc bonis aui,quia cadcm pofona, vt ibi per eum candem cxtcnfioncm 



16 auu$tccn(ctur dotaile oonccmplanonc parrisltcet fncitK\un.conf.n6 .n.jJtb.^. 
paupe:is,cr»-4i'Contrarias oninioncs conciliando Etproptcreanonobiurrcfp6fioSoc.i*if rw/779. 
dicit,qu«d illa qux danrur ab auoiuntaducntiria 11.111. q>tudiuibiperDd. non ptocedant vbificdi- 
vbicllcnt calia,quxauusnccpcofilio,nccproptcrfi- ucrupci'fonadountu,&dotcinrclt.im.tclinqi;c(i/. 
liumtradcierciicretur. Sccusveroindote,adquam Quandoquidem nanpoiTumusdicerc diuerlam 
lcmpcr tenerur pro filio , vel proptcr filium ptout incalunoftrocl?epert~oHamD.Andr.legantis,&D. 
ip(cmctprobauitii.3c».r/^Bri<i/iJMi»i.4i. Hieron.filii&heredisdorcmpromirtcntu.cumiutut 

Pr o qua diftin&ione ipfc allcgat Ctiueutnf. 119. fictione cenfeantut vna & cadem perlbna. I. i.ittt»- 

ut prmcAiCinlqui in *ltcn4.h'vittrdum.tn fi.dt tcq.htrtd. tbtnttt dt turtiHrtnd.imor.prtfi &obiddicza ibipcr 

17 addoego Alex.ininefFe&udiftinguentemde tdo DoClor.adipfoscxtciidunrur,vrpciRimin.&Ruin. 
teadncntiria,&profcditiadataabauo<»»/ 138. nu. j 



/ai.f.dr 

Etproculdnbio fi contemplatione fllii cenfenda 
iS titabauo relidb, talisdos f enr profc&iria iraPal. 
Ruain np.rul/ dtdofut.S.A^nftn Nat.</u#»/".}<3 nu.6. 
Cluift. Vot.yuLhtc tnfi.ptrquM pafo.nob.tcq. »«.{.& 
tunc imputabtturquoque ipfi nepiiin lcgitimam,vt 
pcr K \p.tnl.t»qutrum.)iu.v-,y ..ull f.i/.t"««««-io.tv pcr 
(3u(i.iu«n/!ii9.decomrauni attcftantcm cumalus 
alleg.pcrD.mcumCxph d.conf.iot.n.ix. 

Et pto cadem opmione quod dos relicuabauo 
in noftrocafuccnfcaturtelidfacotemplationeipiius 
11'ii ucite.quia prxdiclx filix erant munrcs.vt difih'i 
eft.temp(jic quo D. Andrcasfecit teftametum iliod. 
I£ VndcnonpiiHdiuusdiccre, lcgaiu * i.xtbi u m.uh' 
^rontemplationc.cum ficut dcmcreri ita ncc mcrci i 
poffiiu,ad inftai pollhumoium/. fiquhinfut.CMin- 
effti. ttfi quibuvi n tcrminispoltbait. /ji3 xoujil. 131.ua 
coc.tludit Riminionf.no.num.i) ltb.i.&cGAbt.ub. 3. 
connu conct xU.it ut. dot.i ond ) .n.u. 

Et quod ulis dos data ab auo fit pi ofcdhtia tenuit 
Rimin. f ionf.iiO.Rip tn I in - t t^ittm. n.io t tdi.luL 
vbifoitiiMiuprxdiCtount<jm cafit qti.rndo t filtus 



vbtfttpr4. 

Tertiolocoronrraprxd. filias fiimmopere flrin» 
git ratio al Irgara pcr R 1 minald . d.ctnf.i}tt. nn. 1 4. tvm 
/ff.vbidicit.quodcum pixdi&xtilix tcmporemor- 
tis aui rcmanlcnnr in porcftatc patris, & adhuc linr , 
quupatriapote(usnonfoltiitur,cxquoiintnupnr ( 
41 »ot.:n l. \.C.dt cond.inftrJ6co ftat tcgula, quod Ic -e 1- 
tum I.k t i"i t i parre , hcrcdc inftituto filio in potefta- l ; 
tc non valct, Bjrr.&aliicommunitcr ml.kfilio. &in 
Uum filio.it /rg.i.maximctcncndo,vrfupnprubatu 
eft.diclumlegarumfaduinfuiilcrontcmplationed. 
D.l !j -rcn.cum nullx fint coiiieflu: c,,cx quibus poP- 
fitcolligi relic^um contcmplationc DcpnUD infan- 
nuiu, vtibipcrcum. 

Vlrimoacccdar.quiavbipotcft tcon(idcraiis.!ii : 
caulaquamdonationis, nuuquapiclnmitur dona* 
1 10 J j. um dt mdt L >t 1 0 . vbt net.dtprob. Hild.utlfin.c0L4.Uo 
prm CJidot ptoiutffliftnl.iuol.i.m ^JtmJeieuimitb. 
& ideo tn calu nofttocuro po(1icconliccrnri,quodii 
• rd.l Hici.fuctitconiutuuDdSp^clttqOCfidO 
obitgauoticiii&onusimpoiifumabauo nondcbet 
ccnlctt dotiallc,lcd obligationi,& oneti iniunao la- 
tistcciflc,prour ptxcilc in tciminis quarftionis no/fre 



cltpauper,Jixitcircvcram hac conclulioncm idcm tradunt bd.in4.t.filtttc£4!orbm.cr w d.S .tump4ttr.Ri- 

tenuitGarc.Hifp.m;<i>./.C74//a( $ ^uidtmrtcit.n. +i.dt mimldJic.ieiii no.nttA.Sctdn.iun.iLtamf^» ^w.fjT. 

Itb. &p->fib m.wnnehocdicctis vcium, vbimorruus cumftq.io.di Aa,\LAi'. r ii^ iiu.n.cump!urU)ftq.CutD. 

cft-uiu;, vtcitnii-alijinjftro. Sicigoclt piotcCuria, tonf.n^ Dn.Sutltus.col.i. rrrf. xii cbftjt quoiixitbttur. 
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Confiliorum Lib, 1 1. Conf X C 1 1. 183 

Quicc^uididcmSocin.iun.</^»n/l79.ii.7}.voli!c- buspromifit.non videarur hoc feciiTc animo com • 
itruquodicilicecrauoret doris prxfumatur donatio pcnfandi,cum lcgaco ,& idco filixdcbcnc habccC 



tuncris traditispcrD mcumCxphal conf.iit.nu.^j. 
cum.ftq. vbivuit donacionemprxlumirationclan- 
guinis.&artcctionis quuloquitur in cafuquonulta 
alia fubiit caufa.vnde fccus vbi poflit coniiderariali- 
qua caufa fartsfa<ftionis oncn uuuncto , vr ipfemct 
Socfentic num. 1 o 4.6C pulchre per lo.de A mi. d.conf. 
1 1 4 .cttm altit fuprd dUtg. 

Acquehxcfufticianr pro eo quod (ccundoloco 
miht agcndum conftitui , nuncdcucnio ad tcrtium, 
& vlttmum , & Deum ac iuftitiam prx oculis ha- 
bcns,omnibushincmdcaddu<ftisddigrnter,&ma- 
turec6fideratis,tandemplacuicpro veriori opinio- 
neeligcrc lUam partcm , vt fcilicet diiftx filix no fint 
audiendx in fua petitione, & ita concraipfaspuco 
condudcndum pcr ea quc proxime contt a ipfas de- 
ducta fucrc. 

Etad pnmumquodparerfimpliciterdotandofi- 
liam «cnfcatui dotate dc fuo.licet filiaiicdiuesjicet 
pater fit legitiraus adminiilrator bonoium li I u-, /. fi. 
Cit dat.pr0m1f.cum dltu fupra dHtg. 



vtuimqaerquandoquidcrnpatetquod tali cafu filix 
non poflunt habcre vtrumque lcd lcgatum taiicum- 
m ndo mn«fto exceflii ducetorum aureorum exiftcn- 
teinfummailla autcotum luirungenrorum/w d. S. 
qui inuttd.&pernot.pa Decl.vbi fupr*. 

Nequeobfcar ttindamenrum Soc i.conf.f^.n.66. 
(umflurtb.ft<j.a l uod aut talis promiflio D.Hicronymi 
valet in illo cxccflu.aut non, fccundu non cft dicen- 
dum,quia in dubio 7 ftudcndum cft validitati d us 1 9 
l.quttits. dtrtb.dub. fi ptimuin ,ergo in illo exceflti va- 
lebit,vt donario, in fumma verofcpnngctorumau- 
reotum valcrerproipfiusrclicli impIcmcnto,quod 
noncrt diccndum,cum vna,&eademresno dcbeat 
cuucrfoiurccen(eri/.flrm,t7«i«4rf. dt vfucdp. vtfimili 
quoque hac ratione vtitut Dec. in Ivcnu.nu .. C. dt in 
imricd. Ctiuct.ctnf.i7i n.n.&iy 

Quoniam calisconfideratioSocin.diluf potrftex 
egrcgia dotfcrina Bald jn /. 1 col.i vcrf.tcrttt opfono.C.de 
/rr./«^.duminquit vnam &eandcmremquoadcor- 
poralcm confidcrarioncm non pofic ccnfcri diucrfi- 



Rcfpondcttiriftanoprocederevbifubfitaliacau- medc.quoveroadinrcUc&ualcmcxintcllccludiut- 

ta,quxtollathanctprxfumptionem,vt caufacxo- dcntis.vbif concurmnrpluici intelligendi loimx, je> 

netationisdcbiti, vtpct Socin.iunu/.i»B^7«; nn ioj. r^(Tc,quuinqmt Bald.vnumxqtiipoIlctpluiibus.W 

tom ftq.& dltoi fupr* dUegdtti ,mvUmo funitmentt «»- intcx.l.t.cAtfa.fug vbifcruusconddcratur.vthomo 

H*fiU*tpr*itli*t. & vt rcs , cum ergo in cadi hoc noitro fola adeflc vt- 

Noaobftacquod i.l fin. loqturureri.imquando dcaturincclle<ftualisconfideratio,anhxcip(adi(po- 



pater cft debitor filix prouc cflc vidctur inofuno- 
ftro. 

Quoniam rc/pondctur cx m entc R iminal. i. (tnf. 
xjo jm.i 7. vtl. x. quod imo illa lcx non habet locum, 
vbi patcr eflcr obligacus cx obiigacione addotcm, 
1 7 fcd ex alia f caufa , quia bene tunc ccnfctctur locafle 
de fuo,fcd vbi cft obiigatus ad dorem ex teftamcnco 
aui l dotandopoftcavidecurexequi,& folucreillud 
leganim adquod ccnebacuc,vc ibipcrcum. 

Qux conudcratio oncris ituundi & fatisraltio- 



fuio (it partim folutio & executio oncris iniumfh, & 
partim donatio.non rcpugnantc regulaiitf . / eum qui 
«d«.pattimdonatio,&parttm implemcncum relicti 
condderabitur, vrcxprcflc etiam confideranc Docfh 
iniJ filulefdttrum.& ttx ini.S.qut tr.uiu. 6: Bald.do- 
cltiuain rcfcrt& lcqmtut Mcnoch.Jf reiuptr poff'ffjt~ 
med i.num J7. 

Et idcogeneralirer concludendum efl, quod nec 
maioricasfummx.nccdnicrfitas modi leutcmporix 
quoveniret folueda argucrcpoflunt quod leganun 



nis, ti ikii potuiirctincafuSocin^.r#n/!79.noncon- nonficcompucandum, cum illa prxfumpcio quod 
fuluiflecprxdiclasrihaspoflc confequi lcgatumdo- d.D.Hieronymusccnfeaturpromififledotcmsdie 
tis vltra dotetn ipfius con fli:u tam ,vt in i.anjtl.innuit. liberandum & farisracicndum oncre intuncto tollac 



■«m.104. 

Non obftac tat.in l.quinqudgint* deprohdt. & dotftr. 
But.indJ. tnttCkm. 
tS Quoniam refpondcrtir f illum text.& doclrinam 
Baxt.procedcre vbi d u.t illxdilpolitiones eflentalias 
penicus inunles , ni(i fiercc duphcatio fccundum 
Nar.t onftl.i, 6 $.num. -.Itb. 1. fccus in ca(u noflt o in quo 
ambxdifpodtioncs funtinuciles licctno futdupli- 
catiodotium:cum vna difpoficio ficfatffain vfima 
volunrate , altera inter viuos,prour ica cdiDaiura 
prxcifcrcfpondec intcrrainis quxfhonis nolhxlo. 
Campeg^r«ii?.ti<(/«.trii//f.t7.c6fcrunc craditj jieclo. 
de Amicrf ctnfil 114 ttlum ptnult.Sc cum maior fit dos 

fuomiflai prxditfto Domino Hieronymo . quam fit 
cgatum ptxdiifhim (altem in illoexceflueiit alicu- 
ius vrilicacis,icavcdicendumficcaleexceflumd. Ic- 



alias pixfumpcionesr. qtti* vtrifmi!t.c.fuptr bocAtfr*- 
/u/ffpr.prxfumptio cniiu fit ucfallacia , alis aliam rnt- 
dit,vtpcr lo de Amic.ronrCi 14.11 lj. 

Ncc obftac quod ex quod.D. Hicronymus parcr, 
nOnincIuficinconftir^Kioncdotis ftimmam ducetH 
tonim aurcorum , nolueric habcre iclationei<i ad 
candcm. 

Quoniamabfquealia expreffionerx quoefthc 
res&gnuacusdocarcdictasrtlins.i^JHn^om dttbio 
cclctui faccrc f in execucionem obligationis &gra- ^ v 
uarntntl iniundli,vc pcr Rimm Jjonj.iio.nu.6. & lo. 
dc A m i c. vbt fupi*„ium AtudciuRu. 

Qtia racione ftate.t ollirur iilud quod dicnr , dn- 
temapactc promifljtu nulhin habetc communio- 
nem cum doteab auo iclicta , cum imo . m 
conflicuendo,dicatuthoc lacctcin(b.utiot;cin«!c • 



ga;ideberipixdi<ftistiltabus,non autcm vttumque, tisrcliclxabauo,quxidcoincali docis promiiiione 
fiidotcmconftitutam,& lcgatum feptingcntorum venic coinputanda. 
muieomm.vttJlttxt.l.Tttucumtt/ljmtnto ^.iiHt muud. 
vbi Buir.iSc omncsi/f/fj. }. qucractiaraadhocnotat 
c^dicitita clfc 1ntelligendu1nI0an.de AniK.r/. confi. 
II ^.num.HL.vfifutddfin. 

Per qucm tcxc.iun«ftis nocacis pcr Dotft it d. I.fil'u 
ftfdUOTMm.C de /r^r.quatcnus voluetunt calcm rxcef- 
fumdcbcri ciquamaugtnentumdotis patcttclpon- 
ftoad idquod dicebatur,quodexquo d.Do.Hicro- 
uymus maioicm quantitatcm pro dotc dicctsrilu- 



Ecidcocum d.lt-gacttm petere non valrant filij; 
prxdi«fLcnon dcbentimncdireirfum Do.I hciony- 
ratitnpairera volcnrcra (c declararc pn> bonopacis 
&cocoidix,&ne vllavnquam liribiu&contruas - 
fiiidcturocca(io:inquaquidemiOiicurdia | &pa- 51 
ceconfiilitbonum&fahisparriiim Oldi.te(k <i#«yi7 
94 fo/««.4.iM^n«.adcoquod vbidcea ag-turratio 
commodi&incoramodi non con(idcratur,ad trad. 
per Crauct.f tnfil.i6+.num.t. dd ftnan. vnde cum \1lis 

QQ^ » dccla- 
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dedaratio fit vtilU, nccprxdiclis filiabprxiudicialis 
tor/ttfT4rf«f7«.dcb«abcucoiucdi/.l YMm_f*Ht*it 
gijitd plu 4-i.cumvulg. 

Nonobllu fc undurrjcpjod dos dataab auo filio 
exiltentepaupctcfitaduentitia.&ideonecinlegiri- 
mamnccdotcmdararniparrcfit impuranda fccun- 

dumAng.Alcx.Ruin.Dccc^-i/iwr^^? 

Quwdociuidcm hrc o <imocft falla,&conrn- 
rium & mclius tcnucrurtt Alciarus.Dominus mcus 
Czphalut.Iilbn.Rip.Riininal. Cuuct. & multi alii 
fuprjjiiudh 

Namque diligenriflimc perquifiui , quibus iuri- 
bus& rationibus nitcrctur hxc Alcxand. &(cqua- 
cium opinio , & undcm inucni talcm opinioncm 
vbiquecfiehac rationcfukitam. 

Nam vbi patcr eft pauper non tcnerur dotarc fi 
hi/ed.v: is.! ptftt ft!l4 .vLi;S il.no . l:t;it.l UA.tiuuih. 
m iftit.C. cm d*U* j.Scldco dici non potcftauu lcgaf- 
fe dotemipfineptianirao cxoncrandi fiJium ,currt 
ipfcfituispaupcrdorare rton reneretur,&ideoulis 
dotdataab auoccnteri dcbcr aduenritu&xsalie- 
num.vt yei A!ex.& ilioijttjutbtu far*. 

Ad quam rarioncm rcipondcr Do.mcui Cxphal. 

i. cenSl io«.w»w».i9 . quodlicerfilius paupcrnon fit 
obligatus dorarc filiam fcdauus,artamcn ralis dos 
daraabaUoimputaridcbet ipfi fiho pauperi in legi- 
rimamlibidcbiuminbonis pattis,ncut dos daui 
putrc filiz imputarar neponbus iu lcgitimam. Lice t 
deturapatretauquam dcbitum.cum pater litobli- 
g irus dotare filias propiias , vt ibi pcr cum , cum i^- 

jt tUrdebcatf ipfi fibo in IcgitiiTumimpuuri.ccnlc- 
biturrradita breui mann ipli hlio.&pci filiuraipfi 
ncpri,vtpereundcm Dom.CxphaI.i.rffir/i7.io$.miiw. 

ii. &conlequentercriradhucimpuunda ctiatnipfi 
ncpri in legirimam fibi dcbium in bonispatris,vt 
p c r B.- fX.d mnf.t u. cum^ltu fuprd *Uig & fic in dotcirt 
qnoquead Bcro. d.ctnfil. ij. num. yvtlum.i.cumfrprs 

EcdumdicunrAlexan.&fequares,quodcumpa- 
ter paupcr non rcncjtur duure, lcd auus,non potcll 
dici quod auus hoc fccent animo cxoncrandi filium 
qui non tcnebatur.Rclpoiidrt idcm Jominus meus 
C.xy\\3\A.ton(.\oynum. \X, ConfundihancAIcxan. 
rationcm, quia auui dotando ctum fiho cxiftcntc 
jnhabili , ccnfctur doutc contemplatione fiiii, ad 
quamfpcctatulexs ahcniicura ipie foluat proptcr 
tnh •biiitatem filii.vt ibi per cum.concludcntcm do- 
ccm ab auo data nepti dici debere piofc c~t.it iaro cum 
iempet pro *ilio vclproptcr filiuin detui l.dcdit dottm. 
dtioll 4.bin. 

Nonobftanttradiu pcrRiminal.i/.CM/^.ijKro. 
%tf. quod ex quo mre cautum nonreperitur,quod 
aiius teneatur dotarc poft moitcm fiiam ncptcs cx 
ftlio,talisdos dici dcbcraducntitia lunCtocoquod 
d ictx thi.i- non cficnr nubiles , & propteiea nullo 
modoipfeauustencbatm,«**./.^«t^^//it.^ii<i«.<ii*i 
Ug.it A mm4lm(upr44lltg. 

l^oniamrefpondctur cxmcntcD. mciCxph. 
J.ton(.to $ .««.4 1 P*ft vtr.non ebjl*t. Rum. ctnf. 7 1. quod 
cx quo patcr rcmpote.quo ^liq nubct , tcncreturdc 
fuo folucrc.idco dos dici dcbet | rclida contcmpla- 
cioncpatris.quemauasvoloitcxoncrare, vt ibi pet 
eum nuxtmt num 4?. loqucntcm in cafu quo ncptcs 
/jonerantnatx,quibusxqu"paranrur d. D. Anna& 
D Ccciliainfantcs tunctcmporu,vtpci Rimuul.4. 

£t quatenus talis Alcx.& (equarium opiniode iu- 
fC psoccdcrer.quod urocn exprelli ncgatur j*r/ipr4 



dtiuftd. non habcrct locum cius do&tina&diftin- 
c*b*o an tilius cflct paupcr f & rencrcrur dotarc ncc jj 
nc , vbi nlix etlcnr talcs , m quas non potlcnr cadcre 
merita lccundiuu D.mcum CxphaU>n/~ 105. tiu. »7. 
B&ttJ ttnf. } < .Gabilel Ub.y lommun.conJ ttt dttu dtt. 
ancl.t num.u.Rimitwljd confno.num. 9. vbi cxprcf- 
(c dicir ralcs fihas infantcs zquiparari pu(thumis,vbi 
vidcndum. 

Non obftant tud.pcrCaftrenul/.j5/i4/fjrfX#rsn».C 

dtltg*. 

Quoniamvult ibi Caftrcn.quodfili.ipolfircon- 
lequiloiumeam fummam lcgati quxcxcedit dot» 
quantiutcm poftea daum a pattc,confcrt rcxr tn d l. 
Tiru tiim ttfi.Stfuod tnuitd.dt quo futr*. 

Lt ipi.ucnus vcllctiii &d.C0*f.t4 f $ /li.i.qnod filiz 
poficnt conlcqui vrrumque. 

Dico ulia non proccdcrc,vbi patcrcfict grauarut 
dor^rc & poftca dorarct, quia tuncnon ccnfcrctur 
dourc dc (uo (cd fubfiftcntccaufa liberationts, & 
(blunonisdcbiti, ccnferctur hocfecillcanimoieli- 
bcrandi ab oncrc iniundo lcgari prxltandi , vt pcr 
Cum%n tt. tn(. J4.D. StctUm.ulum.i.verfn. n« objitt. 
per Ioati.de Amic.& Socin.i-ii fufrdxum dltu fupid dt- 
d*8«. 

Exquibusomnibus c6cludo,uIuo(crapcr(anio- 
riiudicio.dicusfihasD. Ccciliam&D. Annamm- 
lufic petcre lcgatum f j c tu m ab auo,atquc illegitime 
impcdncD. Hicronymum Parrem volcnrcrolcde- 
clararc Ad laudcraDciOmnipotentis&Glonofii 
Virgims Mariz. 

Andrcas Fachmcus 
Foroliuii. 

Pro eodem D.HicronymoSaxo. 
Arovment. Consilii XCIII. 

De vUn is dotn non joluendis , cum nulld fit 

mora commijja reguiaru yel trregula- 

ru. 

S V M M A Jt I A. 

1 Mtrartguldtu qtu. 

X Mot4 irnguitru qu4. 

) Mtrd nulU til , vbt nulU tflpttitit. 

4 1'(ut4 dotu nen dtbtntur , tUtt ttmint td ftUa- 

dum. 

"PertUujir. t£ Keutrend. Domtne. 
Dotumtcrufur*. 

CVm D.Hicron.dc Saxis dotem filiisSer. Fnncif. 
Mcrende promifiam pcrtbluerc , iuxu formara 
coniicnrisnisintcripibsinirx,fucrit(empcrpauius 
po(lcilionumfrudhis,dequib.in(ctipto pnu.irolu- 
octur.iuxupacli tenorcpcncsScr.Franc.& fihos di« 
mittcndo^fueritqi quotidianismoleftiisab ipfoSer. 
Franc &filns occafionciftammdotiu (atisiuperquc 
vcxarus, tandcm filii prxdiCti rcnunciantcs conuen- 
tioni,tcmpoTematrimoniicclcbratx,lcgatu(cptin- 
gentorum fcutoru eorum vxoribreliiftum a patrc D. 
Hicr.pericrunr,(uperquo,tamctli dccrcto R.D.V. 
acquicfccrepotuillcnr.mhiluminus pctuntinlupcr 
tcmporispritciiti ciuliicm Icgati Wdras , Iioncftiore 
vocabulointciulaiiiacalinietotum cooi citas, qua 
in ic (rnno proculdubio inancra ac iniuftamcflcco- 
tum pctitioncnx 

Qoan- 
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(^andoquidemRcucrend.Domineinterafuria diforumpoiTcflionumpcrfoluendam & nonpriu* 
dotismatito tunc dcbcntut ,cum aliqua morailue huicconucntioni rcnunciaucrint, lcgarum auitum 
rcgularis.fiuc irtegularisinipfodotcm promittente petendo.prout hisrcmponbus fcccrunr,deliftenres 
confiderari potcft , fi cnim patct poft lapfum dici abcofumprztenfionc deannoi{7-5.coram arbirris 
promilEoiudorisadicccx dotemfolucre cciTaucrit, mota.in qua vltradorciparre promiflam,legarum 

i mdpiunt vfur* dotu a lapfu diei cuuerc,& in t mo- eriam amtum percbanr,vr dixi. Si igirur ipfi confcn- 
raratcgutaicm patcrmcidtr vti dcclarant Barr. Ca- feruntaliutterminis&dilarionibus.dottfspromif- 4 
ftrcnf & AlctMd.mljnful4m.i.vfur*sff*l.m4trimi*. fcs perfolui , non poflunt aliquod interufurium ra- 
Roland.<«n^65.i»^fi/j4./(ii.4. tioncahmcntorurnpctere,adquodprobandumad- 
Sicetiamlimatttusvxoremalar.nec fibidosfol- ducoclaram & apertam decihoncmPaul.de Caftr. 
tutur i dicouo indpit alcrc,& fic contradtumpro imttnf. tt.mtm.A.hb. t.inntutf.vtrju.qutttnut 4ttttmpt- 

t ciuJpartcadtmplctc, iibi f vfurxdotisrarioncali- tuntur. aitibiPaul. de Caftrotuncverum cflcquod 
mcnrorumdcbcntur,(ccundumCaftr.ia/.rfr(<ji<i/fo- concraclo marrimonio & marito fuftincntc onera 
n:.nttm.\ o jf folat.m^tritnon. \<nm. tenf.6 .num s.Ub.4.. marrimomi, mulier&eius pater dicunturin mora 
C*inu\.Uur4bitur.nu.A.\.C.dt*(t.mpt. Vcrumfinul- eo ipfo.quod dote nonfoluerunr,quiaipfis fuitim- 
lamcommitut moramdotempromirtcns, contra- plcruscontradtusexpanemariri,quanaoiplcmari- 
&umque ex fui partc adimpleat nullius intcrufurii tus alium terminum vel dilarione in dote folucnda • 
loLUseliepotcft.vtcuidcntcrconftar. SedDo. Hie- nonappofuit: fedvbi maritus dataliumtcrminura 
ronyniusneutromodomorofusin folucndolegaro vxori vcl parri, fccus eile,quia runc nullxvfurxcur- 

fterito didporeft.crgoad aliquod intctufunum il- runr,vidcrur cnim tuncmaritus a prouilionc legis 
ius ratione non cft obligatus.t^uod moram rcgula- recedere & miiorem dilationem ad folucndum da- 
tcnt non contraxerir Do. I Itcronymus in legaco ifto rc.idcm refpondic Sodn.len .tn conf.\o r bb.A. 
pcrlblucndo mariifcltcapparcr.Quoniam cum tem- 

porc matritnonitDo.Hicronymusdotcm fcutorum Pro Virgilio & Petro dc Spacafanis. 

noningccotum pro iingulaeius lilia .Scr. Franc. Me- Ctntr* 
rendepro eius nliis promiiiilcr confequendam.ex D. Euphemiamcorummarrera. 

tTruclibusduarampoflcliionumproutinlcriptopri- r y . 

nato habeturcumcofcnfu exprcflbipiiuiSer.Franc. t- o n s it. 1 v m XCiy. 

&nHorum,quiinfupcrpofl~eifionum fiiifhr. lucie- Svmmaria. 
nusperccpcrunt.propccreanecSer.Franciic.necrihi. 

dum huic conuentionl acquiefcebant.porcrant lc- 1 Inttnfftu ^ltmenu dotit nonfoluunondtbtri qu/m- 
garum feptingcnrorum aureorum petere , cum do- do mulitrpojl 4nnum luHtts fttundt nttpftt &4U10 

tcm fcptingcntotum aurcorum iftis mulienbus ab futt 4 virt. 

aUorclictam tenctencur computare in dotcabipfo 1 Ahmtnuntndtbtriyimtnttdtttipf^mptrbtrtdetviri 
patt e promifla , & idco cum nullo iute Dom.Hicro- mnturi tuttiti , qtu nondum rtddtdu rtuonvmd' 

ronymus ftantc conucnuonc tcnetetur legarum ibl- mmijiutunu. 
uere, nulla ccrrc moraporeft in ipfo vctificaricum 
j moratnulUnr,vbinul/acftpcr,tio/7?w,//ji,.^ w - MAPmficetf Exccllenttfamc 

btr.tbhg.cttmvulg.<\uoi\ vcroftanccparnsconucnuo- — r* 
nc prxdifU , nullus cflct lcgatoauito locus.cft com- DomtfJC. 
munis & indubirara Doctorum omnium conclufle, 

quos rcccnfcre pro hoc tcmporc non eft ncccfle, T)Rohabcndavenrarc & iuflitia in prxienricauia 
cum ipli lilu lcr. 1'rancifci nct;irc hoc nonpofliinr, i- duofunrprxfupponcnda Primum clt quodnon 
quippc qui cum huiufccmodi lcgiti quxftioncm agiturdealimenrispoftannumluttus vfq; ad diera 
iam mouiflent qua prxtcndentes vltra dotem lcuto- quod D.Euphemu nnpiit , quoniam vfqucad hunc 
rum noningcnrorum a Do. Htcronymo ibceropro- diem ftctit cum fuis riiuspupillu, quoru erat rurrix, 
imfla confcqui ctiam lcg.it 11 m fcptingcntorum ab &alimcnu habuit:(cdagrturde alimcntisincipien- 
auotclidtum,proiucx tnftrumento compromifliin disarcmporequonupfir&iuirindomummaririie- 
Mag. Arbitrosfacti manifefte conijudtur , parniten- c und>,vf q; ad dicm quo fuir foluta dos, fcu pro dote 
riaducf i.quodcopnofcetcc non poflc limul haberi tcrrxinfolutumdatxfuerunr. 

dotcmab focero promiflam,& iegatum abauofa- Sccundoprxfiipponcndumcftquod ifta Dom. Jt^ 
dlu confcqui ,d >ti .ipatreconftirutxrcnunciatunt, Euphcmiamatct pupilloium fuiteoru tutnx&ad- 
acpoftmodumlcgitumpeticiutu .quodcumnona rniniftratiix,&tcmporcquonupfitD.PhilippoBur- 
dicnuptiafum,lcdadie renunciationis dotispatcr- dovfqueaddicmdationisin folurumdi&arum rcr- 
n*fadtxipiisfucuti!cbitum,ccrtcviur5cutrcrcnon rarum.&eriam vfbueadprxlcnttm dicm nondum 
pocucnint niliadicrcnundationis.cumvtdixi.mo- rcddidcrat nec rcddidit rationcm adminiftrarionis 
ra nullalitvbinullacitpctitio. Quodvero in mora &cutelx,iedcompura.&libr,funrinmanibusreui- 
iircgulariDom.Hicronymusnonfuciir,clarceriam forum. Ifta funt veiifTimamtacto,&ji negabuntur 
cunlpicitut:(]iundoquidcmdato,qtiodDom. Ca- facilimcprobabunrur,&quatum ad rarioncm non- 
rolus&Cxfaripiiusgeneri racicc dorcm ab auore- dumreddicamnoncrirbonacxcufariodicerc.quod 
li:tam iint confccututi quam fucrit ab auo prxci- per fc non ftcrcricquiafivoluiflec vriddigentia,& 
iiimintei^amcnto,&iddrco vxoribus propriis ali- inftarcpcncs rcuiibrcs.&quatcnusopus fuiflccim- 
mcntaprxftanrcs.concradcum cx corum parrcim- plorarcauxiliumfupcnons,vcriiimilc eft quod ra- 
plcucrinr, mhiluminus Domin. Hicronymus non uoncsfiiiflrnrrcdditx.maximcintato tcporcquod 
rcnccut folucrc ahquod intcrufutium , rattone ali- fluxitadicnuptiarum vfque adconfignationc tcrra- 
mentorum,cum iftisfratnbusfitimputadum ,quod rum, funr enim computa quxpoflunr cxpcdiri ta 
tcquicucrinr doti noningcntonim fctirorum , fibi quindccimhoris. 

perDom.Hicronyraum promifTx cx fratnbusprx- Iirjsiicprxfuppoiiris.vcnio ad pundlum, &dico, 
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venflim*m efle conclufionem ,quod mulicri mo- 
rampaftr in habcndjfuadore,abhercdibusmantt 
alttucnta altqua non dcbentur, quoniam edec vlura. 
i quxtomniiurccftillicita " art - &Caftr.wi/. ininfu- 
Um.S.vfurdi.fol.mttrim.Alcx.hicin i.diuorti9.num.x\. 
itil.ttt. & lueccft comunis opinto Lcgiftarum & Ca- 
nomftai ii,vt t nquir lal ($nf.6i. t»l. 4 . hb. r.cii aliis qu* 
poifcnt adduci. Qux qindem conclufio tallir.quan- 
do (umus in mulicrc poft annum I11 clus , i n qua duo 
concurrantpnmo,quod non habnerir vndefealc- 
ret : fccundo,quodfeccrir omncmpoftlbilem dili- 
gentiam pro recuperarione dotis fux , hoc enim in 
cafu farentur Do&orcs communitcr quod alimenta 
dcbcntur dcquibus pcrCampeg. & alios alJegatos 
per M.D. V.in fuis dodiftimis mouuis,& dartus Alc- 
xan.d.l.diuortu.nu. 24. vtrf.frsiuku tti.tmtddt. quam- 
uisabins diffentiat Didac/16. i.r*r.rf/W.t.i.&iftud 
elt lllttdobicftumquod m cftccTu colligocxmoci- 
uis dacis. 

Vcrum in hoc ca(ii nihil penitus obftat: Quando- 
quidcmpnmum rcquiiirum quod rxmlicr non ha- 
bcat vcl non habuenraiiud vndc fc aJcrct falfumeft 
incafuifto,quoniam,vtdixi(upra,agitur,deaJimen- 
tis a tcmporc quo D. Euphemia rcccifit dcdomo fi- 
liorum (uorum , & iuit ad domum mariti fui fectidi, 
vfq; addicin conlignationistcrr.uum :quo quidcm 
tcmpore non pollumus dicerc , quod non haberet 
vnde(eaicrcr,cummantuseitis fccundlistcnerctur 
alcrc & dc facTo eriam alerer , prout aluit : ira ad lite- 
ram.quod quando mulier (cctindo nupfir quod ma- 
ntusreneaturalcre, & non dicarnon habere vnde 
fcdcrtpo(Tic,confuluicAlcx. parcrvcritaci» mtonf 
141 lib yfubnum.i quidecidicfafum noftrum: 
loquirurcnim dcmulieremoram paila , in habcndo 
fua dotc , qux fccundo nuplerar : & confuluit, quod 
nihil potcit pctcre pro vfuns fcu alimcntisdotis non 
(blutx,& quod cum fuerit nupta tccundo viro, did- 
turhabuiilcvnde lcaJeret. Echociblummeoindi- 
cioad vieToriamfurTicctrc cm addo XSyti.d.tonf. 118. 
vbiloquicurinmiiiiereqtixierundo nubiiracftctc- 
rai caro matfra Knr pcr rrcsannos. Seddicocxab- 
M id-nci quod nec cutauic eti?m (iiam dotem cxige- 
rt ifu mulicr.poftconrra&as iam nuptias, quocafi) 
darurlieft quod non dcbentin .i'iincnta, vtlatere- 
(;> mdit Alcx.tonf.17. num.jMb. 4. vbi ailegat Innoc. 
Jo-Andr.Butt Card. Abbarem , Hoftienf BaJd. Ang. 
IUiT.Anchur.unol.Flornan.&alioj.Jicensnuodilta 
cftcommunis opinio. Quod .ititem noncuraucrit 
r .igcrc&non /ccent polfibilc iuinnprocdfequcn- 
dis luis dotib. clarumcft, qnoniainnunq iniudicio 
nctiir itorcs (it.is.fcd ii>lu fc irconuenirciftos pupil- 
Ios,& fecir inftanriam quod fibi prouidercrur dc alf- 
metxis & cvpcntii hris , quoniam mtendcbat litiga- 
r: £c pctcre (uas dotcs.Comparente procuratote pu- 
pillo:u & diccnre. quod ipfa non porerar petere hu- 
ludnodialimrnra.nno nccdotem vllamante reddi- 
taiuttrioncmtutelx.qu.cquidcm exceprio deiurc 
obfiibtt mtt!icn,vtlhnmoftcndam. Vidcaturergo 
an niulici ifta fa cntdiligcntiam . &po(Ic fiium.pro 
h.ibcnda do(c,cu pol) huiufmodi cxcepriones daras 
non dixeiit alittd, pcr multos & multos dies. Et cer- 
ti li air.iiicr cxtgcrcproduxiflirt fuum inihumccum 
duris } & m qiicuU-cimdtcb.habuilJctexecutioncm, 
quxctrilhdihgcmia qinm conlideranr DocT.prx- 
allcg.m,vt pcrOftren.;#n/.4i8.f>vm.<./ii.t vbtdidc 
li<Lvcrba,rr3ri(.u3o annn poteftpercre dotem&fi 
pcr eam (lctqtn minus perat vcl confequatur non 
Ucbcnturiibiai)mcnrj,& pcr Alcx.tnptttlUgttt itnf. 



141.11* n.€ Jii.r.Etexf(Ksobrec>um fublamm eifr ar* 
birror. Scd vnueftincafuifto quod rcfecacomncrrt 
difficulcaccmmam, vcdixi, in fecundo prxfuppoftro 
ifta Do.Euphernia fuir rurnx , & f nondum reddidir 1 
tationcm adminifrrationisacturcle/,quocafu quam» 
uisfiatfibirc(iftcnria & mora circa folutionemdo- 
ris , nihilominns non potcft pccerc aiiqua alimcnta, 
rationemorxfibifa&tperheredes 1 ira in rcrminii 
rerminanribus dicir Soc m. vidcrui us m %»nf.t 1 6.Ub.t. 
vbi|lareprobarquoddos potcftrcrineri perpupillo» 
dcbitores.donecratioadminiftrationis fuerir rcddi- 
ta, & num . 5.didt quod proptcrea muiicr non potcft 
pctcrc aJimcnra dotis , ex quo pupilli hercdes patt ut 
non polTunt dici in mora fbiucdi do tet , quia a inora 
excufanrur,&<iquamorapotcft conliderari illaeft 
ex patte rutricis,& tn vtrficttrtutntm txtuftntur.dicit 
quodcxcufanturamora,qniadoimuiicriscrarobIi- 
gara pro obfenutione promiiibrum pcr camrurri- 
cem & quod poterat talis dos rtrineri,donec redde- 
rerur ratio tucelx,& ficdoi non poteracpeci per Do- 
minam Euphemiam , & mora nulla eft vbi nolJa cft 
petirio, vt tbipct Socm. concludcntcm in cffc<£tu, 
quodhocin cafu hcrcdcsnonpofiunrdidinmora» 
quia non fuir rcddiraratio , qui cft cafus noftcncum 
rario nondum per Dom.Euphemiam fiienr reddica, 
& candem fcntcnciam quod docis alimcnta non dc- 
beantur mulieri runid qux nondum rcddidit ratio- 
ncm adminiftranonis fequendoSodn. firmar.Pior. 
inrtp IJfitnund: C.vndtvi. S. u.fubnum.n.&c ViQuut 
.iflhH diuf 1S4. Exquibuspacccquodfi dicamushe- 
tedes iftos fiuflc m mora folucndi dotcm , nihilomt- 
nusaltmcnta non debencur, cttm non concurranr il- 
laduorcquilita.imo necalrerum eorum,videlicet 
quod Do. Euphemia non habcrct vndefcalctct,& 
qu od (cccric diligenciam pro exigenda docc-Ec mul- 
co magts alimenca non dcbcncur,accenco,quod non 
fucrunt in moraaliquaifti pupilli,cumD.Euphcmia 
dotcspctcrc non poffet ante rcddiram adminiftra- 
tionis rationcm,vtlatcprobatSocin.ti^»ii/riiijjr«>>T. 
1 Itb. 1 & mota nulla fit vbi nulla cft pctitio , vt idcm 
cxprcirc confidcrar & dccidit cafum noftnimin o^ 
mnibus & per omnia. 

Poruir crgo cflc conrenca D. Euphcmia, habtiifle 
cerras in folutu prodoteantcrcdditamadminiftra- 
rionia rationcm. quo tcmpore , ifti pupilli non tcne- 
bantur Iblucrc dotcm.&non circa alimcnca non de-» 
bica vllo lute cos vexarc.Laus Dco. 

D. V. M. 

Scruus dcdiriG. flfl 

Andrcas Fachineus. 

Pro Ciuibus Foroliuicnfibus. 
Arcvmentvm Consilu XCVi 

Dclucroditus qttod maruonondebeatur^qui 
Medtcum 'vxort non adhtbutt : t$ 'alta, Vt 
tnjummanis. 

5 v M M a & 1 A. 

1 Mdrifm ptrdit Imtum dttn fi M:dttum rxori n«n*&h\- 
buit. 

x Suttrt vtdttut .fut tlimtnu nen frtft*. 

) Tilim 



ConfiliorumLib.II.ConfXCV. j8 7 



i riUmttntturtlntpnnmintpm. 
4 Mulur prtfumuur nortnt ib Mtdttum mm tdbibi- 
tum. 

\ HtgUgtntquufu. 

* Mtritn lutTMturdttm , li(tt vxor feptrntim btbiu- 
utrit. 

7 Trttftrjpetit dtkuum,qui queddebtt r.on ftttt. 

8 Vxtr in mtrittprtundicutm rm dottltm dlundrt non 

ptttR. 

9 Mtrum , «« tenurur jltrt rxorm yltrs dotk rtddt ■ 

tum. 

10 Vxtrntnprtfumiturhtbtrt tndtftdUt. 

1 1 Mtritm qu^nde tentttur nltrt vxortm, vtl ntn. 

12 Etqnidfivxirninfutn tbftquti virt. 

1} A&ttmftittnt vidttnr primutm, qut funtdt ntturt 
*8m. 

14 Dttk tddittmtntum ftquttur rutturtm dtttt. 

15 ftQumdtUcriditkfitpripminnt mmmtnii. 

16 Mtntmqtundi pndttUcrum dotu. 

17 lucrumdotuqutrtfitdtUtumk ftttw.o. 

xt Qutlum tdufa vnbi tnuitgttur fauudum tmpm 
vtrbi. T 

19 Abfurdumtuiundum. 

»0 DonAtio rtuouf.tr ,fijUt diuntium tb ingrtffum rtli- 
gttnu. 

11 Ingrttuuio mtximum vittum. 

11 ContclioUgnm tutttndi. 

1} AclirdtbttpribMrtfumtnttntitnm ttgitimt. 

14 Pnbtn quiltbtt ttnttur ftmUmtntum fm inmtio- 

nk.'<* 

x$ Vxtr nm ptttfi tngrtdt inpofftfiienm fundi mtriti ri- 
goreditk, ntft ItqutddttontftQ*. 

16 Ux vdftttutum , qmndo 4tiqutdprt.fupponu,dtbtt vt- 

rifutrtpTifuppoJuum. 

17 SututtftuortquugMudtredtbttcum qutUutt tpfm. 

18 Lutrnmdtfhtur doti in rttompttfutont entrummt- 

nimtnii. 

19 Ltgttumtbvxortftaummttitt ,qutndo cimpentttur 

cun luno dotk. 

30 Sututnmfttkopnttur, vbitliqutddtcltrtt. 
ji Sututumtxtenditur ndufum , dtqui flntmmtt idm 
ftttuifftnt.fi futfftnt mttnogtti. 

Ji *rob4tumnoHfmfftntlnottt,quodqukpTobtrtnonti- 
ntbsturjictt onuprobtndt affumpftjftt. 

jj toTuonilpott(1tmpuun,qHivxortfit*prottfl4tur, vt 

ndfe tctedtt,offtrent ti nutfftru. 
J4 Furor quomedo probrrur. 
j j lurtmtntum ttftk non rtftrtur nd txtrtnu. 
jtf tupttlm&furiofuteqmp4T4ntur. * 
J7 Utrum duum , quod txft^ttuo dtfrtur mjritt. 
j 8 Stttutum dtrigttonam tun cemmnnt , non tuiptttb tt 

intnpreuttonm, quemodo inttltgendum 

$9 SututumdtlHcrodotnrtttputmn ctmmunitnttrprt- 
utionm. • 

40 MtritmlunMurfrudn dotu. 

41 Rtfenuttonullum tm tnbuit. 

41 AUx4ndj.onfil.ctnttftmovigtftmotntio.libr -;. decU- 
rttur. 

4) Fiatutfforpremiitentfimpluutr foUne, noninttltigitnr 
rtnuntUrt txctptiontbm fibi tompetentib. 

4 4, luruni non ttntT4Htntre,qutndo p rmnum n vi u.cur- 
rtx. 

4 { CtntrtSn rttipit intnprtuttentm 4 wrt. 
4.6 idm tif tn mphyttufi. 
4 7 Mtrum , qudnit dotm non tutrttur: 
4^ Rtftruttionu utturt qutfit. 



Chrtflt nomme muoctto. 

INpropofira Gufb quxftione de duobui dubirari 
contingir. 

Primo vrrum Nicolaus N.d.Domine marirui rer- 
riamdomParrcm cx municipabs iuris dir P oiirionc 
lucran valcat : 

Sccundo,prcruppofiupartenegariua,vidcndum 
cft,an rcferuatio lucri ftaturarii, (dc qua in inftrumc- 

to in adtisprodudojpcrdidhim Nicol.cum citucu- 
ratomconicnfu raaa,prxtcTum rcreruanrisiuspne- 
fcruct. Pro pnmi rerolurione dubii , no puro cx mul- 
tii h>rc infiftcndum.quoniam prarruppofirii in fa<2o 
his.quarproponuntur, arbitrorremipram foreratit 
daram. Eridco conduliueioqucndo /uper eaqu* 
proponunrur,dico& condudo, didum maritum 
prxrenrara nullatcnui tertias panis dotem lucrari 
pofle. Pro cuiui rci fundamcnro, veram flccommu- 
ncm aftumo concluiionera , quod maritui qm vxori 
infirmx.Mcdicuranontadbibuit, cidcmqi dcab- 1 
meBtiinonprouidir,tale Iucrumperdit',tcxt GIolT. 
Si Dd ui Ifi 4b boftibm. Sfi vir vxtr.f0l.m4n.Bzrt.tn 4Utk 
doidtu. i.tol.C.dtdon4t*nttnupt. Bildanlfidtn^tnrn 
tn fin.Cod.de condta. eb c4uf4m.Md.&cSi\ycm l qutdtn 
vxirm.n.i.cAnegit.gtfi.vbi dicunt , quod fi marirus 
ntglcxit vxon rubuenirc«grotanti, omne amitrit 
commodum.quod eilcrhabiturui.tam ex rorma pa- 
ch quam ftatuti, Bart.BaId. Iraol Cafir. Ang. Rapha. 
Guman. Alcx.Francirc.Arctin.Iar& Mod.in^ $ fi v „ 
vxir.folut.m4tr.Sccon(u\xiu A\ex4ntinf.nfjnprmt in) 
7^*\d.tonf. i i.qu4tUmDimin4Ru4beli4.m i.Barbar m 
(y tnprtfcntt4.Hum.44JupTeb4t.\UrfiUn M nfi 9 i n 7 
in i.vbiadduciitiura 6c rationcsacdecifioneiplene 
hanc rcntcntiam comptobantcs : Sed maiitum in- 
farmat vxon prxdidx, nullura adhibittim fuiilc Mc- 
dicumprobatur. Culpaigitur&ncgligenru, v n de 
punin debct,prxmium conrequi non merctiir.Glofi 
d. Sfi vtr vxorm.tn vnb.Utr1f4cnt.Ang.de Pcruiifc UC 
nwOT.i.cy^.Etacit.quiagcneraliavcrbaad racrcntci 
in dubio referunrur , no autcm ad indignos & odio- 
tosA.lMcm.i.S Lucm Tum.dtltg.t. BilS.ptnBumttxt. 
tncjp.fin.ini.ctt.dtprtfumpt.ietettScfcciuhiu hfd S ft 
9uvxorm.nu.iMu(x\.dcinfil.< )i .num 4. Ouando- 
quidc maritus,qui Mcdicuinfirmcno adhfbHit vxo- 
ri,ciipotuitipiamocddcrc,&perconreqt,ciisJ„cro 
pnuatumfore vtiq; ratcnturDd. Hincapari P roce- 
dctc anncdunr , vcl quod mantus vxorcm occidat 
vcl quod Mcdicum non adhibcat pi our dc pl.1110 f"a- 
tcntur prxfati Dd.omncs^/ S fivit v.ror. cVpcr Marf" 
d D t»uf 9i .&conf.xi6.n. i .cum(eq.i n z.p\enepciVahttos 
Ruuiosnjr^ R^bJtdonot.tunvtr.&vxtr.S.jo.n 16 
Nccarecnimvidctur, qui taliraenranon prxftjr / x 
nc.4rt.dt hb.4gn0f.tn tuth.fi14ptm1.C0d.dt Epifnp.& clet 
&FicitG\oiTnoubiU<inlfin Cod.dereuout doujt Sc 
qiiribipcrDodor.notantur,vbipfub 3 tu.,quodli 
donatariusdonatorcmnoiialimenrauir.cfric.turin. 
grarus.vt polfit donationem rcubcarc , & xmihat ibi 
rcddit probabilcm, quiadonanoncm racicn«alicri 
alfinni.uur pitenti.l.fiptnonmjUionfiim.tutot.ckidco 
facurhliu$rcncturalercparrcminopcm //F^i, )Uh 
TH.&l4Umtnudtl,bn.4gnif itaf donatariusicnctdr , 
alcicdon.itorcm,vtnotabilitcrpcrCvn &• Dd ,„/ 
fin.CJt reuic dtntt Anchar.Imol.Abb.& And, . Baib 
tnc.fi Jtdtn ,nt.v,r.& vx.lk cftbcnc norabilc .:.crum* 
lui Abb.ibipro iftis mulictib qu* donaucium bona 

Iua,& donatarii ncgligun t cas alimcntare,dc «uo b- 
tiuspcr AndrcaniSicul.rn^/.c^r^. , n 

Idctn ergo diccndum cnt in mariro,dcnegjnrc Mc- 
dicu adhibcre vxorirafumx,vt lucro dotis P . IUC f ur 

Q.^L 4 prd 
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prout fupra demonftrarutn eft dc mcntc GlofT& 
Y>d.md.S fivtr vx0r.f9.ut jn*tr. vidcas Rolandi Valle 
1» tTid.dc lmrodetii.qHsfi.6%. *«. 1 1. & magis in tcrmi- 
nis decidit ibt Caftr.n j.vbi vult, quod vxor mfirma, 
cui marituc non adhibuit Mcdicum , mortua prxfu- 
matur,& quod fi* adhibitus fuillct , mortuanon fuif- 
fct,& arguit de mcnte Bald.ad vulncrarum, qui licet 
4 mortalc t vulnushaberct, &cxeomori pollct.ni- 
hilomirutsdicitquod mortuusprxfumitur, propter 
non adhibitum Mcdicum , quia ilhid ncgligctia po- 
tius& culpa fua prxfumitur factijm.quam quod vul- 
nus cflet mortalc 

Licetigiturincafunoftromulicrem mortua ftitf 
fe diuino iudicio prxfumiporuiflcr,ramen pfumitur 
mortuapropternonadhibitum Mcdicum, & lftud 
Caftr.diiShim.ibi fcquunrur DJ.& in lpccieFranciic. 
A rc ti 11. & in termims confuluitSocin m {onfil. 1 o t.nu. 

it -" 1} - > Ai 

Cum crgoprobctur, marirum vxorcm fciuiflc in- 

firmaintutlfc, & Mcchcum adhibcrc noluiflc, pcr 
eum ftctifledicendumclt, eiufq; negligcntia&cul- 
pa libi nocctc debcr, non autem hcrcdibus vxoris. /. 
j. $.qutd trgo.dt tentr*l\. mdt(.tuttl. ibi vcrf.yi qutdtm mn 
pofiuUutrtt*pr*ttrtfibttmputtt.&Ci>ctiiliimicxt.voluh 
Crau.w tonf.iii Jttt.x i.vbi inferr , quenquam non cx- 
cutari.qui obligatus iit faccrcaliquid.fi illud cxequi, 
no tentauit, & lbi arguit a maiori tatc 1 ationis.quan- 
do faclum dependcta voluntatc priuati.prout mca- 
funoftxo. 

Quandoquidcm ad maritum ipfum fpectabat 
Medicum adhibere,& neccflaria csctcra vxoriptx- 
flare , & adhibcrc xgTOtanti , quod & lincdifriculta- 
tefacere poterat, quia in ciuitatc Foroliuiiadcrat, 
prout adeft,Medicorum copia , & de facili hoc cxe- 
qui poruiflctdicl. mantus,eiqi facilc fuilTct, impen- 
(aq;nonnaifletdifficilis: Ergo pcr maritum ftctilic 
dicendum eft.ciufq; negligcntia & culpa iibi nocei e 
dcbet, tanquam indigno, &nonmcrcnti,vtfupra 
di&um cft. Igitur,&c 

1'crtcftescnimfatis fuperquc conftat, dt&tim 
maritnm pracfarxciusvxoriinfirmitJtcmfciuifle,& 
eam curare,& cutari faccie pcnitus neglcxifle.prout 
& ficut teftcs dcponunt, Bei. Heri, Dn. Magdalena, 
I0an.F1ancifc.de Foropomp.& D.BarrhoLCap^cr- 
ius, cx quibus patct, non modo dc fcjentu , & aper- 
tillimadi&iNtcolainotiria, fcd & dc cius dara & 
manifefta negligcntia , cx quo dichis Nicolaus, cum 
dc infirmitate muhcris prxdidtx, ccttus leddcrerur : 
auda&ei icfpondit.ic cam cutarc nolIe,& quodeam 
curarctpatci,&prcd.Io.Francrefp6ditquod voluil- 
fet illam vxore riufle mortuara , & m domo diaboli, 
rx quibus adhuc ignoro,an magis clarc conftarc pof- 
nt.nonmododenegligenua, lcd & dc dolo&lata 
cuipadiclimariti. 

Namq; negligcnsdicituiille, &ncgligcntiaplc- 
J dcidcbct,quircmediist congruis & opportunisad 
tchim vti poteft,fi eis non vtitur , & per eum dicirut 
ftctifle. t./i«r Epifopm.dtpr*btnd.m 6. Crau.w confm. 
MH.4 .vbi concordantcs allcgat , & vltra cum Gozad. 
i»c*n(.i\<.*um.u. 

Camergo maritum Medtcumadhibcrcncglcxif- 
fcproberur,vtiqiicdicendumefi , eumlucro priua- 
rum fore ftatutario.ncculpa & negligcntiacontequi 
ccntingat fiia,qui (bllicitudine tcncbatur , prout (ii- 
p adcmonftratum eft dc mcntc prxdiclDd in dt£}.$. 
ftrirvxtrtm.folntm4tr.vbi non diligcntiam quamli- 
betadmiftunt,adcxcufarioncin nuriti.fcd maritum 
jpfumnonmodoMcdicumadhibcrctcncri, icd & 



pcrirum & bonum neceflariorcquiri.vtiq; Fatenrur: 
a maioritate lguut rationis milloadhibito ,idem cb> 
ccndum eft , prout in caiii noftro fuir. Igirur,&c 

Con firmatur & fortius cx not . pcr BaTd. tmonf. < t. 
qutdsm Domin* Rtc*btll.t.fub num. i.vtrf. mod» vtit*mm. 
mqu*\\.nofir*.m u.r«/. vbi in tcrminis rerminatuilnis 
quxftioncm pcuitusdcnodar,concluditq; maiitum 
lucrari dotcm fcu pai tem doris ex paclo vcl ftacuro , 
ctiamlivxort feotfumabcohabirct,fallir fccudura 6 
eum, nilimaritus non adhibucrit mcdicamentain 
ciusinfirmitate,velMcdicos,quiatuncnecdotcrn, 
ncc f iuctus dotis lucratur , & rationcm rcddit , quia 
ficut vItimamoranoccr,itavltimaculpa, qtum vir 
commiiitdeicfendoeamjnfuaintiimitate, pcrrexc. 
inlfiptr tmptort.dt *clton.tmpt.8c quodfontus cil,prx- 
fupponit , vxorem fuifle excommunic*tam,& a ma- 
uto feorfum habirare, & dicit cam in ipfiuscontu- 
maciam maritum fcciflc cxcomunicari,& ramcn co - 
cludir ibi.maruum ipfum non cxcufari, ex eo , quod 
vxorexcommunicaraforcc.quia vxor cxcommuni- 
cata debet a vuo nihilominus nutnii,quaf 



lparscoi- 



porisfui. 

Et idco concludit , quod maritus qui non obtultt 
alimenra , nec mcdicinas tempote ncccflitatis , non 
debct commodum fcntirc,cx conrrachi quem mxus 
cft ipfis rc bus & factis reprobarc, & rattoncm reddit 
probabilem , quia porro ncceflicas intcipeliat pio 
hominc&ficconcluditnon requiri interpellacio- 
nemmuliciisadmarirum, vt eam curatc faccrcdc- 
beat : fed in catii noftro , di&x mulieris pat rcm infir • 
mum& iencm,paupercm & familia giauatum fore , 
vtiq; pct tcftes probarum eft , di&amquc Dommam 
infiimam cffc, Mcdicis & medicamcnris indigcre,& 
fu cce fli ue i pfam fii i flc in caiu necefli tat is , & pcr ma- 
ritum ncglechun fcientcr & doloic: Ergo n«c mchus 
ncc clatius conftare potuit dc vltima cius mora& 
culpa, igitur&lucro priuandus,&c. 

Vltcnus & pio hac pat tc facit.quod ibidem Bald. 
fubncclitm^.(*ii/i/.iiiz.i/u&r«.vbi prxfiippofita vxot 
cxcommunica ta , & habitatione f cpatata ab illa ma- 
riri,ncc non vcnditioncfundi dotalis pcr vxorcm fa- 
cla,proptcreius ncccfliutem: concluditvenditio- 
ncm d icti doralis iundi non valcte ,& ficin pneiudi. 
cium vuinon tcneic. 

Vndeinfeiendoad cafumnofttum apparct,quod 
dos rcftiruta rcmanet in domimo viri , & mulicr cx 
fundo dotali | viuere non poterat, minus illam vcn- 7 
dcfe,quiacmptorcmn6icpciiiflcr,quodicjensma< 
fitusncccfTitatibuseiusfubueniredcbcbat,&ficc6- 
rradumprociusparrcadimplcrc, &pro cius parte 
impenderedcbjtum , ad quod rencbaturpcrfupra- 
dicta : frutlra igirur petit debitum, qui ipfe.quod de- 
bct,nonimpcndiU^atptndtmtm.l.luU*nut. S.offmi. 
dt*cl.tmpt.Cyn.Sc Dod.ml.quodtn vxortm. CMtrget. 
^f/f.lgitur^&c. 

Nccirhctito.quia vxor in mariti piudiriu reintdo- $ 
talem alicnace non potcft. vt per Bc 1 1 r.tn tenf. 1 z ; .n.t. 
in r.vbicrianidicir, quodproptcr publicam vtdita- 
tcm piohibi ta cft alicnatjo, quemadmodum c con- 
ucrfoalicnariofundidorahs^pcrviruminfcia vxore 
fadta, non nocet mulieri , vt pci Ailhc t. dutfien.) 4 >; . 
numtr. 4. 

Tertio , &illud conrra manrum faccrc vidctur: 
nam mantus an vxorcm aluncntarct vlna icdditiim 
dotistencatur, dtftjnguuucDudtor. aut mulicrha- 9 
ber ranrum qtiod fr alerc poteft vlrra dorcm,& mtfc 
vir non tcnccur vltiaiedditum dotis, aut non habct, 
&tuncmaiiruitenc:ur. Aicxand &Docfor.w»i / fi 
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timd»tem. Sfinduteminftnifitmi.vbt AIexand.Wtnv.7. 
fot nutr.C) n Bu I d .SAy c.& Dd . m d. I. quci m vxortm. 
Cdtnegtt.gtflAo dmpcg.i* trd8.dtdttt.di14fi.tt.tomo 
10.fol.111.Sed vxoreraprzdiiframaliabona nonha- 
bcrefitispcobatum exticit :crgo. Nam proutdicc- 
batCum w.diS.S fiuduttm infttiipmt fiHnr.c.&Socin. 
Ldmtrt1t.fcl.m4tr. Mulicrdicirurhabcrevndc fcal.it, 
quindohibetpcrfonasquzcoganturalcrc. fcd pa- 
tercogt non poterat proptereius paupertatem , pro- 
ut eft c lariflimum , & tcftes deponunt , pto parte di- 
&x mulicriscxaminati : Ergo ad eam alcndam mt- 
rirustenebarut , maximeftanteparre&fratrib. pau- 
pcrrimis.vteftnoriflimum, alias eumdiuiremuicct 
unpoflibile (It ) per partcm aduerum articulari & 
proban ncceffario debebatur , vti hindametum eius 
mtencionis , quod fadhim non fuit , imo de cxprcffa 
cius paupenare condat. lgitur,&c. 

Irr.olimulicrcftdeieinops, licet habeatpattem 
&frthem,iquibuspo(Iitalimcntapcterc: non ta- 
*° mcnpcc hocdictturh.ibcre, vndcf aliundc fcalat: 
imo onus pertinet ad virum . pcouc dc mentc Dd. in 
terminu confuluit Soc.i» con[. d+.prr tctum. & num. 1. 
M^.aducrte quodcontraSocin.ibi videnrut tenere 
Doift. com munitct , vt patec cx citatu pec Roland. a 
V alle tntr^lUt.dtlucro dotu.qudfl 69. KK/n.c.vbi diftin- 
guit & conciudit, quod quando habetpatrem vel 
mafrem,aurfrarrcsdiuires, quitenencur inftusne- 
ccflitatibusfuccurrcrc, talicafu maritu* non tcnea- 
turadahmenuvxoiu, nili vfq;ad rcddirum dotu. 
I^itur.&c. 

Quacto & hoc idem comprobatur ex communi 
&vcraDd.Thcorica, ind.l quod mtxtum. vbiCyn. 
Bald. Alcx.Salyc.& omncs. Namq; dicunt ibi, qtiod 
11 aut maritus tcnecfvxorcm in fuo obfcquio.au t non: 
li habet cam in luo obfcqttio, tuncdebct eatn alerc , 
ilucdorem habeat, fiuc non,ii vcro non habeat cam 
in(uo obfcquio , tuncdiftinguunt,quod aut contin- 
git proptcr propriam vxoris tcmericatcm & culpam, 
&hocca(ii non dcbec ahquid impendece manrus , 
aiu hoc coritingit ptoptcc culpam & cemeciracem 
manti, & tunc tenetur marirus , (1 ue habear dotem , 
(iuc non,prout fupra in primo caiii : Ecce ergo quod 
ad maritum excludendum , vel vxorcm ab oneribus 
matrimonii, confidcratur tantummodo culpa vet 
negligentia mariri vel vxoris , & ira refident Aiexan. 
& Oa.md.l.fitum dtttm. Sfindutemtnfduifiimonum.7. 
JtbttMdtrim, & in fa&i quxftionc ( vt alios oraittam) 
confuluit Romaninfea.Cf ly.num.i. vtrf.& tdtm fi ncn 
fitmmtritiftruitio.Kum.ionf 144.««»» c.i» <. lo.Cam- 
peg.in d trtfi.qutft (> t-.Q.iStx.confi 5.11*1».; . vtrf fnundo 
auuntntllvertiminpttmd. Imoin defecrum dotn& 
patnmonii tcncrur maritus alcre vxorem & dcbito 
coniugali. Abb.conf.i).Hu.4,tn 1. Io. Campeg. tniuH. 
tr4ihl.qu4fl.num.i.7.io. vbi volunt dc mentc Uoct. 
ind.iijMtdtn Mrwwi.marirum propterciusculpam v- 
xoremnonhabcntemineius obfequto, teneri eam 
alece . & mcdicinas przftare , ac aha neceflana, ctii 
vzorfuiftctindotata, &cacionem reddanrprobabi- 
lem, quia macici pacs dicirur corpor», &voluinn 
fortioribusrcrminis, Rip.nn tnil.dt ptfte. numrr.101. 
vbidicir, quod maritus tenetur (ubuenirc coniugi 
morbofz, dc mcdicinu, cibariis , &aliit ncccllarm , 
euamii vxor lic indotara,& ideo dicic , quod li rriari- 
rus rempore peftis aufugcrct vxotc intumi, &libi 
dealnnentis non prouilo. & medu.inu,priiiaiecur 
donationeproptcr nupti.u ,&lucrodoris,quodfibi 
exformaftatuti dcbetiu.Idcmdiurliatihigifterpio- 
ptcr pefterri , non tcaducia vxocc una fccuru , a for- 
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tiori igiturin cafu noftrolucrum dotis perdere dcbqf 
mariius, qui eam non in lucopcftifero, (ed inci- 
uirate f ma fubucnirc recufauic requilitus.vr patet tx 

proceflaris.Igmir.&C 

Quinto comprobarurex notatis pct Socin. iun.t» 
ctnf.i ;<).num.G.ib.i.vbi dicit.quod vror quzf in (er- ix 
uitio vin non cft ptoptercuis rcmeritarem alimcnra 
habcrt dcbct.ac alia necellaria.prout dignitas vtriul- 
querequiiit,&racultatisvirespariiintur,nedtimde 
frudbbus dotis , fed ctiam vltra,vt ibi pcr cum : & vl- 
ttacumficitquod voluir Raph. Cuman in/. S.fivtr 
vxertm. nu.i. (0lut.fr.4tr. vbi dicir.quod pactum dotis 
lucrumucvcllegisdifpofitiojin (e uciram haberec 
conditionem, nili culpa eiusfueritiolutummarri- 
monium , licut a concrario i reHirurio mulieri ficnda 
illam habet tacitam conditioncm.per text tn Llutm. 
fekt. nutrtm. & Utnftnfu.Cdt retvd.fedm cafu noftro 
culpa matiti, 8c proprcreius runcexprclfam caufim 
&fauoremininftrumencoinaClispioducfo,remcu- 
tam dotem fuifte conftat •' Eigo przmium confe- 
qui non dcbcr dolo& culpa ftu Igitur,&c. 

Sexto & lllud comprobo ex regulagcnerali , quar 
fchaber.quodfacicnsalitjucmacriim, vidrrurf ra- »j 
citepermirtere om nia quz furit dc naturauccus ltg.fi 
duo vbiDoct commaniter de 4t(]u.b.rtd. Si pct illum 
texr.ti adif Bait.ia Liurtfm^ndt. S .ft ltbtri.de eperii l btr. 
cum plu nbtis, vr pcr Crau ju ienf.,%6 num.t). Alexan- 
«m»/Tio$.iw«.8 &9.IA1 DectM/j66.w.6.fcdlucrum 
docispropreroncrad.irurmarrimonii, ifidtnmiurm. 
S fin.crtb.Glof fuulan rtrbeJuntmxdt.iUcondifljdxf.d*- 
U.proquadicitlafelTctexr.intermiriisad literam.in 
Lvut<J.i.l:ur4tttu> m verbcjivtro vtlfertr.C.dtmpon lu- 
crduUftrtpt hb.io. &voluir laf.poltalio» ibiab coci- 
Utos.m d.lft •lo*4turm.$ ftn.ry t>, § fi m frdtdtm. fub 
nnm.iojMftit.dt48.&tn nnf.fji.txil. 1 tnu fin. vrrjttjtx 
iflkimntbui.in i.Decinctnf.^o 1 . Alcx.ind conf.\6i .ntt. 
4 iB6.ttfhf119.1saw 4.1« 7.Dcc.toi»f m/ubnu-n.4, laf. 
ininonttmum.C.dt Ugtt &tniStftnnitu.nu.^dtiti%d. 
hiittheCjUg.7}.infin.Fcanc.Ctemen.fiig. ir 4 flstuto 
cduttur.Sc exmultisvoluit Franc.de Aretin ml.fun- 
ttMfinftlnt.mdtrtm. vbi hanc magis communem at- 
rcftarur opinioncm , &pro ha^ opirione poll mul- 
iosgIorianrcs,tencr And.Tiramiel.r«//fi» v </w<ri»j.|frr. 
boMr.4 ttene Urgim.num. 1 7 ( & na mtr. 1 8 1 1 . v bi ftrdere 
diltinclioniscontraria foluir . &randen concludir, 
de mentc laf. in dtR. I.fi di-ndturm. m fin. qtiod lucrum 
dicitur habiro refpeccuad tcmotis pr<j(cn?,quo dela- 
tum cft morte vxons,& (ic cciruiriSus oucribtis ma- 
' trimonii , fed habito refpcdtu .vl oncn marrimonit 
ftarutum videcur id luc. u deputalTe 111 ciu$ 1 ei ve luti 
augmentum, (iue (iipplementum (cu a<i numcn- 
rum, quod quidcm dotis| addi:aincntun> dicitur 14 
ciufdem naturz ac viuum cfte ccnfcttir vr do<; ipu , 
ex quo dixit Dcc.is iinf.0 7.n:tm.\i,.&£ ieqtiitut Tira- 
qucl.pfci/i/»>r.ii.i88.qiiodlirctmatri i.onitim litcau- 
fa proxima & immedi.ira huius lucriex forma (lacuri 
delati, non tamcn fequttur, quod onera n atnmonii 
noniintctiainciusreiciulaaqucproxima, quia v- 
nnm aliud non excludir. 

Quinimovnuminalioineft.&ratiorarioniseft: 
quianoncramarrimonii [iinthuius lucri cau(a,ma- 
crimoniumetiara caUucli.ptcut indotep.iret,quz 
daruc proprer mati tmoninm,ncc (ine eo potf ft con- 
ft{keveJ.\ dttuttdot.Lfi .<n/rr m.c .dddoomt.tmt» nupr. 
cumplutibus vulgar.Vnde ctim fosipfa dctt.i pjtCK 
ptcroncramatnmonii,&iit rirulii^oncofui, 1 cm 
neccliatioltquidcbetdcacccll'» t ' 8fe tunupmcn- 
to,proutfuptacxcommuuiDocf.lcntci.t:. Iro 
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Itratum eft : ncc Imcncrito , quia ftatucum defcrcns cinas & Medicos tdhibere neglexir , Vxofem odio 

(trriampattcmdotis, licct appcllctlucrum, tamcn magis.ac maloanimo prolecutam fuifle pcr tcfte» 

ptoucnit vttaugmciitumfcuadditamJtuindotis,& probatumcft, non autcm beneuolentia & amore 

Viderurvoluiflc, quod marttus lu.rctur illaccrtiam crgaeam,prouttcncbatur, cius crg« dolusfibip** 

doris parrcm in quandam rcmuneratione macrimo- trocinari non debct. Igitur, &c. 

nii,(curccompcnfationeinoncrummarrimonii,que. Scptimocoadiuuanrurptxdida, &nor.perSoc" 

proccllc uint *rg tex.in lfir.ro Terr.untT*ndi.%.idm P4- uin. mituftl.i7Jtumtr.i6.m i. vbi dicit ,quod mantus 

pm.m*nd.Scnot.ncthm.ml(umetuidfi(eTt.pa.ini\li fupecuiucns f lucrucn dottsa ftatuco delatum per-'* 

que.rtione, vl dcl.fi fimpliciterdixcrit.tollcpecuniarn dit, proprcc eius vitam thoro marirali non conue- 

iftnnmam (i fucrit coiunda pcrfona, vcl piqccflennr nientcm , & ptoptcr fcparationcm thon intet ipfutn 

mcr it a,dicit ibi Baccq» prxfumitur donatio , nccpo- & vxorem , pet multosannos fadam, cx culpa & ta- 

terit cam rcpetcrc , & ita ex prxd. & magis ad caium do mariti , & vltra eum voluit Alcxan poft eum R a- 

noftrumdiXcrc,Bart. ImoJ. Alcx.Soc.& Mod.iHl.fi phi.Cum.m.indJ./icumdetem.^.rn*Titm.fo!ut.m*tTt- 

*i;er;iiptui.feLrnAtT.vbidc ptanot.ucnrur.&dicunr, men. & plenc dixi fupra m *..jund*mente.\cdmatii 

quodftarim ex quo (ponftis incipit (itftmcrc onera noftroculpa&fadorriariti/eparariomantiab vxo- 

rnatrimoniiducrarurrruclusdotiv.quiaillocafufpo- rcfadaeft,&rcftitutio doris, &pcr rauJtos annos. 

h : r.tdendo dotem fpon (b, vidctur voluifle quod vir Igitur,&c. 

lucreturfnidusdotisinquandamrcmunerationcm Nccobftat.quodcxaduerfbdici pofler, lucrum 

fcu rcrompcnfationcinoncrum matrimonii,quam- exftatutino(tndiipofitionc,non ptoptetroatrirao- 

uisexccdanconusalimenrorumdicctergocxcedant niionera intiodudum & cmanatumfoce, fed fvt '7 

oilus alimentorum frudus ex dotc petccpti rcpcti homines tacilius inuitarentur ad matrimonia con- 

non pollunt.lcd in recorapcnfationcm oncru raarci- tuhcnda,& idco maritura momcnraneo matrimo- 

moniimagisprxfumuturdati.cxidenritacerationis. nioccrtiamdotispartcmlucrari, vt plcnc pcrBald. 

Idcm crgo in rhcmarc noftro dteedum vidctur , quia & Dodor m l.ntn ttmtnm. Ctd. de legdt. cum pluribus 

Ikctlitrjlclucrumcxformaftatuti dclatum ceflan- nor.pcrTiraquell. tndiH.t.fivnqtum. ve>i>o,derutumt 

tib.onerib.matrimonii& lucrum ceflare diccndura Urguus.mma. 177. & 178. Coiu.de rtttttttttn. dordt. 

cft,vtcxfuprad.patct,quoniam(crnpcrmarituscon- Quoniam multiplicitcr , raultiique rcipondtruc 

tcahcndo viilcr ur (c oblig.^lc ad omnia, qux fiinc de tnodis : Et primo , quia vr (iipra Jixi .m 6 funddmente. 

naturacontradus&matrimonii.prr(f reg.d.l.fi due. \bi roarituscxdifpofitionelegis roatiimonium contra- 

Vd.de *n] fc*r.&facir,quiavidemus,q>inlucrodotis hendoadonciamatrimoniifeobligalTc vidctur.s«r 

cxfoimaftarutidclaropcopccr dcfundam finefiliis dUJ.l.fiduo.dtdtemtTtnd.bntdAcdniitnmoniionus & 

vxorem,dum difputaturj, adqucm talelucrumfpe- fruduscxcoprouenicntcsadeumtatummodofpe- 

dct.dicuncDd.talclucrum fupcrluaari dcbcrc.qui dat, qui oncra (uftinuit matrimonii, vt fupradixi, 

onerafuftinucte tnatrimonii. quiaapariprocedunc onus alimcntorum&lucruni , 

Hincanneduntq, patcc rccipicns dotem vxotis iututi,prouriilamcon(cquenriarafadtDect»dVf < . 

iihuii fuillctftipulatustalclucruinlibidari,illudlu- *utbent.pTtttTt*.numtr.dtctmoetUuo. Ced. vndi rtr & 

crucflccprxcipuum patiis. et quoadproprietatem, vxor. vbi multos concoidantcs allcgat: Eigo cum 

quodtamcnnon j>ccdercdicunt,qnpatcrrccu(auit maritusnon fuftinuerit oneca matnmonii , lucrum 

fc.cinere oncra marrimonii , qux oncrafubiuit filius habcrc non dcbet. 

habitando(corfumapatre,cV rationcm rcddunt^p- Vel&fecundoreipondcrnr, licetftatutumforfi- 

babilem,qu:at.tlc padum videtuc tacitam Inlc ha- tanconimodumpublicumconlidcrarc potuiflcr.vt 

bcrcconditioncm,(ioncramattimonii fupportauc- vinfaciiiusinduccrcnturad matrimonia cotrahcn- 

Ij ut.cumnon obaliudccnlcatur f talciucrumftipu- da,ramcnronriidoimtrimonioiftctauoramp]ius 

latum.nifiintccoinpcnfationemonerummatnmo- non aitcnditur, cx quocu contrado iun publico 

nii.f if#«w.vbiBart.c ? <Dd.i/«oy?r./>«i»(&idcolipa- (atisfadumdicitur, proutdcfepatct: &fufticir,q» 

tcrnonimplcuitcx paitcfua, ccfucdidumlucrum. cauuccrtotcmpotcrcquifitaadtucrir, Socinuslate 

47g lt*U.& l.ppttUttotitm. dt iuredeti.fjttt Ux. qun't. S. mttnfil.ti.num.G.vtrfic.ftdptttnnfiU nmebft*wtbm. num. 

tnttr lottlortrit. f««ri.&itarcfp6dctDcc vbicomrr.u- feej.-.n ^.aigum.text inl.indtltfttf.S.fi untremm. dk a$+ 

nemattefUturopinionem.iMuii/ <57.nn iel.tnft.reif. ml.fiiatium.% fiu.qui fdttfU: .eog*n. 

('iprddtdnmtnirr.tibfidntibuTtmfe^^vliricn.nvoUi^ Nam qualitast adiccla vtrbo ititclligidcbct.fe- 

i)i\d Novtcl.inndQ*t.d*d)te.pTtui'.tg.}7Mii.4f.ttm.io. cv< Jumrcmpusverbi, &fiuiscft.quodqualitaste* 

cum plunbus qux nocafunt. ....afciticladfuctit^dplcncnot.pctBald.i»j/.^oi** 

Scd applicandopndia.iad cafura noftrum ftatu- {.:latrxel.i.Coa.dtlpif(.& Cltr.tk pcrIoan.Andr.mrs- 

fHriuailucmmlu< rarinondcbermaiitus,queonefa gnl.dtttt. dtreg.tur.tn c>.vbiconcludit quodiramuni- 

iiiatrimtinii non liiflintiiflc fatis fupcrquc conftat. tasconcclla patri proptcr numerum filiorum non 

Namq-, dos apud illum cflc dcbct, qui oncra fuftinc t ccflat ,hcct poftca Islit moi iantut ,& not.Batt.rn 

rriatiitnonii / dotu frullut.tn pnmtp. I fi u qui Stubum. d$ ntnftlum. cutxiufat. tuter. quia vidcmus, quod tilia 

iareiiot.l.jtroemTibut. vbiCyn.Bald & Dodtor. Ctdu. dorata,quxcxtludjturaftatutoconfidcratur.quod 

t e>d. licut crgo illc qui fiiftinetoneramatriraonii fiu- dot.ua fit Ipcuc monis donntis. Bartol.m ionfil.i i.tn 

Ctus dotu h.iU.t, eodcm modo dcbct habcrc lu- fintnMpluru>i*.,\<tpctDcc.iH(otif.id.&dlibiftpt. 

crum: fjuamconlcqucntiimfacitBald. »#» l.fi dtnn- Scdin cafiinooro contracco macrimonio prxdi- 

turm S t.tnt ) r.etdb,UAt(endiQ.tbtdufdm.&t\ittxt.ml. axpntfumptionifatisfadum vidctur, ncc requiri- 

prt.dtittr.e. <%. fm.cum t (tq.pnjeiio. not. B.ttt.inrr^f. tur quod amplnu inuitctur tahs raatitus ad matri- 

dei.ubrmfitmbiu. tn (.ejtfdfiinn.trimipdlu jrtuuli. &fe- raoniumcor.trjhcndum. ergoccflantecaiifa ccftare 

qiftutR.xUjii.i.Ctd.f-tvil-herct 1 .Rom^n.ron^orJ. debctcftcclus tauonsfic priuilcgii.maxnncnonad- 

l)cc tnf.6 wbircfp» ndctcpntrarfJf. &m du;b prt- implcndolconriactuin inanttis pro cms parte, nec 

tftd.nu ;., ( t ytr.tjr vx. impcndcndoncccflaru, prout rcnctut. 

Scd ptxdid inatuus onera non fuftinuit, rnedi- VclSi ccitio rclpondccur argucndo ab abfindo, 

qUod 
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quodargumcnrum in1egib.& ft.iturisvalidiflimum 
if clt.&fcmperaverbislcgistvelftituri abfurdum in- 
fclligiturefle exclufiim , Kqujfttwn. it ufliiut. plcnc 
tradit Bartol . tn tjujfi x.num ii.Caiciii.rif confil. ]i.fub 
ft«m<r.:8. veft cbtttjliututur. Alcx.md ctnftl.iof. 
mtm.y.m it &io«Ji'.iot.*ttm.jjnx.&(it.f.i6i.mim.j. 
ini &magismcerminis relpondiridem Alpxand.m 
ttnf.ti.nu.i.tn i.vbidicirfhturumlicdcbere accipi, 
etiam iroproprudociusvcrba.vt viteturabfurdum, 
&i lcm rcp.-ntinfW/^iotJ.nn if cumplurtb.ftiju tn }.& 
abfiird:t.i' vtcuitctur, licct a propna lignificatione 
etiam in fraturis rcccdcrc. Soc.ctnf.i iun L Scd qux- 
nammaior.ibfnrdiras conliderari poflet incafuno- 
< ftu> 1 qujmdiccre,quodmarituspra-mium confc-qui 
vaicat , ex conrra J u qticm lmprobauit fcd profe&o 
fruftra lcgis bcncficium implorar, qui cam contc- 
mnir.iuiNMis vulgar. 

PrTterea non cll quid nouum diccre, qtiod lu- 
cram&donatiotacitc n.in> .iracenfeattiringratitu- 
dinis caufa impIorationis,in quccoll.ua fticrar dona- 
tQ tio.Nam d ni.uiorcuocarur.li riatdiuorrium fcum 
bona gratia , proptcr rchgioncm, vcl alias, nili in di- 
uortio donator voluctit aonationem valcrc. Ug. cum 
bt: fljtm S.fiitutruum.jJ. itdmtt.imtr virum &vxtr. 
&l.luttimmm. Sfinuntm.tei. titd.i mtrite. Ctitc.ta. 
prob.itur.ug/ vxeru Cti.it denjt.mttr vtr.&vxor. vbi 
d >turio quam facit maritus vxori , lit in ptxmium 
pudiutix , li crgo tll.i impudicc viuat prxfumitur re- 
uorario. 

Nam hoc ipfo vidctur rcuocata donatio,4r^.rfxr. 
&not.i!ftpet B.irt tnl. $ dtdmtnt.& ub.rr.ttg vbipct 
mutarionemmorumvcliniun.ini ill.uam tcftatori, 
videturrcuocarumlcgatum. Ad idcm cft icxt.tnltg. 
tnm qutt. in fin.prmctp.& tn Ijttum Comrlim. dtfelitt \bi 
pcr mutitioncm motum tactrc reuocatur manda- 
tum. Ad idcm tcxttnl.ftdtntrnm.S.ft injrttm.it itnjt. 
inter rtrum & rw.vbi fi maritus donauit mortis cau- 
ia.caq; diucrrit , flatim difloluiturdonatio, nccam- 
pliuscftinpendcnri,&raciunr not.int.fin. C.itniuU. 
&pcrBarroJ tnl.i.mfitJebttqutbmvtinJipn. vbiBar- 
tofuinotat, quodfi quis commirtit culpamvclin- 
graritudmcm contra tcftuorcm ignoranrcm, cflet 
reuocanim lcgatum,t.inquam,fi tcftatoriciuiflct& 
rcuocaflct,&e(tGlo:f im/ fitUicommtffnm. C.itfiiti- 
ttmmtff. cx quo infrrt norabile vcrbum, quod ad hoc 
vt dicamus aliquem tcflcra efle inimicum altcrius 
fufficir offenfim cflc ra ira intcr eos , licet alrcr igno- 
rarcc. Etfacir.quiaf ingratitudo eftmaximumvi* 
tium , vcnnis vrens . & ticcans fontcm milcricordi^, 
rorem pictaris, flirntiamgtarix. 

Vrracillcquibcneficia indulgct, fperat recipere 
grata icruitia,alias mm fa&urus: & idco nil mirum, 
li iugr.itiperd.xnte;r.iii!s: nam oppolitumdilloluit 
p rc poluu m , 1 ta Bal d. tn C4p.\.ctlumn.tt'U4. it p^ct t on 
fle.r. 

Hin c cft, quod fi coniunx donatarius graues iniu- 
rias coniugi donarorifaccrcprxfumpfit,racitevide' 
tur iciiucaradonatioJf^ / ./?* AtCl opfin itdomt.mtr 
rir.rlr vxor. & facit tcxriw IjtUmtnu. $ i.vrrh. tontumt- 
lut.dt libtr.4gnofc. ldcm fiimpias contra donarorcm 
lii inus intulit , cfiicitur donatori adco mgnttUS, 
quud don.uionem perfcdtam reuocarc porcft , paii 
racionc luciuni Ibtuu mtcrcoiugcs rcuocarum ccn- 
(gXUt ingraticudine raatiri, vrfupra,neg!igenris, & 
confemnentis,di<flam vxorem ahment.trc,&Me- 
dicos adhibcrc , prout tcnabarur & obligatus 
crar. 

Namque eoncludunr Do&or. & a pan proccdcre 



dicunt, vclquod marirns non prxftirerir alimenra, 

vclquodcam mterfcccrit, prout fiipra dcmonftra- 
tumcli. lgirur,&c. 

Vcl& quarto rcfpondctur, quicquidalias dixe- 
rintDo&.fupradi&.perTiraqucl.fiiprft cicari.tamen 
communiseftopinioincontraruim & magisobfer- 
uata 111 pradlica,& confuctijdmc.ipprob.ua, quia li- 
cctdi i.u,quodrarioftatutic6ccdcntis lucrumma- 
rito.nonlitillaratiopropteroneramatrimomi, ied 
alia, ! 1 1 vt inuitentur homines ad matrimonia con- 
trahenda , ramen ipii non inflciautur , quod potifli- 
ma cau(a& ratioindu&iua non fucritproprcroncra 
matrimonii.quinimoacommuniteraccidcntib.Dd. 
comniu ntcr concludunt , quod ratio indu&iua Hta- 
tuti fuci it proptcr oncra matrimonii , licet in ftaturo 
non fuerit cxprefla.ad plcnc nouta in tcrmmis(vta- 
lios omittam)pci 1'ari 1 1» ctnf.6 i.nu 1 9 .& 1 f . m 4. vbt 
concluditdcmenteCaftr.inr0if/f/.iiz.2.c»/.tencndo 
hancrationcm iuiflcpotilumam indudiuam ftaru- 
ti,quaccflante, nroutin cafuprxfcntiiacit, ccflare 
dcbctciusdilpolitiu, vul«jr.ludigtrt. S.qtuinuu.deiu- 
rt pjtrenjt . cuni fiinilibus,&iuinterminisquicquid 
alias dixcrint DoiStor. Communis cft opinio pro hac 
parte , vt plenc & cx multis concludit 1bt.Vjnl.m4xi' 
uunjm.i.^. 

Excuiut diciis pofita vidcrur fecuris adradicem 
quaftionis noftrx , a fortiori igitut ftan tib. prxdictis 
iimuliunclis&probatis.prourvcrcinfado aciniu- 
rc fc habcnt & mihtant : a communi igitur receden • 
dum non cft.aquaproptcr ignoranriam iudiccm re- 
cedcrc animaduertunt Dd. fcd ignorantia non cadic 
in Dn.iudicatc debcnti Igtrur, &c 

Vel&quintorcfpondcrur, quodfialitcr intelli- 
gcrcmus ftatutum noftrum , vnico verbo collcrct & 
corrigcrctlcgcs&iuiaquamplurima, fcdJegu cor- 
reclrot euitanda eft.maxime per fubaudiros mtrlle- ** 
ciusad plcnc not(vt alios omittam) pet Francifc. dc 
Arct.iM<en^t7.if«.4 ScliC.inl.ptfldottm.num.ni folut. 
m4trimSsubii.1nctttf.cf.nu.19.m1Soc.cenf1to.m1.il. 
m 1. /uV. 

Quanto igitur forrius hoc proccdcre dcbcr inca- 
fu noftro,in quo nullibi conftat pro parrcmanti, vl- 
lovnquamtcporcnuptialiacontraxilfr.vcftcsac ex- 
pcnfis a!iquas icciflc , prom dc (iibftantia rcquiritur 
martiiuoiuijVtexfupradiciis. 

Nccobftat.quod teftis primtis prn parte m.inti 
inductus dicit fc vidifle d.Dominam in dumo d. Ni- 
colai.quiaillcpcct.atinoiiinibui: P<imo,quialabo- 
rat & tradiat de fe exonciando.Sc. u ndo.quia vnicus 
&fmgularis,&dic>um vnius,diChim nullius dicitur, 
vnlg.l.;urtjittijndt C.dtttfl.fum plurtb. vul%. Tci tio.quia 
iibi contradicir.Quatto.quia non concltidi t ncccfla- 
rio,prouradcflc,&(ubltantiamrequiriturpiobario- 
num.&dubnprobationonreleuarproh.uucm, iu- 
XUtrjAitj tnt.priftntu itprtbjt. & \ bu;; Docl. annc- 
clunt.Scd bcneprop3rrcmulicrispii>b.irum eft , dt- 
clum maiitum pci r.ianliflc in domo dici itiuiliclmi, 
&ipfammuliercmibiinfirniamperm:m(i(!c,pcrto- 
tumciustcmpiis vitx& moiris: Ergo maiiu.sprx- 
mium & commodum confcqiiinodcbct, vndcpu- 
mn pntcft,& rct S.igcneraliaad mcrcntes, nun .iute 
indignos & odiofos rcfcrri dcbcnt, vt plcnc fiipra 
dcmonftrarumcft.Igiiur,&c. 

Etfacitquod voiuit Alcx tnctnf usjw.ttii 7 / br. 
vbi dicit, quod (inntc ilatuto, quod raarkta non lu- 
crcturdotcm,li vxorcmnontracrauciu Oiarii !uf- 
feclu, quodillud ftaturum vidctiu conucni>c tum 
mris communis dilpolitione, vt ibi pcrcu al ; - n < <o 
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ft vtrbe ionntitnc Ijtrfrtw.1um.t7 (.m jSk.C icrtuocJoiut. 

vbi cx plutib condudit , rnaritum partem dotis non 
lucrjri,fioneranoiiiulWniicrit matnmonii: Vnde 
curopionuuti pattc non modo probata non fuc- 
rint nctcll!u ia & condudenti», fcd ncc atticulata & 
dcdu&a.vtiqidiciturconftarc, de noniurc mariri: 
Er»o rci tonticnti abfolucndi fjcrunt,& funr ab liu- 
tuimodi non probara & dcdutta pcritionc, prout 
lurid u 11 m cflc oftenditur. 

Nam m primis pcr partcm reorum conucnrorum 
negarafucreomniapccitjcxaduerfo.&pofito.quod 
dc mrc pctitor confh 1. • : f 1 u r d ici t 1 m, dictos rcos co- 
uciuosnon ccncuad huiufmodi lucrumprxtcnfum 
dandum, quo ftantc,& lic ncgatione peutoru,nulli 
dubmm cft,quin aclor debeat probarc intenuoncm 
l i luamlcgitimc.aliaf/f inco, q> pctic dcbctfuccum- 
lictc jnxul.eu\*((uf*xt.C.dctdtnd.&\ vtrtui. itprebjtt. 
&lutder.Cei.t$(umfimu'. quod eo maximc procedir, 
quiadtdius mantusaclor luitcpit prouinciam in (c 
probandi, & pctiitfibiadiilud flatui tcrminum,& 
itapD.Iudiccmfuttilatutustetminw,iatra qucm, 
cunidiciusmarttus intcntioncm fuam nort proba- 
ucrit,iu.cmcritodcbcturciconu,cnriabiolui.Quod 
autcm dcprcdi&a pctitionc in ludicionihil icgiumc 
confter,apertc patc t cx lnfpecrione dcpoiitorum pcr 
tclks.pcr dictum ma. ic um cxaminatos.Ncruo cnim 
ex pixdicT.i:> tcltmusdcponir.di&im vxorcm dcccf- 
lilic abfq, riliii , cx fe & di&o manro natis , nni vnut, 
videlicet primus m ordmc teftis, fuper quinto & vl- 
timo tapituio,quo cafij vri lingularis non probar , vt 
fupradicfumclt,&iuiafuntaperra. Imo cxtcri tc- 
ftcs fc nihil fcirc dicunr,& idco plus quam mantfefte 
conftat, nurtum cius intenuoncm Icgitimc non 
•irobalfc&dcfccilfcin faiuc.ui fuo, quod ptubo. _ 

Nam tcgiUagcnetahs cft &communis,quodqm> 

14 Iibctttcncturprobaiciliud,quodcftfuiidamctum 
intcnrionisfu^.cuamfitjlisinrenriofit fundara fu- 
pcrnrgutua, prout(omilfisaiiis ) vrrumqi ditium 
dcclaur 1 noui{fimcArlli t a.rf«i^J77»WW.«5.C>'7.Sed 
ftaturumnoftrum mariro lucrum dcfcrt vxorc finc 
fiiiis dcccdcntc, & iic cx ftatuti prxdi& quahtatc 
requircbaturpropartcmanti, probatiofupcrncga- 
riuahuiurinodi , non fupcrfticibusfrliis, vt pcrDcc. 
in confmfub num.y.Rauitnl. tn tenf.no. »««.4 1 & 
x 47 .n*m. 4. & 16 5 •uum . 1. .in t . R ipa p oft 1 af! in l. tn 1II4. 
nam.n.dt vtrb ofWipaf.Crauctt.w cenf.n i.numtr.6. cum 
/otf.vbicx pluribus ncgariuam pcrtundantemfccx 
eaprobandainforcdcroonftranc,iiucinagcndo,fi- 
ucin cxcipicndo. 

Pro partc vcco aducrfa ncccftario raquirebatur 
niobart.diccammulicrcmdccclliilenullis iupcrfttu- 
bus hbcris, prout arttculatum fuit: Etgo nuticus 
coridcmnanduscft. Quandoquidcm vxormonuo 
manco, viitutc pacfii cxccuriuipropria authoritatc 

1 5 non | potcii fundum ingrcdi , qucm obligatum ha- 
bccptodotc, nili liquidato initrumeuio dc mortc 
mariti , vr pcr Fianc.Arcriit.«<*»/r;iJUiwi.i. & plcnc 
poftcuniSoan mcenf.i2.Jtum. 6 in^.&cenf^G.num. 
1*3.11*4 C< >• m .ionf.m.n'1 ; tii 4. & magisin termints 
conlcutnt not.ua pcr Alcxand.i«te/i/jSj m. \c.ium 
feq.tnG Calircnf j»r«i/I$7 0 nitm 5 in t.tn nouu.Si.no- 
uiffimc Rub.Alcxand.nitcii/ Xt.ptttprtuc.vbidUunt, 
quod marcr non pcuro rutorc hlus liiu inf ra annum, 
licct corum iuccefliouc in pupillan jrcarc , dcccdcn- 
itiim puu.uidcbcat, L 1. Sjimdttr.sdTtrtull.tum vulg. 



ramcn illud Dd.intcrprctantur, non fufficerc ad pri- 
uationcm marrtsprxdicf otum fucccffionc riliorum, 
fcd dicunt ptobari ucccliai 10 dcbcrc , quod non pc- 
tienttutotcmdariinfraannumidic moitis mauri, 
cVquodprxdldtirilii vixcrint pcr nnnum poftmor- 
tcmpattis , qmbus nonpiobatis, vrfupra, macrcm 
concluduntfiiccclfionc noii forc pnuatam, fcd iu 
cafu noftVo non probatur diciam mulictcm dc ccifiA 
fcilncfiliis.imotcftcsiiKctrogari fc ncfcircdicuntt 
Ergo ccllarc dcbcbit funJamctKum ctus. Igiiui , 
Scc. 

Et cx prxdtditjs ccftabunt Sc corrucnt pcnitus» 
quicquidaducrfaparsprxtcndcrcinconcrariiimva* 
lcat,&: maximcfundamcntum, quod nonparuifa- 
ccrc mihi rclatumfuir, vidclicct, quod nuiituscx 
forma ftatutt intcnttoncm habcat fundatam. quia 
hocprxrcnliim rundamcntum cotra partcmaduct- 
fam dc dit rct u factt , vr patebit cx fcquentib. Procu- 
ius rci lacihou dcmoftrauonc prxfuppono ftarurum 
fub R'ib.w.m c.pW.pondcrando iliud hoc modo.dicit 
ft.irutu ftatuimus, quodiiconungaraliqui vxorcm 
ahcuius prxmon vuo liio ,ali ,, hlus legiumis &na« 
ruralibus,tertiaparsdouum& mobdium.liuccohe- 
rcdi tplius vxons , vitra lcgata,qux viro rcliqucritin 
fua vlcima voluntate , in lecompcnfationcm onc- 
rum matrtmorui, pcr mautumfaccarum, ftt ipfius 
mariu. 

Nam pnfupponit ftarutumcxpenfaspcrmarirum 
factas fuiftc , fcd nullx factc prooanrur , minus dc- 
duaintur: Ergo pars aducria pectat, & dcricit j'n 
falutarifuo, quiaitatutiqualitas dcbct t lcmpcrai- 4 * 
tendi , & lcx vcl frarutum.quud loquitur prxluppo- 
aendoaliquid,nonproccdu,nifiprxfuppofitum vc« 
iiiiccuu adplcncnocatapcr Dcc i«t««i».if9 fubnum. 
6.pctSvQtn.incenf.r^num.i c*j n i.& ter(. lo^.niim, 
ij.i«4.plcncCiut iun ittctttf.ii^jnm. i.liUenf.iyo 
in ^.ctl.\ afprtmo quei non tU pro ' jtu. tn i.b ocui. tenftlte 
1 o yptr ietumJn -..Co-.n.-.orf. ■ 16 . »«w. j 1 cttm ftqu. m t. 
quia percns aliquid tanquam talis , dcbct probarc ie 
circcalcm,Bcruandjnron/^7i mi.i.ini. Vndcincafu 
noiirodcbebat marirusprobaiccxpcnias fccifTc,» 
faccrenonpotuitnccpotcii:, cx quo cas non fctit, 
fcd & facetc recufauit : Ergo , quippc ftaruti quaJi- 
tasadco cfiicax cfi , &adco ctiicicns ftatuto , vt rion 
potfir.niii c\im oncnbustprouenicntibujcx eodcm 17 
ftatutoquis priuilcgio ftatuugaudcre, Oerrrand.ni 
(tnf.ioijkxm 4. 111 l.plcnc Gozad. in tohf.6y.num. 16. 
cum ftq. 

Scd qualitas cxpcnfarum in rccompcnfationcm 
onerum matnihonn , quam prxiiipponu ftjruttim , 
probatanon fint necdeducla, fccf conuaiium po- 
tiusapparetcxarccftacioiiibusdiclorumreorum:Er- 
goftatutum noftium iniccompciatiunemoncrum 
m ammonii lucrum t dcfcit, quado auccm ftauicum 1 ^ 
nonexprimit, propterquam caufam iucium dotis 
dcfcratui maiuo , & uon vidcti propter rccomncn- 
fattonem onerum matumoiui cradi c cx pluiib. .\1 ji- 
cus i\\\vn\.\ s \M.ionf.iA\i.ntvr..\..uin fc;. tn ; . 

Qund autcm ftatuuim noftrum, huiuffliodi lu- 
cruradcfcratinrccompenfauoncm oucrum matn- 
monit,in tctminis tcuniiuiuibus, & fic 111 flatuto 
noltio coiiliiiuic Sou'n.iiui.niraa/7o.iur.i.iii 1 cuius 
dicianon cnnlcubo.&a^hasdiccic &aiicgare rccu- 
laui, vtpenicus cognolcctcrur parrcrn auucr/amin 
tcncbns dcambulailc : quod & aita B 
ftro vitraSacin. Nanicaieibcutum 1 
pcr vxorem fadrum manto, polic maunim coicqui , 
& ccnfcatut icgacum in recompcni juoncm oncrum 
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ConfiliorumLib, 

Rurrimonii. Equtdem ii datuentcs voIuerunt,le- 
gat um.quod cil giatmtum , tnaritum habete polTe , 
&bccum cenfcti tn recorapcCuionem onerum ma- 
omonii: Ergo rcmuncratio onens f matrimonii 
fuic in confidcratione , cogitantcs, quod deiure 
communijeguummaiuofa&umab vxore, dcbcc 
compcniari cum Icg ito doris , quodcx forma tlatu- 
ri fupet ftiti manto dcbctur , ad nor.pcr Dart. & Mo- 
dc Ib n .1» Ug. fi vtt m dtttm. $ .ftptttr.fo ut. ntdtn men. pcr 
Alcxand.& 'OoiX.tndutbtnt prttcru. Ctd.vndt vir cr r- 
xtr. vbi Ia£ numtr. 6. qui infenad dacucum deferens 
ccrram partemdocis, anlcgacum pervxorcmmari- 
ro ficcu m dcbcat in rccompcnlarioncm Uc t u m ccn- 

Adtollcndastgitur difh"cultates& Do6t. alcerca- 
tiones ,an lllud lcgatura dcbcat compentari,nec ne, 
vcl marirus vtt uq; confequi dcbeat , prxfumendum 
edlbtucnccsfccillc.exquoante^pptcttalelcgatum 
maritusabhuitilmodilucro, inccx Do&or. clccon- 
tencio,vc pacct ex fupradichs, &pcr Alexand.4u«rk 
prttatt. vbi miihosconrratiantcscommemorar.R.a- 
rioncigitut maiorudcclarationis, & ad roilendam 
omnemdubiutionem, hoclcatuentes cxprcde de- 
tcrminant , & hoc cafu ibrurum dicitur faris opera- 

'° ti , & ahquid t addc: c ,quando caufa maiorts decla- 
rationis fic cxprclfio vc in termims huiufmodi Aatu- 
ticonfuluu Alexanu. tn cenJil.^S. t. voium. celumn.x. 
vbtdidt,quodcaqux dubitationis toilcndx caula 
uiicrunrur.nonlxduntiuscommuue, & opcratur 
vt fupra & inctnf.tf.num.tt. 

Prztcrea rcipondcrur, quod licct duutum ex- 
prcllc uon dicar , marirum lucrari proptcr onera ma- 
rrtmonii , tamen cxpredc hoc diutiu Icgato: Scd 
rcgulam habcmus , quod vbi auihor lcgis , vcl Itatu* 
tum aliqutd cxprimit ibrucndo , & aliquid omittit , 
circa quod intcirogatus, vcldcco cogitans. Idcm 

V u«uifTct,tuncIcxcoiiditaincafu t cxprellb, trahi- 
1 1 r ad c.i I i i m o iu 1 1 1 i i m . /. Titm. $ .findl. dt ii htr. (y paft- 
bum. Itg (idotdtju. Cedus. dt inoffit. dtt. vulgar. GloiT tn 
LtdUpdflum. & iic vidctur in calii nodio , cx quo ib- 
tueritcs volucrunr lcgatum bdutu mantopci vxo- 
rerri podc maruum capcrc , & Icgatum & luctum 
(tarurif&ceniearurmuhcrcmlcgullc m recotnpcn- 
iarioneraonrrummattinionii , &ita intclligcndo, 
ifbuucrprccatto nonciit extcnliua, led potuisde- 
claratiua , quara dccbratiuam intcrpretationr ^a* 
cuca reciptunr , ad not. pcr omncs. tn l. omntipopu.i.\f. 
dttiiflu.crtur. quiaquod procedic cx mcnce, diciruc 
proccdcrccxlcgc. I <g. lum multtr . ftlut . mtt r>)uon. Itg. 
l.itltgittmktutor. Itg.jiirt. dtltgibta. tum tulgtr. quia 
ratio cdanima lcgi < , & iicuc corpus pcr ammam vi- 
uir , ita lex pcr raiioncm , pcr mra vulgar. Igitur, 

Nccobdarunot.it i perAlcxand im ttnfil.tn.num. 
).tiMjf£f.M7.vbidicu, quodmaritusadhoc, vtlu- 
crodatutipiui.itusdieatur,rcquiruur, quod raati- 
tusfciuerit vxorcminiirmam.ctiam Medicis&mc- 
dicamcntisindigcrc. ltcmrcquiritur , quod hacde 
eauii morrua Ctt, ahas li prxuenrus fuiliet a pa t ■ c vel 
fratiibus vxoris,quimedicamentaprzititiIicnt vxo- 
liprzdidx , tunc tanquim prxucntus mantus lucto 
ptiuari non dcbct dotis, & ita rcfidcr Alcxand.cx 
pfuiibus , vc lbi pcr cum, quz vidcn pollmu. In quo 
Alcxan.refponfopaitemaduer(ammagnum&prin« 
dpalcaudiofacctc iundamentum, cjuod Ale.xand. 
Cu:iultumfgopropanc mulicris incafu propoiiro 
tdduco&alicgo: Lrdico, quodidud Alcxaud.re- 
ipouiumpcnuusdcnodarquxiUoues noiVras.' 
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Naraqucprxfuppono, qaod ex prxceiTatis pro* 
batum iit,didumNicolaummaritum fciuiilcvxo- 
rcminfirmam, &Mcdicisac mcdicamcntis indige- 
re,prouttcAescxpre(Te deponunr, quo calii dico, 
data fcicntta marui , illud confihum operari in fauo- 
rem muhcris , vt dc fc patet : etli pars aduerta rcpli- 
carer , quod licct appaica t dc fciciTO matiti , tamen 
conftatcttam marttumprxuetum fuilTea patre Gui- 
Itclmo&frattibus: Ergo,&c 

Quoniam refpondctur,quod hoc non conflat in 
cafu noilroj&licecceilesdicanc, pacremgubernal* 
iemuhercm.tamennullibicondat. nec tcftis vllus 
hoc dicit, quod mulieri prxdidx ahquis fucrir adhi- 
bitusMcdicusproparrcmariri, ncc pro parre vxo- 
ris , prour necellano rcquircbarur probatt & dcduci 
peripiuramatitum.adcffcclum, vt cognoicipofTcc 
diclammuhercm ncceiTitate non ruifla mortuam, 
(cd maritum a patte prxucnrum fuiiTe, quod proba- 
turpropartemarititncaiu Alexand. Scd Medicut 
nccciTino debct adhiberi in infirmiratc xgrocanris , 
imOjVtipic Aicxand. ibi dicit , numtr. 4. vtrjuul. & 
btttxpttfSim iuit Psulm Cjfittnftsmdill. S fivfr txortm* 
vbiapcitedkit,quod(i conftat, quod muher non 
cit mortua , ex eo , quod maritus non adhibuu Me- 
dicos,non pcrdtrlucrumdotis,& (ic conciudit A- 
lexand.quoaincaiufuocxquo conuabat maruum 
prxucntura hiiilc, & Medicos adhibiros cxtitiflc, 
ccllare pradumpnoiiem , quod multcr iit morrua 
propcernon adhibuos Mcdtcos : Ergo in cafu no- 
llro.cxquonon conftat dtcium nuiitum, ncc pa- 
rrcm Mcdicos vocallc, & iic non tnterucni(Te,neccf- 
farioratcndum ctuproptcrnonadhtbiros Mcdicos 
muiicrcmfuiiTcmortuam, proucexprcilc hocfatc- 
turPaulus C^drentis. dtS. %.fivtrvxertm.r.umtr.tirttt. 
vbi dicit , quod fi non adhibcrur Mcdicus, prxiiimi- 
turproptcrbocmortua vxor, &quod ii fuilTcc ad- 
hibitus motcua norit unlct , vt tbidtm in vtrficnl.tJtle 4- 
lidinim tdtmitm quodproced't,fiproprcrhocquod 
Mcdicus non fuit adhibitus , mortuaciT , quod prx- 
fumtrur in dubio, lcctis li confbrec dc connarto» 
quod in onincm euencumfuiflcc morcua, & illam 
1'aul.Cailrcnf. fentcntiam ibircfcrunr, &(cquun- 
tur Alcxand. lafbn, & imxime Francifcus Aretinus ,' 
& hoc modo intciligi dcbct przdicTnm Alexand re- 
fponfiim , qui Alcxand. loquuurin ignorante marir 
to.quocdvaad'. inuinccndam neghgenriam mari* 
rj' -anrsj, r< •lircbantur przdiCh , icihc.quod 
hac uc cauiamo uianon (uiiTct vxor,&quod prx- 
ucnticf utmantu^vxoriSjquocaiiinuihbidubium 
apparctcnotcldtf necciTuart' muliens, exquo pro- 
ptcraul.i.-i, 1 s.;1c.li. -m-. •'•jn>ptio crar,quodmor- 
ru.-ifuitlctabiqucindrgt , &potiusdiuino iudi- 
cio,cxquopattcm fcciilc ^cufromneidquodra- 
crrcdcbiullcr, & potmllctmaritus, etiamquihbet 
diligc ns , cx catu igitur Alcxan.in ignorantc loqucn- 
cis ad caftim culpz & ncghgcntic quxilioni noifrx 
noncilinrcrendum. „ . 

Imo&ci.inusadrefpondendura de pleno ture 
rcorum conuenrorum, aiticulatum & probarum 
fiiu , dicJam muhctcm morttiam fuiilc.cx culpa& 
dcfedcumariti, quo probato, prouc mcafu noflio 
conltat, Alexand iilud rcfpotiliim totum verrituc 
mdamnum marui. 

Etdicctcnonomirram, quodlicctrciTesndpro- 
barcnr muliercm morruam fiuiTe culpa & dctcdu 
mariri.illudcamcnrcis conucnrisnon obibret: & 
rationcmadduco, quia fcilicec.ipfamulier non te- 
ncbatur probarccam prxdida dc cauia morruam 

naidc,- 
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fbifle , & idco riihil nocct ipfi mu!icri , fi id non pro- 
Ji lullct, qm«d f probarc non tcncbaTur , licct pro- 
bandi ontis m (e fiifccpiflcr . Glo(T& Bartolus m /.cir- 
t*. dtfrob n. cum pluribus , vt pcrDec. inc*f. luttttm- 
fdm.tetum i~.dtf*ob*t. cjuod max^mcprocedercdi» 
xitlaf. quando ouis h.ibct intcniioncm fundatam 
dciUtccominunTlafon m Liumvirum mttrtuntt*- 
bil. Ceddtfilticemmiff. ieqiururcx mulhs Crauctt. m 
tenfi'. yi.nnm.io- Sedmfercndoadcafum noftrum 
pro panc mulicns , dicirur adcfle inrcntioncm fun- 
datamdciurccommuni.vrliiprapcrPaul.Caftrcnl. 
& alios.in dxl. S fi rtr vxortm.inlnt.mMtrimtn.flene dc- 
monftrarum cft , & vlrrafupradicu facit , quia in ca- 
fu nolito adeft daufiila , non tamcn fc aftringcns, 
qux non finit quicquam obligari , nifi ad ca , adqux 
rcnerur&ncccrtariafunt, vt in pru&ica Papienf. m 
vttb* i nont*mtn ftttftnngtni. Atigcltn, Aictinus & la- 
lbri iw * . mt.vum. inftit. itsclttn. oc vbiquc Dd Jgitur, 
&c 

Afccdatproprxmiflbrum confirmarionc, quod 
idcm voluir Alcx.md.rii AtQ.te"fil.nnm.t. mfin. vbidi- 
cir,quodpro parrc Clcmcntii maiiri ruit protcfta- 
runididtxmuiicri, quod dcbcrctad domumipiiut 
jj Clcmcnt is f manri (ui acrcdcrc, & quod iplc erar 
paratus fibi prxftarc ca ad qux rcncbatur , & pcr 
tam ftcrit, mcrirodicir ibi Aicxand.quod non po 
refttmpUtiiimarito,exquo iplc nurmisnonrene- 
bamrpneibrc cxtradomumtua.n mulicri przdifte/ 
ca,qux libi nccclTaria tunt , ii non fubcft iufta caula: 
pcr not. pcr Barrol. m l. Ctut. S Imftrtttr.ptr >Uum ttx. 
de tlmtnt. & ubtr. ttgtt. cum pluribus, vtibi pcr 
eum. 

Nam ex icquenribus vcrbis Alcxand. cognofci- 
rurmaiorncgligcntiamaritiincafii noftro, quinon 
modoalimenra & mcdicamcnra, Medicofue nort 
prxftititnecadhibuit,prouttenebatur,fcdrequifi- 
rus predicta facere rcculautt exprefle& gcminatis vi- 
cibus, prout per teftcs conftat , & fic loco diligcnriae 
&charitatis erga vxorem, vfils fiiit negltgciria & 
dolo : Iura ergo dcceptis, & non dccipicntibus fiib- 
ueninnt. timdtjutuut. wfin.intHtkentu. it ntn tti- 
gtni.ftixndohub. tum vulgjr. Ergo dcceptxmulicri, 
& non viro dccipienri fubucniri dcoct. Igitur^ 
&c. 

Necobftar qucd cx adncrl!) di< itur dc furorc Ni • 
colaimanri.\rproptcrci , jihirnii:rD obl/gatut non 
<bedt«dp!.TciiCb:quonMmquod«.cfurored>' ' ur, 
illumpro nihilo cliccclpondcrur, cx quo afleicnri 
iemperitatin bironusprobau li, jjentira vuigaria: 
* jNaraadfuiorcmprobandump!ura.:(f t Miin;i tur.de 
quib.im 1 !u noftro nulluni /«Kbuni at tuularum cit 
nccprob ii i lgitur,&«.'. 

PrirhocnMTirrquiriturtquod probc.ur.quodla - 
nidcs protuiar. 

. Secundo.quod vaditdcridendo pir rico*. 
Tertio. ctimincarccre rcncuJ coniur.ais. 
Quarro,quod hsVct mcir.ouam' inordiruurn, 
Vr, quia modo vnuni dicic, inodo oppofitum. 

Quinto.quodncfcit exprimcreid, quod cxpri- 
rncrc conatur : ita prxdidlos cafus enumerar in ipe- 
cic, Alcxand. in L ficum iitttm.S.jimsrttui. numtr.jJt- 
l«t. Mijrriri*Q.vbialIcgar inra& rationcs, plcnepcr 
Panf ;««: Jiiutecltugtjimootidno. numtr. 18. tn j. Alcx. 
mctnf.t47jium.Mi tn j.&itnf.t\.ua. i6.m }.Dccutonf. 
4 4S.wwi.jj. curninfinitisquampluribus, quxcaula 
brcuiratis nmirro. Quam lenrentiamcx co potifli- 
mum in cafii nortro proccdcre dirirur , ex quo teftcs 
panis aducrlx dc furore dcponentes, illtun ckpo- 
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nuntcxtracapirula. Scd tcftis dcponcns extracapi^ 
t ula , non proLat , vr in terminis pcr Alcx. m cenfil.nt- 
ntpftmt. numtr. ftfttmt. tn j pcr Parif.ia confil. cthugt- 
fimt tdaut. numtr. 1 c . tn j. & racit , quia vt dicit Socin. 
iun.«ir»i»/i/ ji ttiim.iS.Mi. luramcntum fimpliciter 
prxfiitumpcrftcftcm ,nondcbctrcrerri adimpcr- ^ 
rincntia&cxrranca:fcddcrurorc nihd aiticulacum 
hur.Eigo,&c 

Nccimmcriro, qUia tcftts de huiufinodi furore 
deponcnrcs nullam cauiam adducunt, inrcrrogati 
in caula fcicnrix , prout patetin ptoceflu : fed rcgu- 
lam habctnus.qtiod didum tcftisregulatut cx tcddi- 
raratione , qux fi cft fai(a,vcl non cOncludens, diiftu 
eius non cft vcrum,& non concluditJo.de Antic.M 
cnfd. i Jtu. 14. vbi allcgat iura & rationcs,& vltra curn 
in hac materia voluir Alex.u» ctnf.i o o fub n.<..verf.u*m 
itSumttftu.in i.vbi dicit , quod dictum tcftis rcgula- 
rur (ccundu caulam (cu rarioncm «"[ aflignar. Vnde U 
non afllgnat caulam , vel minus (uflicientcm , non ■ 
probat: cxquodixit Dcirtand.inrvn/^it,- nu iQ.cum 
jiq.in i.quod tcfti non reddcnti bonam rarioncm dt- 
th fut, acdcre non dcbct Iudcx.ctiam illc ludex, quf 
habct authotitattra cognofccndi lummaric, &dc 
radro. Amaiorirarcigttur rationis in caiii nofttote- 
i t c « rurorcm huiu(modi hon probarc dii cndum cft , 
inquonullam caufam, ncc b? im ncc malam ad- 
ducunt,&contra capitula dcponunt,vt fupta.Igttur, 
&c. 

Minus obftarc habct,quod dc fiirorc aflcritur,vi* 
dchcet.vtmarirusproptct eius furorcmhuiuimodi 
Mcdicos & mcdicamcnta non tencatur prxftarci 
quia rcipondcrtir, hoccflc rJfum dc iurc.imo (cicn* 
tiacuratons vclturonspupdlonoccrcdcbet: Nard 
ex quodiciusNicolaus, cum cius curatorisconfcn- 
fu prxdtAa pcregit , & impendcrc rccufauir , c tiraro» 
ris prxdidti ncgligcntia & conrumacia, aiTcito fii- 
rioib noccbir, vttnLy Ctd.Atfrt. urtt. v bt pcr Bar coh 
Alexand.&omncs: Ergoignoiantixrefpecluaflcr- 
rifiirioficxcuiandusnonvcnic didlus raaritus, ma- 
ximcincatlin-.iho, inquo marirus ad lucrum agit 
ftatiiri ,&llcn achttdelucro captando. 

Ex quo licctrcgulafit,qt<odpupilluj,furiofu5& 
ignotan^ , p.irt | p.ifluambulcnt, vt funriuraapctra. ,g 
& pr.ttctru ignoranrix puniri non poflinr , tamcni- 
gnoraitria 11011 cxcuiat in lucri< capt.'id !5,(ccus quan- 
do-j.itnr dcdamnocuitando, ita Sociii.ru t#»^i i6\. 
mtm.w.iH i.& Socin.iun.Mcow/j7. 181. -*mrr jj. in i. 
&itad:f}inguirSocin.Wfo«,*'.ii; numtr.^.iu^. Imo 
igno' antia furis, proutnon prodcft in Inctij, iuocc 
in damnis, qux hahentoriginem i lucro, vtpci Cor. 
tnltf.uirii ihtnntit.wtmtT. ttrtit C.<mi*Ammtt.9cii' 
ct bant Cotn. m cenfiLcmtpmt ftxnttfimt qutnio numt- 
ro ntftfimt fiytme. in 1 . & Berrrandus ctufiL 1 ^iJUtmt- 
vt to.w x.ftrtt. quoditiruigiiorantia mulieti & mi- 
non non nocct.qtundo ogitt r dc damno euitahdo* 
fccusdclucro capundo. 

Etratiogcncraiisrcddipotcft, quia lucri&d.i- 
mni (erapct in iurc ddpar fmr lubira rat o, vt ci 
raulris ^ttDeti\itainltg.te tmaivtlu.dtrtguUtturk.se 
ibicxmultisfequitui Cagnol. idem Cagnol.m/e|i 
nondtbtt.S. tnrttiifcuTA. aluuautunipit,mTt<,bfi,ur4jm. 
x.it rtg iw.Dco.&Cagno! mLnenfrduddntur.m fritu. 
tod. tuvl. 

Scd in cal u noftro maritum , dc lucro agi cipran- 
do probaruc , quia flarutum noftrum vcitor eo 
vcrbo , quod maritus lucrctur tcitiam panem, 
prrtrhoricnre vxore, &licproprcr monemvxoris, 
quocaiii dicuni Oodorcs, quod dotcm feo dorii 

utcm. 
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jcrarurmarirusob rnorrem tnulie- 
ur, cx quoftatutum vriturt vcrbo 



partcm, qu: 
rii. locramc 

lacri.aliisluuumnonellcr, iuSocin. intenfil. 
infin.mftcun&o.c\\im&\Q.\ rationcm rcddir Angelus 
dePcrufio.i» § tn*ff.rtputtt. num.r. dtttmo fcptim». i» 
tuthcnr.dtnupt. vbi dtctr , quod virrctinetfructiu do- 
tis , in recompcntatione m oncrum ma trimonii , (cd 
quod luciatui partcm doris, iftud cil lucnim , & 
non rceompcnfacio, prout plcnc, &cx multitpcr 
Dn. Andrcam Tiraqueilum , dicl.ltf.fin. dt vtrb. dint- 
tttniUrgitm.numtr.cer.tcfmi ftptuiotfimo fxto. dtrtuo- 
ctn.dinttton. Ergo afterti furoris , & lic ignorancix 
pr.rrexru , ad huiufmodi lucrum ftarnri capran- 
duin.ma iuu admitn nondcbet. Igttur.&c. 

ExquiMis ccfiabir & vlteritts, quod de ftaturi 
vcrbuargui vidcbatur, vr fciliccr.ftarutum nofhum 
vucomn>unuiurisderogarorium,aiurc communi 
piffiuaminterprerarioncmnoniccipiar, & in cafu 
nofrrodubtum novidctur, qiiodtaleftaturam non 
fit corumuni>iiirudeiogatortum,&conrra ius com- 
raune, vtpcr Socin. iunior. poftaliosab corclatos. 
t*tonft'iiiHdui. numtr. fepttmt. m i. quiadc iure,mor- 
tuivxorcdos fi!iis c(i icthtucndz , rt inl jfitduuCod. 
qutpot.tnpignor.lubtA.Ug.vnitd.inpruuip. Cod. dtreiv- 
xir itlton itaatguit Baid. in leg. mdxtumm vtttum.m 
ptnul;tm.to!um. Cod.dt hb.prtttrtt.c[\\cn\ firquituc Pau- 
Iffldc Caltro w/ej. t. $ .tn compuuuonc. dc turt Jthber. 
Romart.f»»/it»99.diccru,quo 1 tili :c\- 

jfi picndo f interpretarionempalfiuamnonpioccdir, 
qu.indo ftatutum vel conlttc tudo cft dcrogatoria iu- 
ns cornmunisrquoniam rciponderur,<uiud illa lirai- 
tatio non proccdrt dc lutc, & ipfim fallam dicir , Iaf. 
iniMtbtnt. prettru. Ctd vndt trir & rxor. 6c commum- 
rcr rcprobart af tcftacurCur.iun.iRrrii/Xtf.S.ia \.p*rt. 
&cuntr.iramititerminisconfuIuit, ex quampluri- 
bus Io.de Amic.wr onf. ■ i.n.ii.\\.&i^.tumthrtbiu ftq. 
vbi concludit qtiod liue cxtet confucrudo vel ftatu- 
tum I i mplicucr loqticns , dc lucrando pai tcm doris 
vel totam .iiitclligciidiimcfttaleftatuuim.quod vir 
fupetlncictur talcm dotcm, quando non cxtarcnt 
filucxpiimo mammoiuo, fiautem cxtarent,tiinc 
ranrurnlucraj>itur,quaiitum vnmtx tiliisprimi ma* 
tnmotiii cflct h.ibituius , & nou plus , iufcrendo igi* 
curadcafum noftrum, talc ftaturumpafTiuamt in- 
(erprerafionem rccipercdcbcr, iuxradilpoficioncm 
did.leg./idbbofiibut. S-fivtrvxorem. folut. nutnmon. & 
quod \h\not.ycrDoi\ox.&mdtft.Ug.<iu»imvx3rtm. 
CitLdtntgit.etfl.qucm.\ imodurainfert Bartol.& cx- 
trri etJtn fequuntur »•/. i. S. Ux FdLtdu. ddhg, FsUtd. 
vbi vulc Uartol. quodliftarutUmdifponir, qtiodfi- 
lnisf.imilias dc pccuho aduentitio poffit tcfUti 8C 
rrlinqucrc, cuicunque volueiir, inrelitgcndum & 
intcrprcrandura cft , dummodo interucniant lc- 
ptcm tcftes pubcrcs malculi & rogari, prour cau- 
tum elrdeiurccomtnuni y ptrl. bsctonfuUijiimn. Itg.fi 
vnut. Codtc.dt ttjltmtit. Sc tamcn talc ftatucutn.quod 
filtusramilia* poffit rcftari , eft dcrogatorium mns 
Comrounu.per/./iiM'»». Cod.qutttfidmttt.f 'ttfoff. (um 
plurtbm. Sc pcr Ioan u . dc A micis vbt fitprd. qtiod & a- 
lianrionecomprobnri vidcrur. 

#* Nam rcgula iuns cll, quod maricus f 1 ucrarrli fru- 
ifttlsdocu,<.|ti mdofuftinctonera marrimonii.ldem 
dicunt Do3ores m lucrodotui maiorirate nomi- 
nn: Ergo lcx muniapalis a uirc communi interprc- 
tauoncmrccipir, & tamcn cerrumcfl, pronc fupra 
dixi, nuodt.Jc ftacutum dclucfocltmm comrat> 
flueorecccorium.&hanccanlequcntiam dc fruai- 
busdutu ad lucrum ftacuti communcm cfic, cx plu- 



nLuisprobatRub. AIcxand.inrff-i/T/ 19. numer. i.Scd 
pcr maritum contcnta iii d.% ftvtr vxortm. nou adim- 

plcuilTc conftat.Igitur,3cc. 

Er ita ex prsdiccis arbitror , Iblurum primum du- 
bium. 

Aggredior aliud dubium , an refcruario Iucri fta- 
rutani, dequain inftrumcntoS.Pcrri Pauli mactis 
producto, pcrdidhim mantum cum eius curaroru 
confcnfu f»cla,pr*tcnfum rclcruantisius confctuct? 
Circaquoddico,diclum marirum nullumiuspoflc 
libi prxtcndere proptcr huiufmodircfcruarionem. 
Naro regulaiuriscft,quod rcferuatiotius nullum dc 41 
nouonibuit,!cdiiquodeft, tanrum conferuat: Sc 
rcfcniatio fitadconteruandum ius rclcmanri, non 
aurem ad acquircndum ius dc nouo. /. *t ft qun. S.plt~ 
rtque.dtrtlgtof.&fumpt.fun.Ug.y$.t.quibmmodkpign. 
ftl hjpttb. cumpUmbut. vt pcr Socin. tn (tnftl. duttntefi- 
moocltugtfimoftptmo. numtr. 1. vtrf.ftdcimr* prtmift. 
utndo verfi(.ftdddhitdtftcttirrjpondttur.m 1. vbidicir, 
quod fi conductor in inftrumcnto locationis fibi ra- 
ctx,pcr locarorem relcruar fibi ms vfus , quod habct 
in aporheca , prarlenre Iocarore,& non conrradicen- 
rc , quod videturarKrmare non conrradicendo , pcr 
rexrjn l.opttmdtn. Cod dttommit.&ctntrthendfitpul.ti- 
mcudiur, quodpcrralcm clautuJam rcfcruatiuam 
iuris, qttx appolitafuit, vtfibiper dict.im locjtio- 
ncm non prxiudicarctur, non acquirir ius vfiu dc 
nouo,quemnonintcndcbatIocatorconcedcre,nc- 
qucconducjoracquircre, fedin acquifiro fibi non 
pr.riudicarc,&rarionemrcddir,quia rcfcruarione* 
tanrum.quod quuhabcr, corucruanr, perrcxrum 
inl thgMttr. mprtnttp. titm tbtnot. m Gltff.dtpignir.tft. 
ficpcr B-Tto\.int.piuitid.tit9l nonaurcmeorumvir- 
tutc ius aliquod quxrirur,& infen vbi dc menic An- 
gel qiiodlis-cndinoradbcftderundo.exccproiure 
Coloni.quihabct mcdicrarcmfruduum, Sc nullus 
repcriturColonus, quihabet afiquodius, ralisre- 
fcruario nihil opcrarur , vt plmeibi pcr cum ,addu • 
cendo iuia Sc rationesac dccifiones. 

Sedinfcrcndoadcafiimnoftrum releruario Ittcri 
ftarurarii pcr maritum facta opcrarur, fi & qaatcnus 
ituaiiquod habcrer , lcd nullum ius habcreex pluri- 
bus fiipracnarratum cft , caufis Sc rationibusprxdt- 
ttis : ErgncclTabirreicruiitio. 

C^uod auccm nullum ras raariro ex runc, Scex 
nunc compercrct , euidcntcrconftatcxinftrumen- 
to reftitutionis dotis , quam fecir dicrus marirus i In 
quo dicitur , quod cum ipfe Nicolaus non fit habilis 
ad gubcrnandum eius vxorem, inciusdomo.&c. 
&voIens facerc reftirunoncm dicrx dotis, ex quo 
diclus Guiliclmus candcm Dominam Doninam fic 
inhrrnam gubcrnauir , per i.inum vnum &: vltu , in 
eiusdomodefuo proprio,cVc. 

Namcxhuiufmodivcrbis inftrumenrifrtris cori- 
ftar , dicrum maritum nullum iushaberc, ad luct um 
huiufmodiConfcqucndum,quodparct, quia fate- 
tui ipfc, quod pcrannum vnum &vlrra gubcrnan 
fuir in domo ciuspatrumfirma ,& depropno iplius 
panis: Ergoipfcnihilimpcndit, ctiam cotcmpo- 
rcquodoscrarapudeum, qui ramen non litftinuir 
onera matrimonii , prour tcncbatxttperdiii.Ug. pru 
inenbm. vbi Doctor. CiMt. dtiurt dot. um fuptadiiiu. 
ScdmarirusnonadhibcndoMedicum, &nec< iTa- 
riavxori mfirmx non prxlbmdo, lucro puuaride- 
bct fl *rutario , prout fiipra demonftrarum cft , & in 
rcrminis faretur Alexander tn tenftltictnujims vtfefi- 
m1ttrtn.numtr.qu1nto.mftn.in7. vbitmariUtm do- 4 
ris luaumincafufuo confcqui pofle conliiimt, eo 

RR a quod 
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mpd pro parte matitus fiiit vxori prorcftarus, 
quod debt 1 ct a J domuin fui nm iti acccdct c, tn qua 
ipfc crat paratusprxftaic ca , ad qux tciicbatur : lcd 
nuiirwin caln noftio non proreftauir, (cdeiusne- 
gligenriain & cuipam magis propalauir , non con- 
u .1 diccndoprxdidis vcrbis didi inftrumenci rclcr- 
uacionis.quodcfus vxorpcimanfctir indomoparris, 
pcrannum vnum 8c vlrra,&gubcrnara fucrit dc pro- 
ptiedidipatris. 

r x quibusvcrbi^atctexprciTcipfiim dcfecirtcin 
omiubus pru gubcrnio Sc circa gubermum didx 
ciusmuliciis: Ergo coinmoduni confcquinonde- 
bct , vndt- puniii mcrctur, vt fiipradidum eft. 

Vnde, qucmadmodum aiue rcfcruationcm & 
temporcrcferuationisprxdidx, dcfirceratcircagu- 
bcmuuu , & progubcrnio didx vxoris , ira pcrfcuc- 
rautr poltrcfcruationcm, & tic tcquiiitus tecufauic 
prxftite aluncnra ac ncccdaria vxoti lnrirmx, prout 
tencbarur dc ture , ex quo matximonium concra- 
hcndo vidcnu fcobligalfc , ad omnia, quz funr dc 
naturamarrunonii, vt fupia dixi. 

Nam li alitcr intelligeremus, fupcrfTuapenirus 
rcddeuturdifpofitio.frg fitbbofiibm.S.fivir vxtrtm. 
&quxibinot.pcrDodor. & tn d;cl. lcg.qutdtnvxo- 
ttm. Cedu. dtntgot.gcfi. Imo nunquam ellct dare ca- 
fiim,& ficlcx (cruuct de vcnto,quod non elldicen- 
dum. 

A Argucrc igiturad matcriam noftiam ,e* quo ma- 
ritus,nccatitc, ncc poft cxpcufas nonprxftitic, ac 
alimcma.Medicotqucnon adlubuit inriinixvxori 
luaopiiuatidcbct ltatuiario, prout fupra demon- 
ftrarumelr,rcipondcndocontiariis. Et pcr confc- 
qucns condudcndum cft , huiufmodi rclcruatio- 
ncmlucrirtjtutaiiiiiiiircnullani.&pronullahabc- 
tj, ex quo in ca nulium iiu fubcft, prour patct: 
Quandoquidcm vidcmus , quod cxceptio prouc- 
niens cx nat uraadus , nunquam remora dirirur ,er- 
4 ) ianiii nun cwnucnirc promilfum lit , & t fine aliqua 
cxccprionc aliquid faceie , quod vr in fidctuflbrevi- 
dcmus , qui pronuli t lolucre fine aiiqua exceprione, 
camcn nunquam inrclligitur icnunciaflcbcncficio 
dc luiciuftonbus , quin prius dcbcar excuri prin- 
cipahs,vtlatcper Dominum MuCfi.finguUt. trtttn- 
vfimo trifcfimo fuundt. trtd» ttfitrt. & tn rrpnit.Rubric*, 
tbjidtiufor.numn.dMctnttfimoftptudgtfimoftiiindo.&ifi- 
cit.quod voluit Alcxand.poftBald.ia/fg. i.i.co.um. 
vvfuul.ftd pont ^uedvtrbninprumtnv. Ccdu. dtvfufutt. 
vbiinquir, quodli piopriecarius promitrat vfufni- 
ctuario nou moucrcquxltionem , nccmolcfham a- 
liquaminfcne, proprer illa verbanon viderurpro- 
hioitacautio, qux cft denatura conrracrus, St pe- 
rcndo cuwonem, non dicirur contraucnue, quia 
rion diarur molcftarc perendo illud,quod cft dc na- 
turacontradus,rcferr&(cquitur Dcc.ro itnfil. < ■' <■. 
puma.i.cnmftaum.&pvtotum.a.\i3trn(cntcnuzra v- 
bique Dod.comprobanr, Sc eam (equunrur.eriamfi 
interucnifict iuiamcntuni.quia licct quis iurer , non 

. contrafaccrc vcl cuntraucnirc, ramen tpcriuriura 
nonincurnt ,ficx cauiaconrrauenit,(ccundumna- 
turam adus proucnicntc.r.,/>«fmf . t.i\mmiiu,odum.dt 
iirr/ar4rtJ.confuluir Dec.ro ww/joj. num . c. & 6. Sc 
pultcumCoin.w.eH/j/ .116. nun.cr. 11.1« 1. voluit Pa- 
ni. onfii.77.num.4t.1n i. 

DcnatuiA eraxa aduieft, vt prindpalirer litem 
motam denuncict fuiciulibr. vt rcgrcflum habeat 
cuntra pi mci palem. Ug.tmpt 0 rfundt. Ceditdtttiiti.rrr- 
fhul.ntquttxliipuUtiont,ntqnetxmptt d£tienm tonrrn 
ttudutrm , vtljidtiujftrti unt bnbtt. Quaro lcntcnuarn 



etiamprocederecenfuir Dec.ineo, qui fimplicircr 
ptomilir dofcndcrc in folidum omnibus lins fum ■ 
ptibus , Dcciuj (tnfii. 7 a . vbt Utt. Sc prxdidis confc- 
qucns cft , quod in donarioneanncdunr Dodoi cs , 
nam darum cft quod donans caula mortis , qui pro- 
roifirnonconrraucnircvelcontrafaccrc, perfc, vcl 
pcralium iurans didam dotiationcm ratam , & gra- 
um&firmam habcre &obicruarc, acnon conrra- 
ucnitc, & tamcn poftqtiam cft in cfte produda, talis 
donatio dicitur cftc vltima voluntaj , & ideoficut »- 
lixdonarionesadUbitumrcuocaripoiuint,maxime 
ftanrc ingratitudine , cciarn talis rcuocari potcrit, 
non obftantc luramero, quia ralu verba , dc no cuii- 
rrauenicndo dcbenr incelligi, fccundum nartiram a- 
dus, ita I al.in io'fil.6o. ^.toUtrcamtdium. in t.cx quo 
rclpondit Caff rcnf. quodfi ftarurocaurumfircxce- 
ptiones opponi non poflc, ramcn opponi porcrunr , 
qux fu nr de natura conrradus.Caftrenf m tonfiL 517. 
num ..m i.tnnoun. lUib.K.rcw/ \ i.mprtni.ui 4. FeJilUJS 
i4p.txp4Tttmm.\\.dtoffiiMltg*uumplunbHi.<iU4gr<itU 
brtuitttm omttn. 

Exqiiibuspatetvetba.quanturncunquegcncra- 
li.i j ■ tonrracttis vel iiiftiumcnti , intcrprcrationcm 45 
recipcrclccundumiuscomraunc, proutin contra- 
Ctuluc-inunistradit Rald.»m«ryi;.ii9.//] i.islumn.tn 

i.vbivoluir.quod licer padura urappoiirum tn t6- 
tradulootionis,quodproprcrgucrram fi fuerit lx- 
fus.rcraiftTofiatprorata, uitcihgtturli dainnumfit 



qiue vcrac cx natura conrradus , & facit quo< 



ca poflit f rem vendere , cui voluci n , 111 tclhgctur 
mcn talc padum , Sc intcrprccationcm iccipict , »c 
hocfaciatdcconfcnfurcclcfix, & ciushccnria,ic- 
fcittSc lctiuitur Angel. Hcmus. ^u/ftion.^-.numA cum 
fe qq.vbi didr , fcmper dcbcrc uitclligi padum iti tcr- 
minisiunscomn)unis,ncfequaturinconucnicns,& 

contragjtnaturamdilpofirioniscumaltcnuspiziu- 
dicio alterari : fcd in caiii noftro quis mouoculus u6 
vidctingrarirudine& ncghgentia maritura co .ui 
vcllcquod opcrack (blhcitudine poterjttVdebcbat 
fua,cci ce ncmo cft qui hoc in fi uatur. Vndc diccbanc 
Doc.quodproprer offeniam Icgatarii ra tcftat orrm 
prefumitut tcftarorcmrauraiievblutatem.quia turn 
expcdaflcc verifimilicera lcgarano rcmr nc 
proprerbcncfiuum legiiri,& offcnfaicu ingtatitudo 
iublcuitacft.donario rcuocawccn(ctiiii/iw.c.aV/*- 
uoc Aoiut .t.ttn cod. ttt iu m plurtbm. v t pcr I oan dc A mi- 
cisinMN^4.rt«</r.ii.(Km/(^. Scdin caiu noftrojpari 
proccdcict diaintDd.Tclquodmaritus uitrrficiat47 
vxorcm.vclquodiplixgroranci non adhibcatMe- 
dicum, vt fuprapcrbodor.omnesi*A'!c7. S.fivirvxo- 
ttm.Sc S[xiUixonf.t)\.cMmfnpt4uM. Rckiuatioigitur 
111 caiu i-.oftropermaritumfada , nullumius tnbuic 
inatito, quoniamtal»re(ciuatio inrcrprctationcm 
reupere dcbcbat,fi piopanc rnariti adimplcta tt re- 
lcruatafuciint,adimplenda& obieruaiid, raxta c6- 
munisiuiitdiljiofitioncm, adnot.pcr Doctoi.J 5. 
fivtrvxorm.ditt Itg.quodtiivxtttm. Codtt.dtntgot.gtJ}. 
(umplnribm fupud-tiu. 

Quxfada Si adimplcra non probantur, led con- 
trarium porius pcr tcltes ex aducrfo ! Ergo referu»-" 
rionullacVnulliiismoincnri: Nara dc natura rclcr- 

uationiscft,iii5,tfiquodcorapetit.corfciHare,non A % 
au t ampltare > u c de nono darr , Ci aucsta lanffimc m 
fohfiUmtfimtim4dr^rj, m ^ 4rl$nUM ,^ 

Beirrandk 
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Bcrtrand.infM/ri7.««m.i.mi. &Crauett. tonf.inntt. 
S xe*fil.i 17. KUMrr.7.&(0rtfil.i)JUtwur.ij.& 10. Scd 
in caiu noflro, mariturn in omnibus defccifle, & 
conrra lcgcm , ac Icgis dilpofirionem feci(1c,cius igi- 
turbcnchcio gaudere nondebct, vr cx fupradictis. 
Igirur, &c. 

Ex quibus omnihus & fingulis , ac aliis quam plu- 
ribus per M.D. V.dc more fupplcnrc , iuxra ruulum , 
rtqtudtfunt AduoutitAudtx fupplut. arbitror cius par- 
tcs forc & cfTe in pronunciando, & abfblucndo rcos 
conuenros apcricis & concciuis inpcririone, cum 
condcmnatiorre pactis aduerfx in cxpenits , taquam 
temcrcliriginces.cxaureoconfilioBerrrandi mconf. 
t.i; tnfin.m ; vbiloquicutinfortionbustcrrrtinis, & 
dicit.quod liccr quis obtinucrit (cntctia jp (c,in caufa 
appeUarionudcbctcondcmnariiri expcnfisi etiam 
cxnouitcrprob.uis,quandodciplis nouircr ptoba- 
tis tcnebar laentiam pars aduerfa , prout in cafu no- 
ftro militat, quta dictus marirus fcicntiam habuir, 
imoccrtuscrat, non impendiUc & prxllaflcea. ad 
qux renebarurde iure.maximcin caiu noftre.tn quo 
agituradlucrum captandum, &adlticrum capMn- 
dum ctiam ignorans quilibct non admirtirur, eiufcjj 
ignorantianon cxcufacur. 

Ec ita iuris cfTc crcdiderim , faluo fcroper melius 
fcnticntis iudicio. &c Ad laudcm ominpotcntu 
Dii. 



AndteasFachineur, 
L V. D. 



3BB 

Pro ciuibus Foroliuientibus. 
Arcvuent. Consilii XCVf. 

Agitur dcrtxatj tnqmjitorum bberattone a 
carcertbtu. 

S V U M A K I A. 

I Offtnfi exculpdtit tolht inditut. 

X Immtcituoriturtxofftnfione. 

j Ttfitbut quifunt cenftnguuttt offenft non crtdttur. 

4 Induuplurd qudnde non tungdntur fimul. 

5 Ttjii qui cii ptrfond rtlifitm* non crtdttur. 
4j Inrixdqutlibttttntturdtfiuculpd. 
i Ttft* non probsx per verbum dubtuttuum. 

I Terrttto leuit non tlf ttrturd, 
• Stnex ttrqueri nonpottll. 

10 Mulitr de tute Cdnomco non tft tdenu ttftu tn crmnu- 
libut. 

II Setqudndivtritdt dhterpotcft hdbtri. 

ix Ttfi* dulo txttd tudttium, qudndo mdg* crtdtn- 
dum. 

i) Mtmuxin vnt,mtnddxmtmnibm. 

1 4 Ttfi* ecculunt vtriuttm puniturdt ftlfo. 

15 lnfultmquitdiC4tur. 

16 Animutptrcutiendicegnefcitur tx drmorum gentrt. 
*7 Aggrtffortsprdfumun ur qutplurtt trdnt. 

18 Ixtcriordindicdnt tntcnord. 

1 9 ir.fuluns pottU tmpunt otciii. 

x o Dtftnfio neccfftru.qutmode prtjbttur. 
ai Authtrtrixdomnt mdlum impuutur. 

11 lnfultdtM*$nduiturddvt*diildmfdCtrt. 
2 ; Mtdtrdmtn tmtulptu tuttU, quomodo dtdxittm 
l i Aggft^ori*ttfltmpHntt%ttdt. 
it ixctffutt* dtftnfiont qudltter punutur. 
i<6 Etqittdinfnm. 



J//u/lresJntegerrimi, ac met obftrruan- 
dtfim.Dn. 

INcaufaDn.Bcrnhardini&PauliLaciofi de Foro- 
liuio, fiiper ofVenfa jnperlonam Dn. Antorutde 
Numaiis, dico incfragabiiicer , cos cflc canquam m- 
culpabiles , & de iure non punibiics abtblucndos & 
libcrandos ex mfrafcriptis. 

Pnmomoucor, quoadD. Paulum Lariofum,q» 
ex a£tis non appatcc cttm adfuiiTc rtxx,neccrar cona 
ipiltm formanda inquifitio, tanquam non fufFuIua- 
liquah lalrcmvcriltmiliindicio, vidcarurinhocdc* 
potitiopJ.Numaii.qui dicu.w nonfui vffefo tnpdrole,ne 
nf-tttt f t.onddqudttro Intcrquosnon nominaturd. 
Paulus, qut ideo cxculparur | abo(Fcnfo,qui(bIus 1 
tollicomnia&qucqiindiaa,(Iquac concra cumrc- 
quuctcutur.renfr Plor. im confilto centefimo d.ctmo. tn 
prtmip. tnttrunfil.crtmtndl. /Aht.vhicKiz communcs 
adductasperDn.laibn.in Itg.pnmd.ttlumn.i. nnmt- 
ft dtiimi. vtrfii.ctntTd GUff.Sc ibi Bald. Cedu. cem.de 

Iremdicoquod arnrmarur per omnet ferercftes 
proccllus,videlicetperGaIeaaumPanduiriim,Ni- 
colaum Dommicum , Pattlum Bagaram, & Lauren- 
tium , quacuor ttiifle cancum ex parre Prarsbyrcn illo 
compuraco , itucr quos duo adcranr archibugi, 

quc)rumalrerumgelrabatdicLBcrnhard.&altcrum 
Laurentius. 

ldeonon vidcoquomodo ncgaripodic, cLiriiTi- 
ma ac parcns cxculpatio d.Pauii & cius veriiTima ab- 
fcnriai 

Nccrcfraginir.quodaPirinodicanir, Pr^^bvrcJ 
rum habuirtc qmnquc (ocios, runc per arcam Ipa- 
tiantes, quorttm quatttor rerebant at^chibulosion- 
o>,&alrerhaAamminu(que duorum attngx,qui 
[icit, crdr.e nnqut o ftt ptrjont dtlia puttt ddlprtttt, tbe 
ptrtdiuntslt drib bufi. 

Nam ifli fatentur ambo , fc fuifle ofFenfos in rixa, 
vndefinimicitiaitanmdicicurona, &ob idrepel-£ 
iendos vult Roiand. confil.14 nnn.er. i\.cf iG.^fe^dd 
^x.vohm. t.qtti vtdenduscft. Barrol int.^.fdtddim. 
Ug.S fin.MailW.tncinfil. i.num<r.du*drctmo.c? tonfiho 
Vtgtfimo. numer. vttefvntitldu». Ia(on tn l Protulm. Cde 
paun. imoiiR<<hi)ium'.tttcrtationes canquam pnn- 
cipalium in rixa, nec facerc indu itim ad rorrutam , 
nccad inquilicionem fpecialem.Clar.m %.fin q.itvtr. 
dfferttevuhurdti quasad inqutrrdum admicti forfan 
Vulp^an^^.HH l^.quandoaiiasnon patercnturcx- 
ccpnones,vcl alirer adminiculatx rflrnt , ncr aliqua 
prxflarecur rldes huiufmodi orFcniorumf cofmgui- j 
ncis,fiaJiquisatteltansreperirerur vulrBarr & Ang. 
in l.ltx Cornclu.de tniur. A nt.Gal. tniet'tnfti trrmiu.htr. 
\xonf uo.im. ij.fuiu&ifbfamiliariltimi&doroeiri- 
ci Dn. Aducriarii, vndcrepellcndi: Ruin. cewtLfi*. 
epinun. tn vtrficul. ttfiit vnuut. uumcr. tdtut. Bcrti tn 
confil.67 .rumtr.16.vbi alioscirar, non Ioqttor inlii- 
pcr , quod fuerint focu aducrfarii , & hor nlos (tctnic 
tcxr. tn Ito] quonumMttfitbm. vidcatut Ro]and.a Val- 
lc;'i ji':'. ttnf.n.volum.t. adhzcamborum indi- 
cia vidcntur iuis clai e de per lc imperfccla , racnda- 
cia diucrfa, fingularia & inuiccm «.ontraria , quo ca- 
fu f incriminalibusnoncoaecruantur, & comaxi 4 
me,cum vnumquodquc non iitin gcncre luopcr* 
fccium , MarliJ. onfil. io.numer.^9.fy< mfil. ot; ujge- 
fimt tildut. rumtr tl Ioan.dc Amic. icfi!. ftpttmvnu- 
mtr.Tifrfimofexti. "Hon.cmltl.n0r.4g r/m 0 nint.imnHri 
jo. Ancon.Gal. tnttr cnuftl. crinnn hb>. prt» c. « nOr* 
ttnttfimQdtiimi.nkmtt.iyVbcton.Qibncli^. t S ». 

*R i ibptmtt 
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inpriniip. Bonacof immun nimin.tnvnb.'miitu\.f$L 

*)ojmtp.t:iiiUtn>*u\ uiin.indi- 

Nihil atquc obc< t ipli Dn Paulo, quod Tambu- 
tu» Beiuartusac vibffimus deponat dc ciiucxiften- 
tn inarta rix«,anre occurium rumorera, nam di- 
J ctum iftius, tanquam f pcrfonx viliflime nullitcr tc- 
ncr,StcphanAufrcr.iM»»i.ii.riirr^«/.Afiy»ii.Angcl. 

ftundumMvfnr. lnnoccnr. mc*p. trfinnsnttmGttf. 
it.ffi .dtUg*t. Seddato&nonconaflo.quodibi- 
dcmextitcnrin J fieiTuBeruariorura.noergorem- 
porc rjfcti vnrJc cmancnt dida przmiflbium te- 
ttium, qui pro veritatc dcponunt de iltius ablcn- 

herum daro . (ed nunquam medo aliquo conccf- 
fo.quodDn.Paulusadfucrit. quodieueraeftralfif- 
fimum , quid inde, li nihil mali fccir , nullumqucof- 
fcndit, dicocnim quod lumuiex paneipfiuiinca- 
funxx,eo,quuimpoflibi!cerar. quod fitw, &fo- 
ai potucrint pranogitafc aduentum & infultum 
* Domini Aducriarii, vndcquilibet renerur | dc fui 
culp» & i&u , flt fic liberandiu taln . nihil faaendiu, 
vtinonhabcndusanimus intcn'us. Bolf. tn t if M ba- 
mi.ii.numiyv icptmn<Uc$mmum. 

Confideiandum ctum venit, quod ifte tanquara 
tiobihsqualitatu&confobrinujprxsbyTcii.&carte- 
toiumloaoru acamiaflim us.fi athnrtetcum ainnj, 
ccfteoccumllcradprjcftandum suxilium pirti kue , 
quc«>niccxuraoftediteiUJindubi(atamabienturD, 
iuin clare conftci cum non occunilfe. 

PtoDortniioBcinardinoptioic, dico idcm pe- 
nitus miiitafc iuj pco abfoiutione 6c libeianone 
eius. 

Primo mir >erando reftri, eorumque atrcftarorri 
infpiuendo c. cononeflcdubiuinaliquod.quinap 
patcat concludcntiflimc ex proceflu , ipfum X carte- 
rosci paric N. D. Valcruni Denti, hitfle infulra- 
to»,ptouocatos, acpiimoorTenit», cV omne id& 
totum pcrcum aceosfactum ruifle, 8c eflc rcuera id 
neccflanamdcrenum, & vitaiplururo &dcftnfio- 
nis & poflcflkmis , ac iurium ciufdcm N D Valcria- 
ni. CanoniiiRcaerisarq-,poflcironsaItarisS Mcr- 
curia!is,& eotundr m fmTuro bonorUm. 

V1dearurcni11.de o .oGalealii Nicolcde Ara- 
neo. PauhSf Domnncz, qui oinnes«onte(iesfaiij 
conJudentci allimunt, prnnum rinfle cxonctan- 
trm Dn. Antomuni Numaium, & roldunt rationes 
iniunoforum vcrborum prrceflbium : perpendarur 
quoqucdcpofirioCafarn Baun , qui deponit feper 
publuamfamamaudjuiflc, pnmum fuiflc Nuroai- 
um cxonerandum: infpuntutque de^olirio Baga- 
ie , qui dicit fc vid.flc Domiroim Antonium exone- 
rantcm, flc non audiuifle prius alias ar.hibuf.raj, 
quas vtiqucdcpofuiflct, ficut dcpofuitdealu poftea 
exoneratam dum aufugiebat & ex huiusdrao con- 
uinarurDn Antoniu.iu, cr eius exoncrarjonc pct 
i.liimnegati. 

Nccobft it di&um Pirini ac Aurigc.quem volunt 
ptiorcmruiflccxonerandumD Bcrnhard priorem, 
nam vt fupta con . lafum cft, nulla iftu eft adhibcnda 

fcdet . 

Minu<que refcrt a'iquilirer , quod Pandulfiu 
quoquedeponat primum fuiilc exoncrando mue- 
nem, eapartc,ux.by<eria!t;nrcm: Nanidicopri- 
. mo,iftum deponere j cr veibum f dubnaiiuum , m 
Ulifvtrbr», utjanoodj it :Uh*ibtf f,p 1 *ai,lGtt- 
« Mi 0 nul!amfaciiridcm,tcnctGloir.3<Do- 



vift ufl*mtnt$. vtlum. 1. vtrficul. itm ttpi>. Bald. fu legM 
tjuijm .ff. dt Ug. tchmn. vigtfim* dicit & il b?: qutHt t bt 
fmjk» r rm*9T* n Gmmbu grsn t cr fmwnum *jb*»* 
turcldbdrbj. vndc apertifliinemcndax cft, «Sctamcn 
Dn Bernardinus cftexiguc ftatuiz , nutluraquepil- 
laminis lignum oftendit. Item adueirendum cft, 
quod hcer lir rufticus , tV ex natura robuftui , non ob 
id ruit , prout iurijeft.rorturarui ,4t iicet ruerit terrJ* 
tus , per limphccra ailigarioncra, non ramcn ruit fu- 
niapplicaruJ. 

Vnde aducrte, quod fimdis alligario dicirur le- 1 
Uiflima teiiino. Clar. 1» S fittJ. mttfittm. fix*pfimA 
qudrt* tirfiul n*ncitfr*Ubw. fcd lcuis rerririo nun- 
quamhabendicftprotoiratnto. Iodoc infu*prdS. 
trmm*l ia tt.tnttnqu*gt(imtq *r t.numtr.rigtfimttiT- 
rtt. vnde magti crcdcndum cft tcfli torto, quaro noa 
torto , di . it Tindar. w r»^ri4f dt <tfltbm. ttbr. i.i*ftt. 7. 
num r < cr 1 •»• maxime cluforia viderur terntio , vbt 
extxalocuintoiTuizfit, ptoutin propofitocernirur 
exprocellij, dMrlodoc.r#i.M rr*t.\t*ttltit. &obid 
Biun mu*Hti.itiniu & icrtut qu*ft. i.p*rt.i. mmt- 
tt 4. dicit , quod liraplcx adducco ad fiinei , diatur 
Icuior tcrnrio, nccobcft prxtcnfx ratio arratu kuiua : 
nam lcnax f illc cxculandus eft i tottuta , fi complc- f) 
ucrit lcptuaginra annos. Egid. in;*>rr*3*i. it ttfttbm. 
humcr. qnm.]v*gcfimtt qturrtt Hiwn intr *S*t ittnitc.& 
tmtur.qu*fi.\.p*yt.vnmn tr. ». imo dico, fcnciiilo* 
immiincsarorturadici, qui ( cncdcliranteimemo- 
ncvitiU miiltum labutant , tcner lodoc. tn fttsprdx. 
tnmm c.*i ►«w.f..i»vcionec(rptua(4cnsrius,-.ecfor- 
ftn qumiiuaccnanus infpicnut , nunuf^uedcluanf* 
dtbilis vclinnimus,imotbfticu flciobuiUu. 

RuifusnthJomnino efJ haben l iin confidcra- 
tionc tclhrii.aiio Donnx P accntai.r, quaj vnacurn 



iun- 
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pixdid.iPaRdulfoeiusriatfe carnaliaflctitpiimjm 
exonciationciu luiiie i mucncfadaiu, contu Dn. 
Antontum. 

Ptimo : nam t cft mnlicr . quz de iiire Canonico 
nonadnuttitui incaufis ctimiD^libus. (.. fi tn t*ytt. 
ftrm.mfi: dtwbcr.Jiti:tfi.*ittn &: nc . oir.munitrr 
tcucnt. Dotturrsin.4fif ).af t flibm. vuli F. aru i| us 
de Placcnt. t*ct*fil.iSu*f fimt qi *rtt. t- fir.n.ur >•«. 
fili* Ztltt. ittmtn*li4 &: co toi t iu 5 , c' uando ciiminali- 
terinrentantut , vicit Crot i ufl b.t,.t*n numtr *yj. 
Bolfic titm.wmtr \ .roinuf^ueeriamdeiuir cnuli, 
vbi de r'cen.i coi por >li . vcl gxauioi 1 pccna tt Jtftatur, 
dicit Stcpiun Auttct it tcfitb. ubmtr.(tx*ftfmtmmt. 
& \mo\ micg.*iutttfl*mtnt*.S mul<r Uupnw. cV co 
ampiius, n«m quando aiitei potcft h. bcii vcritax, 
vtinptopoiito, nontadmitiuntur muliercsincnv 1 
rninaiibui, vnliDec. ttnfil.tr ttnttfim» (tx.ftfimntr' 
tt$. n mtr. 5 . H > f ; v l v . Mai fil. .n Ug ii» m.f. it qutfl r« 
j llfjiai sbi iiut A.eiand 1» •#•/'' f-^dgtfin $.tnta>. 
r: > mn di'.in;rtmtt Ubt.pttmt. tta Iimit itloan. Art- 
dica^.u^-if-a ttuLt i-tt uMtufljtkmtrptitnv.rtr- 
ficul td m tUqnciSmulut. AlciMicLiuttnfiL 14. tm pun- 
u*-nm*iuttfii. r$i. 1. 

Itemdico, quod dara teftium numeri t anratr , 
ftandum eft inagu maicuiu quaro iccminis. A. b. 
inc*ptt.f$rw.itrtrbtr figwfic*ti*n. Baldus m Ug.fin. tt$ 
fin. ff. it fiM mflrumtnt. Ronun. tn rubtu*. ff. dt *r- 
btrr. 

Item ifta aliud in iudido , alitid anrea rttfra io- 
dicium dmt, k plunbus vi. ihus, qnorafufi plu- 
res feu fortiores cuniecnirc ; concuinsnr, pro difto 1 1 
extra iudKiali ftarur,illicriam non mr. to.frxt.eft 
ur. gulaiis jji fJtttrttAXtuM pr*ju mfi . TinUax Mnj! b. 

PtU 
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M i.\\b. c . i.r«m.7.C ampcg.i/r tefijtg.176. 6c licct non fcrr,r»M vtludt Rjui vtmttkufd .< pjmhrre. 8c vrdfrfn- 

concurrant limilcs conicchirx prout infinirx con- ucnei quinque pcrcuricntcs Numaiuin quod im- 

cunutptodi&ocxtcaiudiculiaihimanccNumaium polfibilcclt,nam vcdcponicQuirinus, rumoi fuitin 

fuiifc primum ad cxoncrationcm,tamen dcbilita- vno inflanti & cx uarrarione fatfti pcr omncs tc- 

tur fecundum diiftum tn ludicio occafione contra- ftcs dcpofira idem colligirur , crgo verutn ad quid 

riididicxtraiudicialu,Ciar.M Sfm. vtrfit prtmmcd- prxmilla,li oculis &manibusccrnirtir ifte menda- 

/i»u/w)?.t<.vbiplurescumular Campcg. rtguld prttt- tiflimus.nameftncccflcviderecius dcpofirioncra- 

u.ijC yfjUtnr. dammcpilola vbi infintcas fdiitatrscircatdeinfa- 

Sinautemclictfcrcndafcnrenriatuncfccundum duminuoluit mendaaa&impollibiliraccs.qtiibus 

dictum derrahir primodiclo , adeo vt non credarur tanquam veus prxfuppoiitis drca teftiutn dcpo/i- 

teftiabfq;tormcncotcnecMonccd.ui dddit. udCrtt. tioncs, proucvidcturclariflimein proceffu , ncicfle 

•jftrtJtum.Mi. firquodcitraaliquod dubium rangarur.prouocattir 

Eft arqui mulicr mcndacillima eo,quoniam di- expmeNumaiiorra&ficnecefnria dcfenfio parre 

titddBdban L dtlprtfttrdnofoto ftttt.&c tamcnconclu- lociorumN. deDentis, vt atreftjnrurprxdidctNi- 

duntfereomnestdtesprocclfus,quatuortantu:no- coIa,Galcatius,Dominica Paulus 8c Bagnra,quibut 

dotuiflccxcapartc.Ircmdeponirconcracxtcroste- adaptanturoprimxinfrafcnprx, vehcmcntes.acv*- 

ftcs AlberiaimadueniflcdieDominico cum tnbus bdilltmxiunt prxknptioncs. 

armatis archtbuiiorum , quod efl falfiflimum quia Primo.quodD. Anronius Numaiuscum fbcirife 

apparcreum vcniflc dic lunx Scliid cflct vcrum fn- delibenirc contuleut ad locum rixx, exquo nafri- 

pcraflcntnumcrumo&o armatorum computatisin turinfulruscumarmiscontrafbciosprxsbytcri.nam 

Jcctidociusexaminc norainaris,quandodicit£»D#- infultus t dicirurqu.mdo quis dc loco ad ocumic 'J 

mintcdVtn*tFiltppvttntrtotntdtrogiautnithtnonptfitcu- xnouetHulTmtit.dtintiuifi: wtm 119 cruo AugciJa 

td ft tuno trmttt. vndc computatis prxsbytcro 8c ttultf.t» vtijtt.ft(itmfhlium tnprutt Petr.de Borbojn- 

eiusfratnbusrufticis 8c duobus puetis pcr rumdc- ttr trmin.ZiUt.tonl 97 nu.io Dci.raira 676 tnprtnt. 

polios luillcnc ad nnmerum quatuordctim vel Q imo dico qtiod hcet taJis infultans arma parata ad 

curia. pcrcuticndum non haberer,ramendiciriiuniuiuf- 

Icem didt.ddlldbdndddtlprtfttrtnttrtdTtbtbufiibm- lcKotmn.tnfi>sgvLfuo^o$. ex hocicqutturquodet-. 

jfw.quodlalfumapparct dicit & quodfuit afporta- lam in/ialurus vidcs aduerfariurnaducaien enmon 

tum archibufumNum.tn a (ociis prxsby teri, 8c ta- dcbetvutncra cxpcoare , nam j*animusperctiuen- \6 

mencontiaiiumrcpciiturinproccfiu. di cognofcirur cx genere armorum. C .tal de Do- 

Itemdicit.r*tfi/i(»ijr4(tiiii^rB/rrr#rf4^ifcir». quod mcnp.conf.jt.mtm.i ■jn:eT<.tnf.Zilti.ld> i.ledinconci- 

apparctmendauumcumaliisquamplurilMis: vndc nenci poteft aggrcflbrem occidete Prrr. Baib .b /« 

mendax in vno.mcndax t inommbuspcxfumitut sr*ii/4rar«if^7iMr.ii.vbidecommuni: (uffivircnim 

maximc quando turauir dicerc veritatcm inomni- »d cxcuiationcdclicti apparrre dc piobabth dubto 

busCutt. dttefl. conduf.yuum.\i.lib.i.inprt*c.&lfdl~ iggvffx.Gumxonf.iy .w pnni.Wuin^on-mun opm %c. 

Ji.ff.ddUgtm Cornelum. de ftlf. Cimpcg.rfr fr/? rtg.i\6. n.^.vbi aggrcflus dc iux virxtuuionenoneft rcrtus, 

&ficCiar.concludiroptime$.yJ».<j. ^.vaf.ftd<juert. Alcxand.dcNcuoi«r*ra»ii» ZiUt.ttn) C77 nu.y Atbr.u 

vndc tanquam (jdU 8c rcpellcnda 8c punienda ve- vbi de communi : Serundo , quod 1 > Numaius eft 

nit. pcrrcftescontu&uj, dencg4talu>'arcmbuiucaonc- 

Vcrum pcrpendarur quando peflimus animus rationc 

&nulaaircc"t tioin ifU contraN.D.Valcrianum,5r Tcrrio.quodD.Bcrnbard.priorreportauirinrixa 

eiiuconibctoi.-namdeponitiuuenemprimocxone- vulnusinfemore , rccdiapila ardiibufii, t.nl ' -, m- 

raflc & archibu/atam Antonium in humeto vulne- grclIusappnretexar.tetioripacte^ideoofTcnlioiioa 

rarc res prxsbyrcrum acapienrcs partcm cumque fuit in fuga,vt dcponit Ant cVeiuscefles. 

intcr rixanres cuntcm ptxsbyeri fbcios gloraera- Quarto,quod (oci: NT um n erant plutcst innu- 17 

timcotendcntcsiu Antoniiarchibuiumfurrepturrl, meroarmati, quaineflt •^oaite prxsbyreri.cranc 

Acabaltero ipfbrum afponatoNumaium eiulqjfb- &robtilhoresilh,namac; prxsoyrenerariuurn- 

dosdccunudefcendentcs:fihxc 8c aliaramfubtiii- culusAlb "^ - ?'^' 0 . na '^'to patuuJo, qut nri- 

tcrconlpcxitquis vnquam credit exconrranaparte norrft*. ^«'piclaceidtsnunimc vcnatusin 

nihilprqfpexjlle:ncgirenimexonerario"-mAnrO- fimilib»* • | h ,,t Iuepixmanibjsporrans, cVrrese- 

rui ipiiusquc fotiis in riva v,.W.». .mnulquc vidir ranr ar hibufi expartc Numau, vidc Fclm.in propo- 

aliquidprxmanibusarfcrcntcs 8c d«is pr 'J*mpcr lito.m^i dttrtug.&ptt;i.Gti i\muji,nJi!.i^ num. 18. 

ipfasauditas archibui*irasiquibu*fucnnr«l!onera- r>i«j-'5- 9- 

t^ fc nclarc deponit. Hinc f indubirarertraditut va- Qumto iiota,animus non infcnfus , 8c prxsbvre- 

lidillima fufpicio conrra iltam qux m vetifimilia ri otU* u cnumlociorum,deijuibusvnooredeniOni 

dcponir.rencrCurru/r/r^i.tw/.^i. vbioprime&fic ftraru;inproccu*iifaIurat: 0 niediogaIere, & veibif 

occultisvcnratcmpuniturdcfaJfo, Nclliusirrr/f. im crga NuTiaium. hiun txccriora f uidicanr animi i? 

x.pdtt.uum.i^yCuzutnU.i$.num.io itttjl. Mona.i» qu»"irarem:/tf fJtfuptUtlt 'tgj. Fuljsium h. ,uut 

didajtiCrttpdrt.^n.^i. fitUttutt.f .x qutbmcdtj w ^ f4f ^ id UKi)r _ 

Remanet Dantes minon^.annistufticnsvilitti- rendam pcenam rnagis «onfidcratur animus.qu. m 

mus,acrnifcrabilis,quidicirfenefcirc,qiusprimo r*cliim.tcxtJ»/.i.jf.*A''»». n oc.Barro!usi«!/,_»yiw,ri- 

exontrauerit : fcd quod rediens ab agro ad com- xd.udjitul. Martin.dcGrai uutrhnfil.ZtUt.cenfu.6t. 

Cdcndumpoftauditascxonerationes vidit qitinque num.M.libr. 1. 

admenantescontraDominum AnroniumcVtamcn Scxtoconfiderandum eft,q: 'Pj rmuj &:Auri- 

ipfc diat a quatuor folum fuiflc oilv*C\. n 111 quo gaindifTcrcnterdicunt , Bernha'- inihabuiflc ar- 

aft .nriumnumero fittc omncsconcurrunt, vt fuprd chibufumlongum, quodidcm u mntcatcno- 

dicium r/f.dicit & iltc quod audirrj pcr ipfum ttibus mnes, diccndoexindc . qui- G; tUdn \ Jt . t „j tnn m ' 

idibus artbibtili cxdtcns ab atcaptocul , vt lilc pro- pdfft & ttrdndo giu U cemc It v>i, 9 ftr f 9 f gnt , A ,. „ i9 

♦ Su 
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Sumai & /» t^ft v* 4r(htb*fita.idiicrtc quod confide- 
rando intci uallum occurfum , vt cicpoutit in depofi- 
tionc archibufi , fic vci lionc tllius lontra Numaium 
& lertogteflu pcr pafllim ac in incluu tionc cafus ln - 
prrrotuiannnrlTctctcdcndum quod Antoniusvi- 
dcnsprarniiflaprxparatoria lubcnsprxmantbtispi- 
Hobm!cucm,btcuem,armiccxpcditam,vta(Tctunt 
reltes.cx.icdtaflctaducrlani exoncratioiics. 

Morlolbcu M.D. V.ilcnani neinfiiltatihabenr.es 
timorcmNumaiiadi:rntu,armaticodcmgcncrcar- 
moTum , ex quo prxlunntur animusnoccndi /. i.§. 
i.umMl. Lvr1nl.dffi.4r. non folum non offcndcrunt 
cum,vcrum expcclatunrprouocationes ,nonmo- 
do vcrb orum lmpctus Sc i ntu riationis, fcd ctiam of- 
fenfionisabipfo,vndc ncccfljria dcmoftraturipfo- 
i 9 rum dcfcnfio; 8i fjobidclarum fit qtiodnonmo- 
doofTcndiledctiarnimpunc puterat intcrficiinful- 
rans I» tnde Amicrwf. 77.*i/m.i.vbide com.Ruin. 
iavtrfk ttftnjit infuu:tmmutti'mtpin vbipluiacumu- 
lat.hil Q\ic.utfuu(ommunib otm titrtrJk.infult4ius.nM. 
\6.vbi de communi.ttiamii mfulratus fc ialuare pof 
lt t,vr ibidcm tnttlg* <\utdtr<fult*tm.scmm id Sc totum 
qu d facitadfui ipfius ncccfl'«rum dcfenfionem fa- 
ccic przlutnitui Fianc.de Aluarot. «»/17.74. iiiim.ii. 
mttrut* Zt!ttMb.t.Cnm(Oit.(t Jit.it/Jtunt. 15.14 & 
xo 15 imo pctftrictius dico, nrobiri f neceflartam ali- 
cuiusdt fcnfionem,quando iiifultansfc ptxparabat 
adinfuItiiumBolfJ» bomutd.num. S8 l'crr. dcUaib. 
imtr (tnf.ZtUt itn[.<) , Ub. \. vult Gtammat.HH»*£j6. 
num %.&<) vbitcnctadprobandutnlufficciecfle in 
periculo v;tx . quando quis armatus vcnit contra 
ipfumSc ob idnon dcberc mfultatum expeftarcq» 
vuinerarctur , fcd dcbct is incipere,fubiungit Gram. 
inprfjiiiffo itt! <,6 n.ti. 

Vnde consequcntcr diccndum eft quod j certe 
omnc irulum quodin 1 ua cotingit authon rixx im- 
purandutueft l.i.Stum tnt tt.fi<iu4drpotsp4t.p ftctff it- 
(4t f*iv t.(umhi*h4.L .*d \tj lubtm itnp,biu4. cv.ta 
perCyn.ist allegaMrnat Cxpoll ctmf iq.numlr vbi 
coiicordantcihabctui^iamm.t»*/! 8 Fianc.de Al- 
uatot (tef. t4.nnff.1t lib.>.i*ur(ouf.Ztkt Hu&Utr/il. 
4,1111. t Cauld.de Boncomp*g.r#«£ct.a«. i%.mttr 
liht. Mudcft P-lcnt rc«/iir.t4.Mm.i4./iki. 



»1 
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«cpotelttllc ratio ^iuiaiii tilransad tracundiam tn- 
fultatumpiouoc«rAfic^;i(id:n!ultatito&CtC,catore 
itacundixvidcrcturr--' e , 5c idcj libi noimpuun- 
A\xml.juittj*idtmu'r *~>*~4u tttfg.fr.l. Gwfc. C.it 
tiulu /;■/«" »<oma» aHd fl- \' & ,l * " ;reflbr occi- 
ditur ab aggteflb, «ugis i & iplo dic» ^,,^ 
tb agpeuo. Abb j»MT • tltrtcptJlpmtM ntArbtntfi. 

Vnde nullu. pottft argui alTerrui .ur.* ^dTus 
fuper dcfeniione prc parre fociorum N.DcnriNam 
it infultatust nunquain dici potcft, qiticquid r.ciat. 
did- m faccrc , Bjld. tn t. multa. m tu. C. i Ititr. 
lesun ttmfyC.ulum fi^b i.Gnmrmtctnf.io?. 
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t.Hf.<w.,«m.i.&469**r.*<j*J'd 

._. v .i m , i.l ;.moder; 

n*»>.\.tnttr(Hm ./ ttt.iih 

rutclx dcclaratur.vi^elir 1 l l Udn< i< 



tb t.Dec. 



ncrcannorum nt.acci' 
& omncs comrounir; rj 
rtcum. iimft.&t* 11 ' 1 
contincnti.fiur '• 
datisanimisd ^* btn 
potia./.'?«r 



llll.l IOI.O4K oai. 

/r ri lu i.cV.ilnw/. 
ido fit dc/mfioin 
ne,&antequa fc- 
>uetrcrint(cad nc- 



cTadcfcnfiocum modcraminc, fiinfiarrcs diesfiat 
bivx.l.i.S.cumtgitur.dtti & rurw.at* y.txu illain- 
iungo quod talisdcfcnlio i fbciis prxsbytcri facla, 
nonmodj Sc rarione iiifulttu ac aggreflionis pafla 
fada repcrirur , fcd ctiam occafiotie tuirionis poflef- 
fiontsM.D.Valciiani,quxdeiuicindiibitantcrpet> 
mittitur,imo t&intcrfe-tioinuafoiis ptopriorum 14 
bonorum Clar.i<j£»»nmfiwiiM»^iii.i« rtrboj.f-nfit. vbi 
de communi omnium legtltatum artcft. Catcr. tn 
fiiu pr4.ti.Jtl. t7i.num.i<).& $0. crgo potcns eft,qUod 
daro&nunquammodo aiiquo pctmiflbquodfiea 
pancprcsbytcriiuirprimaarchibu/ata,quodtamen 
cxprcilencgatur, diccrcm adhuc eam impunecxo* 
ncratam,naminlptcicut inuafio& tuibatioa Dom. 
Antoniofacla crgo,t5cc 

Ncc fiiftlcir ailcgirc quod Numaius prxtcndar 
ius fiipcrcadcm poiTclTione, namaduettaturquod 
lplcnon-iincproprionullum iusnullam<|Uc adione' 
habcat.&hoc cltnotum, fivcro fecxcufandoalle- 
gatct , noirjincaiterius ibidcm conucnifle , haud vi- 
dcoptocuiuspattc. fcudc cuius mandato cu dicat 
iplemctin fuis depofitioiubtiv,ncminiqiiidc com- 
municaflc fimtlc raclitm k & lic r | n » pattc cuiufuis 
altct itn altcgarct fimilc lus.nclLio cqitidcm quo fpi- 
riru qut'piam ad fimilia per.tgcnda duccrcrur « um 
vidcam M.D.VjIcii intim Dcntum,ck Rcdotcm& 
Canonicum poflcllorcs ciu'dcm benefiiii cuilquc 
bonorum , idque virrutc lcgirimxlnflirurionis tc 
poflcflionistradirxtamab ItiuftiilTimotSc Rcueren» 
dilliino D. EpifiopoForolitiii,quami Vicario.II- 
Iufttifliiiii Sc Rcuctcndiflimi Domini Archicpilco- 
pi R aticnnx, ad fauorcm ciuf dcm Do. Valcrunf qui 
nominatur poflllfornon modoatcflibusproccflus 
fcd etiam ab ipfomer A nronio. vctum uuonoiiuan— 
turin folidum poflcfloics,crgo,&c 

Ad abiindaiiriotcm aurc vautcfam dato.citra prx- 
iudicuim vciitatis,non ob id concclfo aliqualiex- 
ccflu, dc iurc t amcn puruhtli circa dcf rnlioncin 4 iu- 
ucnibus faclum , qnxrcndum rfl . qux tcquiicretut 
parna,tcpcrtoquod Bild in cifu homiciditoi /.17111- 
(untjj. L.i ■ ftru.fhgtt. dixtt , cflcponcndu ad confinia, 
idcnr voluit floT.tnlf.1tntt4A.1ibm tiulitrr.tdt Aijut- 
/M.vbiinquii t quodcocafudcbctiinponilcuiflima '5 
pccunix pcena velad tcmpus rclcgatc , puta qum- 
quenmum,idcm tenct Azo infumn.4.c.4dl.Ltrntl.dt 
jK4r.Caftre nf i « /. i.C.rii fir.4:m rtl itn tfi.S ignot oLde 
Hornod. in JiJf>dUt'.jat \\t , <mttM,<ott,<iti/t1ttt*luift. 
CTpoll.rtm^.i9.<^t«iifo0.vbifubdirquodulcb«Mi- 
ntim non dcbct maiorelfc quinquennio,Grammar. 
'"• "• 8 c r«f. ii.num.\t.<y Tff.194rv.lt.quam 
>ai irrrcxciiijn\»»i-^jlio r iratesad hocfugerit, 
hi\\j* tftit/tptcn.&ti run. mtttt4 conf.x.nu m.i:. 
adoitC!..lcndum dehclapet ioun ft-^irffrrtl igoo- 
L cnd.t vcl parum Cunicnda. 

Sequitur idcaquod fi prxtnifla in homirid&fer- 
uentur fatu miiuis tn vulncrantc.inhu manum enim 
acimpiumcfictdicetcquod occidcru 5c vulncratu 
cque punu cntut , cum pccnx fecundumquaiitatcm 
faclottini .c.rliiuin, ac dcliiftorum vcruanr inHigcn- 
dx & femper mitius quts fit puniendus quam dt Jicli 
qua'itas pofcar^.r jfuttnd^.Cod itjttnx. tm tffa^mm. 

l^tfHtfi. 1. 

Dcniquc nuIl.ipioifuspo?nat vcnit inrerenda fo- xf 
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M I i*U Iftrd num. 7 .vtrfi. .tunc dt ttfii. C aui 4(cufdr.nan 
f*f[ cr ml.tx mont. Ctd. d<i I. A<}uilum.Dcc.(0»/il6ii. 
ftrtotum *d ftturitdttm SiUc.l.vtvim. ff.dtiuft.&iur. 
fttjk*l.(tgniftdtUT.tolninndttitid.\h\ lignamcr dixir, 
quod fictuibacus non potcft ftateram in iiunibus 
habcrc. 

Supcr prxfatis induco fufpecloj hominesac igno- 
rosfoiencsdttctosi Numaio, quoiuinaJtcrdc Vr- 
bino, aJtcr dc M aldula , <Sc altcr dc Oouadula rcperi- 
turoiiundtujKcthaberetcommodiratcmducendi 
homi ues lcdjtos,notos, ac minimc fulpcclcs.vt no- 
tormmcfr. 

Itcmtcftesad dcfenPrn fbciorum pnesbvreriat- 
teftjntestamde bona (ama quamin cxteris coscx- 
culpantcs dc quibus aiias dicctur , fi Sc cum opus 
fucric 

Ec cx omnibus late cumularis fundamcnris rcpli- 
Coindubiunter,cflcDD. Bernardinumpnoicm Sc 
P.uilum Ljtiufum tanquiminuocentcs,&inculpa- 
bilcs. abfo!ucndos,& ubctandos,dimittcndofquci 
iunga& graui rctcntione. 
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miniEquitijIoannij dcNumaiis eiufdemciuitatu* 
abintcftatodcfiin<fri,rclictisin cius hcredirarc bo" 
nijcxiftcnnbustum in agro Foroliuienfi,rum criam 
in agroCaftrocarii.admirri dcberc ad omnia bona in 
agro Calrrocarii cxiftenria , vigore ftatuti, fiib rubri- 
ca de (iicccflionibtis ab mreftato co loci vigentis,ex- 
clufaomnimodo i (ucceffionc di&oriimbonoiurn 
DaminaTheodora,eiuldcm Domini Eqiurisloan- 
nisfororc vttinquccomuncta. 

Quialiccr DominaThcodora cx difpofitione fta- 
d Foroliuienfis cocordanris in hoccuin iurccom- 
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Earundcm Illuftr. D D.V V. 

Andrcas Fachineus. 

Pro Equitc LuffoNumaioForoIiuienfi. 
Argvmentvm Consilii XCVII. 

X>e matcrtaflatuttCaftrocaritctrca fttcccfZto- 
nes an comprchcntUnt forenjes. r De qua 
etiam fupra extant alta confilu. 

SVMMA&IA. 

i« loa vbi rtt tfi dtttndim m fucctfiitntbm. 
Ktjstt rtguldtur fttundum Jldlutdlott. 
} Ei lotum hdbtnt ttum tn fduortm fortnfiurn. 

Chrtfit nomtne tnuocato. 

IN propofira fa&i fpecie, licet quid dc iure lenri- 
remob amicitiam Bononixcum MjgniticoDo- 
minjHcr^ulcPanraJcone, filio DominxTheodo- 
txde Nurnaiiscontr.ictam,nluiics requiiirusiMa- 
gnricoDomino EquircLurro de Numaiis fcribcre 
recuuiicrim; Sc liteiis ciiimitcratisaddictiimDo- 
minutn Mctculcm Imulammiflis, vt hoc onuscui- 
tarcm concordum tcnraucrim , qux cum cx voro 
cnlpa dicti Domim Hcrculis refponfiim eifdem Ii- 
teiisdarc rcctiunns ucquaquam (ucceflerir , non 
potuitandcmveritatcm (cqiiendo, &dcmorccam 
amplcclcndo , iuftis prccibusdicti DominiEquitis 
Lurfi dcui ^us non fcribcrc in hoc aiticulo , (licct 
m.norcnipartemlibtorum meorum adhuc R..iucn- 
nx rencam, ) quid de iurc fcnrio, funcr quo tam va- 
nc fcriplcru nt Dodtorci noftri, vt ipfcmet eildcm fe- 
tc t iinoribus diucifa ac contraria cdidcrinr re- 
fponfit:qutbtuotniiibiis diligentcr ac accuiatc pro 
v.ubus conlideracis aibitror ego in cafii propolito 
cortcitiliuc loqucndo,omiffis aigumcntis qux hinc 
inde lieri poflcnt indubitanter dici pofle didum 
Maiiniricum Dominum Equircru LulFum Numa- 
n»m nobilcm Forohuicnicm , PatrucJcm dichDo- 



muni admirrarur ad hcrcditatcm Equitis loannit 
eius frarris , cum cxclufione Domini Equitis Lufli 
patruelis : tamen ftarutum illud vires fuas non cx- 
tcnditad bonain tctritorioCaflrocanifita.adqua: 
admittendus vcnic Dominus Equcs Lurlus cx difpo- 
firionc fbrutorum ibi vigentium , penirus cxciufii 
dicta DominaThcodora dotara: nec cft quod dubi- 
teturdeauthoritate ftarucnriumCaftrocarii.difpo- 
ncntiumdcbonis in eonim rerriroriocxiftcnribuj, 
cjuod facerc potucrunt criam ad exclufionem foren- 
fium , vt dicit apud Doctorcj noftros cxploratiffi- 
munuffe.&Fcrrarixhuiufinodi ftartirum vigcrc& 
obfcruari Socinus iunior alic* cumulando , confiltu 
vtgtfimo qumto. pro vtru ufolutu*. numtro tcldut. vt- 
Ipr.j. 

Nec eft curandum dc diftinclio»c Barroli an vcr- 
ba ftacuti concepta fint in perfonam/cl in rem, quu 

quomodocunqucconccptafinr,artcrdi[ur|vriiuf t 
quc Joci ftarutum quo ad bona vtrobtcjjc fita,vt di- 
citcommunemPari(iiist#«)7/ i^iontlujitg.num au 
tumltqutnt.volum i.Gozadin.attcftans dc lomniuni 
ctnfil.^.drtdfrtmum. num. 8. Sc hanc opinitncin le- 
curi fuerunt omncj Do£t6res anrtqui m Irg tunclcs 
fopulos. C.dtfumm*Trtnitdt. occriam moden>>Apo- 
ftill antcs ad Alex^and ctnfH.^d r vtdtrttur. rum.t.ji ptr- 
bo,<ontrdrtum vbiattcftantutvbiqueitapraflicari.F#- 
lum. 5. & Rubcus Alexaud. dicitcomn unrm, to*fit. 
•7i.plHTdmtbt.num.ic.5ciidcm Apoftill.ad Alexand. 
dicunt hanc opinionem msgu communem, Sc ira 
pu&iari ytonftliodcamoftxto. vtfotttui numtnnimo. 
inrtrbo.noHmdliii.volum.i.ScAkxznd. ipfcdixk ma- 
^iscommuncm. confil. ly.rncdpriri.um.rtimtr.y. p#- 
um.6.Sc Socin.iun idcm reftarns fuir. \onfiho fixd«tfi- 
moftcundo. vtftpuntlo. num i.vttnm.y quamopimo- 
ncm tanquam veriorem plmics in confulendo le- 
curusfuic idcmSocin inn. vripfcmcrtcftarur confi- 
UovifrtfimoqutHte- ptortTdufoluttont. r.um. ti. vo!m%.\. 
&hancopinioncmdidt magis communcm Cxph. 
cnfil.ioy <]UdJ!iitfid.mtm.4.+.itria.Httm. 6o.&jt ium 
/cj.rc/.;. 

AdcoquodexiftiiDoclorumauthorir^ribusbo- 
his iuubus Sc rationibus fundatis Sc alus conlulto 

tmiilfis,bretiicatiinfet°uiendo,6ri«fupcrqueapparec 
fttndjram eflc inrenrioncm t\\€ti Domini F juitu 
Lufli Parruelis Dommi Eqiutis (oannis def incli 
conrra Sc aduerfui Dominam Thc .-tionm (oro- 
rcra, excluum a fucccflionc bonoium inagroCa- 
ftrocaruexiftcnrium. 

Non obftant modo ea qux ex aduerfb ad fauo- 
rcm didx Dominx Thcodorx pluiibujvctbrsad- 
ducuntur. 

Primo, non obftat , addu&a ad fauorem diifti 
Domini Equitij Luffi , nihil obcflc didlst Domi- 
nx Thcodorx fuccedenti in bonij Caftrocarii , cx 
difpofitione uirij communis , non aurcm ftaruto- 
rum Foroliuicnlium ; quo iure communi infpe- 
dto prxicnui dicto Domino Equiti LufFopatrucli; 

. iuxta 
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iuxtd ttxt.in Sfiigiturdtfuntlw. in autbtn.lt btredibm db 
inttftdtt vtnmtibm. celum.9. Sctradit Paiifius«n/»/w 
elludgejimoqudrte. toncluftut. uumtre quddrdgtfim» pri- 
mo , rolum. 1. quod quidem iui vbique vigcre& o- 
mnes ligare uemo cftqui dubirar LUget. Ui.C. dtlegi. 
Alexand. wii/H. u8. cenftdtrdtu. num. ^.vtrfu.&prime. 
velum.i. 

Quoniam refpondco ius commune icruari in il- 
lisciuuatibus&caftrisjvbi ftatucaahccr nondiipo- 
nunr. 

Sccusvero fhturisalirer difponenribus quam fa- 
a ciat ius communc,quiat runclucccllio bonorum 
rcgulaturcxdifpoficioncftatutorum.nonautcmiu- 
ris communis , vi dicic communem idem Paulius 
cenfU.id..numtr.di.velum.i. quia vbi flatutum contra- 
riacur mri communi , fcruanrur difpolita a (taturo, 
honautemaiutc communi.Alcxanu^#»y?/. confi- 
dtrdtis.ntimere fuunde.verjii. &prtmo nin ekjidt. vtlum.t. 
6cVAtii'msdttl.confil.l^.numtroqu4dr4jftfimoquinto.vo- 
Utm. 1. ncc crcdiderim apud fenfatos viros iflud in 
dubium rcrricari,cum ftatutiim dicatur ius ciuile il- 
liusciuitatis.quodiuricommuni in cocumderoga- 
k t3oic(l.$.ptnult.&tbtjl. Infltt.dtturcndturdltgtnti.cr 
tiui.iun(l.S.fin.tnfti.dtl:gi.dgnd.tutt. 

Sccundo non obitat flacuium Caibocarii no pro- 
deflc Domino Equici Lurfo forenfi, cum il>i onc- 
ranon i"ultmeat^aftrenfisrt»«/U 1 tGjhtutum fuprd rt- 
Utum num. x. vdum. L drgumtn. IJfi vum. S.fi vnm ffprt 
ftCU.SC A J c x : 1 ud ■<■ ohfil. 4 ] .tx muUu.num. x . velum.f . t\CC 
excludere Dominam Thcodorara forcnfcm , cum 
vcrbaconitptafintinpcrfonam.nonautemin rcm. 
Bartol. ml^untlti populos. qudflio. 7 . numtro qujdrjy!:- 
mo ftcuntt. Cod. dt fumnu Trimtnt. & fidt Cdtbtlu. quam 
opimoiemtcftatur communem Socin. mn. to>[ft!ie 
80. rtfiUtu, numcro dtumo qudrio. 6'ptr totum. volu- 
tntn. 4. • . 

Quoniam refpondeo (Sc hinc ni fallorpcndenc 
Legcs &. Prophctx ) flatuti difponcntia dc bonis 
, cxiltcnribus in eorum f tcirirono, prodclTe forcnli- 
bus eoi inuicando fub gciieralicace vci borum m ! bo- 
iioriu» (acccdioncm lig.prtmd.Cod.dtrmjntipj iibi.Sc 
tradn 111 terimnis noflris Alcxand ctnftl. 1 1 1. vid.rttm. 
tmm. $. velum. 7. nullahabita difbncboncan vciba 
AatuM conccpta fint in neifbnam vel 111 rem, cum 
fcruaridcbeantqtioadfucccfiioncm bonorum fta- 
tura eo loci vigcntia.vt dicit nugis communcm Ale- 
jatid.confilto duttnt noKt drCd prtmum.l tt.ntrejtptime. 
fc/«m.6.fimilitcrqu« fub eadeni gencralirarcvcibo- 
lum cxcludere forcnfcs i fucccluone bonorum 111 
jllo agro cxiAcncium , nu!I.i habita diftincboue an 
Verbaftatuci reipiciantper.'bnuvclrcs,vc dicitSo- 
ctnus iunioi athrmans n.uic opinioncm vcriorcm 
cenfilit vigtfimt quttito. provtrjt. numneotlduo. tumftq. 
&nunt 11. veUm. 1. tk lunc opinioncm videlicetin 
fucccifionc bonoruin attcndi ibuuta ilhus loci nul- 
Ia habica diibncbonc an pctlbna cxdofa fitfoicn- 
fisan non , Sc an vcrba llatutr concepta fint in pcrfo- 
natn,vcl inrem .dicicconrmunem Pairlrus dtkecen- 
fi!notliu£tfime qudtto. nvmtro quddr+ufm» tcrtit. tum 
ftqutnt.veUm 1. Alexand. diflttenfilio xn.numtrtquin- 
tt voluM. 7.&ita vhique praclicari atrclcititur Apo- 
Aillantes ad Alcxand. ionfiiio quddrjg>jhno qiuatt.vi- 
dtrttur.ntm. \.i»vabo,ca trdtiumddp.n.vtlHm t.quia 
vbi flatiitum dilpouit Jcrcbus cxiltciitibtis rn cuis 
Cermotio protu clt iu? fuaiedcndi , quod rcrnto- 
rium coiKcrnir.fcmpcr cxcludtt Oc mcludic iotcn- 
les pro rcbus fibi liibicotis , vt cr^Junt ndcni Apoltil. 
ad A\cxmd. confiluqudcrdgtftmvpTtmt txmultuJtum.y 



in vtrbt,forenJit.relum. 7. quia licct iecandario dif- 
ponac dc pecfonis , tarnen vt inconfequenriam fa- 
cTumnon attendicur, vttradit in tcrminis Sudnus 
iunior dttlt conftlit vtgtjimt qmntt. num. 1 i.&t^.ddfin. 
volu m . x . C x p hal cenfil. 509. qutjlu iftt. numtre quddrd- 
gtfimtftptimexum ftqutnt.volum. j. Sc fcctindum lunc 
opinioncm iudica; um fuifle arccftantur Apoflill. ad 
AlcxAnd.du2.(tnJil.iu.nutr.. 5. m rerbo,verm.volum. 7. 
& poft alios dicic luncopinioncm magis comn.u- 
ncm Cxphal.qui confuluic fupcr fbtuto Sanclofc- 
licicnli <.enftlter,Q<). qutfiu tftj. numere 60. vtrfic.dtci- 
iime.iunS.numaeftptudgifimoqutnte.&ftptiugffimefx- 
te. qui vtdcarur omninomultascottascumulaudu. 
vtium.i. 

Quae opinio rcdditut verior, confidcrato quod 
aliasauitatcs non poflcntdifporicrcdcbonism co- 
rumterritorio cxiltcntibus, ad cxLlufioncmfbrcn- 
fium,etiam pcr fucccfiioncm , dc quo 11 u nquam du- 
bitarunt DuCtoics noltri,vc dicu Soun.iuu.rfiflxM» 
yiitfp/jr/irwtf^iftNrf.quiconlutuK/upci (1 itucoBicfig- 
hcllcnliR«W(7. him j.ncc in cafu prupofitoha- 
«ftcnus vidcre pocui quomodo Doinin t'I hcodora 
fundansintcntioncm iu.un lu, ci difpolitione iniis 
communis veht inbunisficisinagtoC.ilt r oi.iriifiic- 
ccdcrc,cum ftatuturn illius loucamnonfoluniex- 
cludac , fcd i limmc niditii ommno rcpc llat c xiftcn* 
tibus .ignatis dctuncb' vlquc ad quartum g.atiinu, 
vt in dulo Jldtuto. *d j.n. vtrji. . d: pretttttu verijumjiiant- 
bm. 

Quodquidem ftaturum cumincoriim collaciut 
Romanuui , & quo ad furcclTioneni boiiorum illud 
ins pcmtus cxtinguat. pcrindc ac fi nunquam ilu vi- 
guiiict, in.ind.ins Itatutum iliud inommbusocpet 
omnia lcruari,qiiod f.:ccicpotuit,iu/o % pmuU.&tU 
gUff.tr.Jlii.iU turt ndtu.gtntt tuncl.S fin. tnjhi dt Itgi. jgn*. 
tutt. 

Dicirur cnam rciiceie Dominam Tncodoram 
iurecimii lolummodo nitcntem,& ptopceicanon 
vidco qiio c-pit'.' Domina Thcodci i oppttgtuic 

vcltt ihctum Dcininuin Eouitcm l.tuf.im lutiue- 

1 „ 
lcm. 

Cxphal.qut in tcrminis nofb is ira aiguic , dtii ctu- 
filit ,c;. nttm.re qkddrtgtfimt qturto. & quadtdgtfm» 

duinU.vtl.tji 

Et prxfeirim cum tlatiita rcffedu bonoium in 
eo:Um~gTa cxitlcntium ex maeis coinmuni &: ve- 
rion (enrcnria pofliinc prodcflc Sc noccrc fotcnli- 
fibus , teiccbi illa vcrbali dilbndionr Baitol. Cx- 
phai. *'ft7. tenftlio J09. uum. 60. tum ftquent. voUm.x. 
Sc Apolbl. ad Alcxand. diB. mfilte qtudr*g fimetn- 
mo.numtreurtiijn vtrbo.fortnfis.veUm. y.cumdltufuprd 
aitttt. 

Tcrtionon obfl.it SuciiHimiun.i</f7-f#«/j7» vtrrfi- 
moqumtt.pre verd. vdum. J. loqui in agnato cmc & 
fu.iuinafotcnfc,nosvero in vtroqnc rorcnfe, quo 
cafuSocin.iun.i5i.flHfft.it.rr-/7r.»r/rrrcj.vidcturincIi- 
narc^gnacum forcnfem vigore dicli ILuun nou dici 
vocatum ad ('.iccciiioncm bonorum cum (ccinitu- 
rum cxclnlionc. 

Quoui.m prxtcrquam quoddicipoflctSoctnum 
ibi cx abund.uiti pro folutionc obiccb vti hac rc- 
fponfione ad dccilionem COrnd , ego dico qttod 
nondcltinr Dodores maxiinxauthuiiutif confu- 
Icrircs pro aguaco fufciife cxcludcnte matrem vtl 
turotcm auafiasfb*airuasdcfbn(fbciuei nroMrfuic 

dicens huiulm. dr fl.icntum curupiclicndctc rtiam 
forenfcm •. ■ c 1 




ejr m v«Uim.\ C i'piul.(/.ifi^/i/ J09 nem 47 jumfttrutn. 
vbi confuluic in vccoqur forcnfe,r»/uw.}. & Apolhl. 
ad Alexand.(/ia.M«/»'.4i.«M«. j.m verb* , ftrtnfu v»- 
km.y. 

Quarto& vlcimo, nonob/lic,(i dicatur ,quod 
prxhippoutoctiam pco nnnc,di«fhim Aatutum Ca- 
ihocani excludere Dominam Theodoram , ac ad 
d^ccllionem vocare Dominum Equircm LurFum, 
ramcn ex quo Domina Theodora non rcpenrurdo- 
racadebonii dicri Eqmtis Ioannisdcfunc"b,non di- 
cuur ab illiut fucceilione cxclula, cum huiufmodi 
ftatura admi: canc hanc mcerprecacioncm , dummo- 
do linc dotarx in hetcditateillius,decuiusbonisa- 
gitur.uixtaglof tnUg.prtma. tnvobo y dot*m Cti.it it- 
gttt. btttit. ck didt magis communem Cxphal.rc»/?- 
lu dm mttfimt ftptujtgtfim» eclauo. iecefitt.num.o \.vo\um. 
X.& poftai:uv(ubucl.ru«.'. it ftdtutti.iencuif.t.num.i. 

Quoniam ptxterquam quod allegari poflec di- 
cVim Dominam Thcodoram nuptam ac dotacam 
fuirtc polt moctem patris a ditto Domino Equicc 
I . > m ne f« acre dc bonis fuis,prouc publicum &noto- 
1 1 u m efl i n Ci u 1 t a cc Foco Ii u 1 1 ; Ego ccl pondeo ipfam 
CKcIufam clic omnimodo i fucccftione di&orum 
bonorum Cj/lrocaiu ,cum vccba ftatuci cam cxclu- 
dcmia a (uccedtone patfis,vclmatris,vcltratrum, 
iioc neceftario mfcranr, quia vbi ftacutum his vct- 
bu conccptum eit, diatur cxcludece fceminas do- 
tat.»s ab hncditatc omnium in ftatutocomprchcn- 
Uuun\A)cc\i\s conjiite tttttr.ttfttrio jtptu4'?-jif>io none. rt- 
Butfi:ui.HinntTOO(ljuo.p*ruttrtt*. &dicic«.«>:>imuncm 
Curtius iuniot. ctnfilte iutmn.vifdd. itigt^ur. numt- 
Ttniwtt.vcjtt tvtu fiiHudimprtutipdtm.iunci.iiunmt 
ftxt». 

Sci undo refpondeo, quod exquoftaruutmcx- 
cludit farminas (implicitcr a fucccflionc pcilona- 
ntn iu eo comprchcnfarum, &poftca mandatcas 
duc.inr.tbiciioboni viri li dot itx nonf;nc;&(ido- 
tatx fucnnt cat a legirima&Trcbelltanicapcnicus 

c. i.ludit,iefccuatts iibi alimcncisneceflaciisin hctc» 
ditacc , a qua excluduncur, prtut Utm in isih ftutu- 
M, tn pnuctp. tunllt \e fuul.fi vtrt marudtd nen fe- 
ut. 

Quoddicitur fatufadhim ftaturoiircperiturdo- 
t t i tcmpore moitis didh Domini Equitisloannis 
ctiam aiiunde quam cx eius bonis, & exclndcnda 
vcnitnonlolum abhercdicicibus paccncum velfca- 
truin, fcd criam d peririoncIcgitimxvclTicbclli* 1 
nicx:&c.uu quo Mi>n clTccdot.ua, nonpcflct camen 
pcc 'iocpc:cie hercditaccmfntris,ied folummodo 
dotc - a oituoboni vin.&alnnenra ncccfiariainta- 
fapaupcxtuti:, vrhabctur cxprefle iu codcm ftatu- 
to,& dcciarar notabibcec in texminis Socitius icn. 
omnino videndits . «r. -«tv toittfime vigtjiw» ftphmt.rt- 
Qt& wftt. nttm.-^.&ttla tt vtl;!mine<iiurtt.qAcm itr 
fcrc &fcquiturGabncl ttt.itftdtutu.tiin.hf.ynum.tt. 
libr. 6. 

Adco quodcx his , Itccr rapcim prxfcrtim ob ca- 
rentum libroium , dediuftis,arbirror cgoex magis 
conimuni Doctorum fcn cnria,& ex concinuaPa- 
latii ffl >~tica.pronunciandt!mfoie,ac eflc.adfauo- 
uindich Domini EquitisLutH,contta &aducrfus 

d. tam DominainThcodotam,& lcaconfulo.Da- 
tum Komx,dicio.03obris itjt. 

lo. Anconius Begnacdus 
Aduocatus. 



I.Conf XCVIII. 

ProeodemEquite LuffoNumaio. 
Argvmentvm CoNSllII XCVIII. 

Dematena fjr*cedentu conjilu. 

SVMMARIVM. 

1 .•>.•.».•:«.•«♦« ctrtd fuccejiuntm «b inteftdt» tt ten.it dtbei 
tlltm lect in que bon* funtpefits ttum mfjHorcmft- 

rtnjutm,per t»tum:& rtfpondttur tbttftu. 

Dommuj tUuminatto mea & 

frotetlio mea } tfc. 

INcauiafucccflionis bonoram exiftcnfiuminter* 
lirorioCaftrocarii iuri/didionis Scicniflimi Uo> 
mini Ducis Florentix , quz intcr MrgnificamDo- 
minam Thcodoram (brorcm acheredem ab intefta- 
toMagn .D.EquiruIoannis dc Numaiis dcFoioIi- 
uio cx vna,& Magmticum ac HJultr. Dom. LurTum, 
d. D. Equitis parruclcm ex aitera. Vifocleganti ton- 
(ilio Excell. D. lulu Car/aris Caltaldi deM Jtina , di- 
ligenterquecon/idciatisomnibus,quxino.cuiien- 
ti v-\nfulcationcproponunrur,pr«jfenim HaiuxoCa.- 
fttocariiacciuitacisFocoliuii dcqutbiisincaii;a.Dif^ 
fi^ilc enim admodum vidccuc po(t Exccll. odo- 
rum cxquiflta ingcnia aliquid fcnbcre,quodc«nm- 
mendationcdignum videatur.Pcilcrurundoramcn 
eaomnia,quxper d. D. mcum colcndiflimtimdi- 
ct.i fuerc.& in prxlenti cau/a proponuntur,adhiic 
nonvidcnturcncruaridubitarioncs tendrntrs con- 
trad.Dominum LufFum.Namquccum ptxdtcta D. 
Theodoraac Uiuftf.D.Luft usambo /iuc forenles.vi- 
detut quodftatutuCaftiocarii dequo (upia ex«.!u- 
dens fccminas. proutcriam exdudit fl-t utnm Foro- 
liuii,non includat malculum foien.cm d D.L urTnm 
eriam quoad bona /ita in ccc ricorio Cafliocani mxca 
theoricam Alci.mc»nfil.d4Mb.$.vbi conr.Iiidit,quod 
ncposextororc non cxcludicur pet pr.truelcm ma- 
(culum in fncccflionc mulierit Ferrarix nu rx eriam 
in bonislitisintcrritocioFcrraiicnf quamuts ftatu- 
fumFerranemalculosagiutos fcrmiim pi.r/erendo* 
ncpoccm iplum cxdudac , & racionem additor.quia 
ftacucum Fecrarixno ligac d.ex Ibcorc nepoccm, qut 
fotenlis ecat.tdc cenecBaib.incwi/f^.yt^e/.t.w^.c-*/:- 
ttt tjidfmt.lib.}. vbi in ftituto Ferrarjcn/i (uoutrdo 
intcepidc tcner , quod talc flatutum non cx.Jpdit 
ip(itm ncpotcm ex forore forentcm , & proi reiea 
quaritiiin ad n ( otem pncdicium magis ciatarrcn- 
dcuduiniut commnne - quam Fcrraiien(c , non « b- 
ftan tc quod bona ellc n t in d.tcrricoi 10 Fcirai i.r f:ra. 
Etfacittegulagenetalis,qux (c babct,quod ft.uu- 
tmn indcbct lcmpcr acdatiquod cxtraticus vel 10- 
reii/isnon contineatur.&nuquamintciligiiurcnm- 
piehcndcrc fbrcnlem , quanrum ad hoc, vc ci protir 
vti noLCAt.bfcx muhtuoHfil.Xo num.i, Ub , Roman. 
ittjil.iiiJium.6.Dec (tnfil.tto.num. 8. vLiexj.rciiis 
vcrbis : ■ t cru 1 quod /icut foren/is non ligatur di/ po- 
titione flatuci in eius ptfiudidum .patitct non debct 
gaudcre bcricftcioipliusftataci , Mai/il./tnjf»/. ; /j- 
rtnJii.Pinl'. etnfil. 1 1 jium.t 4..cumftquenJib.i.Pon.la\ol. 
conpl PM\U»rfiL \ 4,num.i4f Ub.i.vbi,nu.iC . 

reddit fatinncm quia ftatucntcs condidciunt (latuca 
in bencficium fubduoiu,qui inillis grauabuui.-.nec 
cogicaruncdcip/isforenlibus.&quiainflacuconiii- 
Ijacxpiinucot catio qua moti fucunt %dua ibcucn- 
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dum, liccr plurcs poflcnt confiderari qux iramilt- 
ranrinforenlibus licuun fubdiris,tamcn nonpro- 
prcreadiccredcbcmus forenlcs poflc grauaribcnc- 
hcio ftarun , ldcm rcner Parif. ipic dicl. (tnfil.t i.& di- 
cir,in(fK^/.H.»«>w-99 Ithourtic. i\uodnon porcftfo- 
rends gaudcre commodo ftarutorum quibus non 
lig iturJariusiiiirrn »»«w.8 +.atm \J"tq.& ttnfil. 6g.nu- 
mtr.ix um ftqittnJtlrtfttundo. notabilircrdcclarar Ca- 
tktcnl.to»fi't* trigtfimt fttund). num. i.&i. Itbrt fnunio. 
jtiMOUir.vbiconcludir quod ftatutum Rccanari non 
excludir Paduanam in fucceflionc criara m bonis 
fitis ifl rerrirorio Recanari. Er in rcrmims fcre no- 
ftris adduco pro hac parrc Crotm ltgtmntspopult.nu- 
ntr ifi.dtiuflt. &inr. vbiinrcraliainfcrrquodalias 
ipfe confulendo dicebat quod fttrurum Bononix 
pcr quod cauebatur quod exrantibus agnaris co- 
gnari non fucccdcrenr, nonh^betlocuminfbrcn- 
le qnod volcbat excludere lororem a fuccefiionc, 
ciit(dcmdcmn&i,&moucrur,quiaqiixlibcrconfti- 
ntrio feu ftarutiordinatio haber fuas caufasquibus 
cefl mtibuj , ccflat ipia conftirurio , ex quo infert 
quod cUm ftartuum prxferens frartcm fbrori vel co- 
gnitos cognar s, videtur voluifle conferuareagna- 
iionem,qtix ratio ceflat in fbrcntc,& fubdithanc 
inrerprerarioncmeiTefauorabilcm quia fttreduclid 
ndiuscommune,(ccundumquod ioror& fratcf 
qitaliret litctedunt, hanc fentenriimiate ptofequi- 
turOozadin (tnfU.^Jtum.tivtifi(.ti(txtum. Socm. 
iun . njil.iynum lyvtrfuuLprtttrtnJtbrottruo.&ttnfil. 
■ to. mnm. 9. Lbriq«trti. & tnagisad cafumnoftrum 
QoxxotifU k) ^Mro (tctndi>.d\xm exprcll i fatcturquod 
feminxnon excludunruraftatutoRcabino n fiic- 
cciGonc etiam in t'onis ibi fltts , iicet fa:minx& ma- 
fculi cllent forenfcs, nouiflimc prxdidtam opinio- 
nemfcquiuitBcio. qutfiti. 117. & loquimr quando 
ftaturuui Bononix prxfcrcns agnaros fcemmis non 
Ji^it co^l.ros Florenrinos fotenfes in fucccilione 
Florcnt.in morrui Bonorii.T,riicitque id procedcre 
lri bonis iTtis in teriirotio Bonouienlt , idem tenet 
KwhJtionfitttuitHt.Hnm 719-mclius cxtcrisMarz. 
tt-fil.t^xolam.x &'c \utn RolatM 4 .H-tttHm.librt ttr- 
It* eW» tutrt d t.>ii*flit. 1 6 num \x.&i\tim fttfHtn. & 
ttn!iL%optrtttumJib. 4. qui Marz.& Robn. itllocis 
pixdiclts pro hac parteadductiutin^nirosconcor- 
dintcs,latiflimeSociii. luu.ten/i/. 49 t.um. 4 tumftq. 

Exqmbus concludcndum videtur.quod quoad 
fiu cellionera bonorum didtt Domini Equiris Ioan- 
niscxiftcnnum in tcrntorioCalirecarii, arrendcn- 
dum utius commune , non municipale Caftrocarii, 
&perconfcquensd. D.TIicodora tanquam ptoxi- 
m ior lit pt xfct enda d.Illuftr. D.Luflo: 

Sccundo conrra d. Illurtrifs. DominumLurfum 
f iccre vi Jctnr , quia ftatutum habilitans vcl inhabi- 
htans pcrfonam alicmus , non videtur foTenfcm ha- 
bilitate vel inhabi'itate ctiam fupcr bonis litis ; in ter- 
titorioftaruennum.quia bonavcnitinracceflbricad 
pcrfonas vbicunque (inr , nec rarionc bonorum po- 
teft lundari iuri<cJi<5tio & poreftas ftarucndi in fo- 
rcnfem,vrplcncdcclaratidcmRol.i.t#»»/i7 14.11««. 
li./i/.t. 

Tcitio&vltimoprohacparre facerc vidcrurilla 
commiin s&reccpriflinta Bar.diftii>c"lio,dequaper 
cu m m d I. <.xn(Jtt p fnln. C i* fimm* Trmiut &ftdtt*- 
tlmltt. qium tcfeit & cx pluribus coraprobtr Ioan. 
CctUt,mth&4eprmtgt»w'4 1» \o.qutji.Lb. i.num. 
iMmjfJff - lariilimc Rolan.i.f««/ir. 14- ««*• M- cx" 
quibus mrcruiit conftucc quodBar. nonlomniauir 



ponendo difTcrcnriam an verba ftaruti ditigantut 
in pcrfonam,vc I in icm. Scd in prxmifto ftatuto Ca- 
fttocarii viderur , quod verba diriganrur in pcrfo- 
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per 



fon 
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uam , quo nabiut 
forenicm. 

Quibus tamcn non obftantibus.quod fupra con- 
clufum cft.de iwrc eflearbitror quod imoiuxtadif- 
pofitionem ftaruri Caftrocarii Do. Luifus vbi agna- 
rusmafculusjicet ipfe quoqueforenltsfit.admitti 
debcatexclufad.D.Thcodora. Et raoucor.quiali- 
cct ftaturum Caftrocani videatur loqui dc peribnu 
fucccdcrc debenriLus , ramen incrTectu dilponit de 
rebus&:iurcreali,prour cftius fucccdcndi, vtpatet 
cx dicro ftatuto , dum vult quod hetcditas dcucniat 
frattibus,vcl ahis coniunclis per lineam parernam 
fiue marcrnam,qux vcrba pnncipaliterdirigiintur 
ad rem ipfam , & fic ad hcredirarem , fcu ius firccc- 
dendi circa boua cxiftcnna m tciritono ilatucn- 
rium. • ftJftfl 

Ideo reipedbu ralium bonorum , forcnfis includi- 
rur.Baid.& Cyn.poft alios in dtfJ LtHnRolptpulot.Cd* 
fummn Trtntt.&fiJc urM.Caldcr confil. 17. num i ftrfl 
qnu tum fidtutum ftt in rtm firtptum , *fft. itrti /m urrtto- 
rufiutptjiidunturk tiut y fiut nfortnft ttt.dtconfli. Franc 
dc Rampo.i» (onfil.tpfim Ctidtr. confil. \ 4. num. i.rtrjU. 
quutumjUtutum.lom.Qc\KtMpmogtr.itin4Jtbrift- 
(unio.qutfi.io.Hum t.tom.y fol.jy. Infucceflioiubus 
enimicruandx funrlcgcs&ftarura loci vbifunrbo- 
na:& quamuis ftatutum non poftitligarcnou (ubdi- 
tum,pntcfttamcn ci prodcflc./.i.C«d. Jt tmtntipJ-.btr. 
dcctarann tcrminu Lapus^fl^iw. 101 inctuutufU- 
rtnttt.ttt .dt fucctfnnt tbtnttfitto. vbi proprieloquiuir 
inftatutoexcludcntefccminas ab mtcftaro pcrcxi- 
ftenriam mafculorum , & concludir quod mafculi 
non fiibdin vn poflunr bcnericio fl.uuti.ad cxclu- 
flonem rorminarum,& ratio cft, qui.i bcneficium 
ftatUrihabcr limilirudincm cum difpofitionetcfta- 
totis vel contrahcntisJ .nonmpo^hle ]f.. t ptQJtf.nt» 
tfimirttm.dtptgnor.4iJ i.uc Aicxan toijtt.i 1. Hum.ycum 
ftqJtb. t. 

Ncmpe ftatuttim prohibendo ftxminac fuccede- 
rcvidctur prohibcte aJicnationem , qux^irperfuc- 
cc(iionemforenfi,iuxtanot per Bart.&Do&or. mi. 
fitttquu ^xultgtJevtrbottimoblgtttomb (.{uxprohibi- 
rio valsr eriam cdnrra foreniem , vr pct Dodto.m Lfi- 
liusftntili.u S. tut.i' Itg. i.& ibi per Barr.& Docio.co 11- 
coidantcs (iuc talis profubitio lit 111 pctlbnam (iue 
inrcm. 

Vndeclarnmcft.quod vbiftarurumloquirur m 
rem,iricludirfoicn(cs.prouromncsdcplano faten- 
turmiirt / tuittltuicpulvs. quiaprincipalitcr in mcntc 
ftatucntium tutt dilponcrc debonis,idcoforcuies 
includuntur. 

Idcradiccndumcft quatenus ftatutum loqucrc- 
rurinperfonam,cxqiio milirar eadcm intcntio.iiif- 
poncndumpniuipaliter dc bonis & dc hereditate 
dcfundi.panactumfunt.ncc tatio diucrfitaris afti- 
gnaripotclt,qtiod ftattitum dicat bona vadant ad 
agnatos,vel at»nati in bonis fucccdant.cum vtroque 
cafu mens ftatucuttum feraturad bona , de quorura 
difpolinoncconlidcranr,quam lcnrentiam vn com- 
munem (equitur Corn. confil. ^9. ttUm. 1. m fin. & 
4.m^*.Narta tncm>jtl\A.%.& \^.lib.\.& ) 81 num. ij. 
/ii.}.quiaddu.Mtu>nfoidinfcs,& refpondent con- 
rraiiis,idcm tcn{iiiocn.iiiii.«i-/j7. 2 (./.fr.j^ocinu#»/l 
191 toLi X muanxomf.fAtlJm Pjnfi*. /17.84 mtm.^t. 
lib.t.Anchjn t.t. twuumfiMUU.in \ t>fu.qutrttuxltpu- 
diJt. dtqutfiumult. dttonjluutu. Alcxand. ttnfil. itL 
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celt.'. br.i.&conf.ty.tol.i. infin.ltbr.6 Alban.wijf/.f o. 
aMN.4* 

Lt quodfemperftartiti diipofirio atccndi dcbcac 
illius loci,inquobonaftmr iita., ex mfinuis detnon- 
ftrant Port. Imol. mcenftl. 8<S.<> nftl.tiy. qui vtrobi- 
quc atcc/tatur dc comtmim.Koiand.t/iiS.fen/iV 24.»«. 
14 /if»r.$. 

Quandoqtiidcm difpofitio priuatiua fcrmina- 
rum.quam racit itatutum ftantibus mafcults, dc qua 
in caiu no/tro, licet fitad pcrfonam rclaca , cacamen 
comptchcndit non (ubditura , qma coniiderauir 
runc ftacurum efFcdrum acquifirionis , qui orirar in- 
rraterricoriuuiftarucncium, de quo pocuciuntfta- 
tuenr#sdiijii)ncrc. 

Daca enim potentia ftatuenttum, ncccilario in- 
ferrurinduiiorofcnfis,ficurvidemus, quod ludcx 
datcuracorem non fubdico pro bonis, qux funt m 
iunldictione ipliusludicu./rg. primd. vbi B. »iusO- 
dk.vbt lutor rt iturtttr. Barrolusm l.puptllo. Attuter.& 
curtttr . Att. tbhu . Sc chtcxi. !<.ib\ noi, Dodto* , nleg. 
ftn. Coduvbtinrtmtclio.& wm; fttu. & ttptt.fui.dtfert 
cemptt. 

Ec tn alienationc rei immobilis minoris , Iudex 
Joci in quo res iica clt, incctponic dccrctum.licer mi- 
norfiralibioriundus./rg.^nJiNm Cidu.dc prtdtu mi- 
nor. cum aliis iiimlibus cumulatis pcr Co\nv. inconfil. 
lytjrel.i.vtrf.pefitoAitiiTimcRolznd.d.tinfil.i+.num. 
lA.Natc.Parif.Aiban.Socin.iun.Gozid.&commu- 
i) ircr omncs tn locu fupr. cittt. 

Et quod ftaturum Csftrocarii loqu.it nr fiiper re- 
bui & ture rcali.prout ell ius fucccdcndt.concludcn- 
ter probatur. Et quia tora vis prxfcnris cotifiilrario- 
nisin hoc conliftcrc vidctur , confidcrandafunr dilt- 
gcnter prxdiib ftatuti verba. 

Namduminprincipioloquitur.quod muliervd 
rnbensc.niIim.tbea,fuccedcrcnon poflic parrivel 
marri,vclaliisconiundrjspcrlineam paccrn.im fiue 
mafcrn.am,liexparrcvclmacrc, vclalits acccndcn- 
tibusvclconiunthsfuperfinr.hlitfiucnepoces , vcl 
ahidclcendences, vel coniun&i perlincam agna- 
tiontsrmfculinifcxus, vfque ad quarrum gradum: 
Ex iftis vcrbis , iun&sahts fequenribus, ibi , vtltb 
tpft mutteruperfont thqut ctuftm htbem tb tnttfitt* , fuc- 
itdtrtnon fofttt: &fequentibus vcrbis, ibi, &ftmptr 
emni ufn necefftr ie,ttm vtdmtttu e } utm ptuptrtttu , tpft 
multtr .ifuccefitent exduft , ptfiit fecnrfum htbert td bert- 
dittttm, &c 

Exprelle infcrrui , tjuod vulr ftatutum, vtdicta 
muhernon fuccedatindidli* cafibus, fcd illa hcre- 
ditas perucniat ad coniunclospcr lincam patcrnam, 
&fic ftarurum ncdum loquitur in pcrfonam , dum 
prohibcr muhercm fucccdere , fcdetiam loquitur 
inrem, maximc dum v ltcrius procedit, cVquxde 
gradibtisdicuncur,iun<ftovcrlicul. iqutrte vtrogr*- 
ttu fuutdtlur iurt Remtno, vidclicct, qui prioi clt in 
gradu,potioriirinfuccc(Iione, & patet ibi.vcrfic. 
tttnc ttlu kertdttu m ctpitt dtmdttur. mn&o vcriicul. 
dtprtdicla vert ftcctfiitnibm. & vcriicu l.ntmfimulttr iu- 
rtRemtno (uccefitt,&c.a t ux verba concermmr cafiis 
lucccflionis hcredicatis dchinch , cxcludcndi fcc- 
minas , & mafculos indudcndi. 

Vndequamuisexprimo capitc exclufiuo vetba 
lint conccpra in pcrionam muhcris , tamcn cum 
(iibfcqucntiadeclarcntmodum& ordinem (iicccf- 
ii <iiis includendo mafculos , nccdlario vidcnrur 
cxcltidcre fccminas, argumcnto/. cumprttet. dttu- 
dtt. & notaturpcr BartoTum in leg.fttundt.S.vtdtn- 
t.td TtrtuUttr.u w.cium concludit , quod cx capitc 



indufiuo mafculorum ftanui, cxcltidirar matcr, 
quamuisdc ca non fitfacta mcntioin capirc cxcluli- 
uo: Eoigitur cafii, quo hcrcditas dcfcnur exclufa 
imiIicredot.ua, non loquirur ftatutum in pcrib- 
nam, quia non ditiguntur ftaruri vciba ad pcrfo- 
nam, fcd vulthercdiratcmad mafculos & pcrfonaj 
nominatas, ccrtoordineck forma pctucnirc.iuxra 
difpolitionem iplius ftatuti. Et hoc modo ftatutum 
principahtcr noti dicitur contmcrc prouifionem 
petfonalcm, fed rcalcm , quoad hcreditatisdcfiin- 
#i fucccflionem , licut, quando fadum ordinacur 
adipfamdonacioncm,quia in obligacione non in- 
telhgitur faclum, fed ipfa datio, luxta theoricam 
Socin. tn Ug.tintmuu. inprincip.dttonditton.&dmon- 
Jhttitn. poft Barrolumiii/rg.fii»» feruui. eodem titult. 
Idcm Socinus tn ltg.fi quitntcttuftm. numtrodecimo.fi 
ctrtum pttttur. latccongeruntaddcntcs ad Alexand. 
ttnfHio qntdrtgtftmo qturto.fubnumerottrtto. Itbr. qutn- 
tt. &(onfiltoqutdrtgtfim9primo.numtro ttrtu.ltbrofepti- 
mo. vbi adducunc Cynum, Baldura , Ancharanum , 
Corn.AlbcricGozad. Alcxandram, &aJios, quo« 
rcfcrt 8c fcquirur Parif! dtcl. (onfiljt&utgtftmo qutrtc.i* 
finAtbr. t.Sc vltra cos addo Socin. confil. nonagtfimoft- 
pttmo. mmer.pnmo. vtrfitul.nuntvtdetmus qiundo fttttt- 
tutntriltt. Itbr.prtmo. 8c hoc modo in confcquen- 
tiam dicirnr excluft muiicr, Iicer forcnfis , quia vr 
fupra dixi, ftarucum poccftdc rcbus fui cerrirorii, 
quomodocunque vulr.dilponere , & onusquodh- 
betimponcrc ad plcne congcfta pcr Naccam didm 
cenfiltii. Alban. Gozad. Socin. Roland& ahos,fu- 
praditftislocis, pro communi Grat. tonfilu vtgefimu 
prtmt. numao tngtfimo. Itbr.prtmo. cum alus vt per Ga- 
briel tuulodtflttut. comlufiont oQtut. numero vigefimt 
nenoi 

Prxterca cum fimile ftaratum fit in eiuitate Foro- 
liuii.darameft, quod ftaturum Caftrocarii cxciu- 
dctufaminasproptcrmafculo5, habet locum ina- 
gnatoforenfc, DominusSocinus toufiiio duienrefim* 
mntgefimofeturjr. colunm.ftcuuda. ttrficul. refltt nunc. 
Itbroftcunde. vbi loquitur m agnato paccrno forcnfi 
Florenrino , & condudic quod gaudct bcneiicio fta- 
tuticiuirarisMantuani, quiafimileftaratum eratin 
ciilirareFlorcntix, quod pattuiu cxcludcrctfcemi- 
nas, lccjuitih Matz tntor.fil. i^.infin.vtrfu.qutrto pro- 
btturcltnfitme. 

Illuftr. ergo Dn. LurTus, maiius parria fimilirer 
viget ftatutum , licet fit corcnlis , gaudere debec be- 
ncrido ftatuti Caftrocaru, vcexliipradidis. Rch- 

Juuin modoeft,vcadduclisincontianum relpon- 
camus , quibtis licet cx prxmiftis pateanc rcfponfa , 
camcnvc vciitas dacius cluccfcat , iigillacim prout 
inrrarcfpondetur. Et dcucnicndoad priraum,di- 
citur, dcdutSbcx aduerfb non proccderc, quando 
ftacucum difponic dc fucccflione bonorum , & /ic 
de re fiippoura ftacucnnbus , qtiia tunc relpcclu 
taliUm bonoium. fbrenfis includirur: cum prin- 
cipalitcr dicatur difponerc de rcbus fui terntotit, 
prout cxprcflc dedaranr NittitLconfil. centefimo qut- 
drtgefime ocltu>. r.umer.prtmo.& fequent. &confihfiqutn. 
&fuprddtct.3[iiY)oGtox.'mloc\i mcmoratis, & vltta 
cos, idcm tcnet Socinus in ctpit.ftnt. numeto nono. 
de foro cempet. vbi dicit,quodlicct ptincipalitcr fta- 
tutum non poflit difponcrc in pcrfonain non 
(iibditi dclinqucntis cxtra territotiura, tamen 
rn bonis fitis in fuo tenirorio poteft diiponcn- 
do principalitcr fupcr ipfis bonis , trgttmente leg. 
rtfcrifto. &ibinotatur per Dodores jf. dt munettbue 
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(^Iimw. aimaliis, vtibi,&quod ftatuentesincafu 

nofttopnncipalitcr conlidcrauerint res ipfas&bo- 
na in quibus luccedete debeant agnati vfqj in quar- 
turogradum cxcludcnuo farminas,apcrrcdemon« 
ftrarur vltra fupra dicla ex not. pet Angel.Imol.& 
Soan.tnl.q<iuJtt(qtttrfolfff quosfcquttut Alexand. 
tn tpefitl *i r.jrt.m l.tpud Utlttnttm. S fi npiliiu. tx qutbut 
ttufwtofff. tdtMT. dicens,quod ftattitum difponcns 
filiumfamilias non obligat i line confenfu patns , t a- 
|c ftatutura non habct locumin nliofamilias con- 
nahcnte&gcrentencgoaaalicna,cx q-io licetfta- 
tutum vidcaturloqui pcribnalircr,ramen c tf c dcuali- 
tcr artenta mcntc ftatuctuium confiderarur res fu- 
per qua filiusfamiliaj con trahit, confuluit Par i Ctenf. 
98.n1»»» ^xumpmruftq &confil.ftq.num.\c.&ftqutni 
lu.t. 

Eodem modo rollitut fecundum.dequoperRo- 
Un-mixtnfU.i^ nu.iiitb t.quialoauirur iplequan- 
doveibaftatuti difponcbant circa perfonam, & de- 
ccdens eratde loco vbi bonapotita funr,& tuncnon 
cxdudit forcniem,vt ibi per eum , ftrf. quit tuncfiit- 
ttitnttfftt dthco vbi bont pofitt funt, & ratto per eum af- 
fignara retof quctur in cafu noftro contra fundatem 
fc cx cius diccis.if"»»»*»» lt.dum dicit quod iudex iub 
cuiusiurifdidioncbonalunt fita ,potcft darc cura- 
toremadultolibinon lubdito.quiaairarornon da- 
turper(onx,fcdprincipaliterrebus,fed fi llludpro» 
cedit,quia curator datur principaliter fiiper rcnus, 
crgo fariscft quod dario curaroris operctur quoad 
pupillum fibi non fubditum circa bona cxiftcnna in 
tcrnrorio, cumprincipalitcr Ihtucum dtfponat (ii- 
per rcbus& ltcac fuccefftonehercditatis. 

Adtenium & vlcimum refpondctur,quod 11 m 
in cafu noftro ftatutu Caftrocarti loquatut fupcrbo 
nis in quibus fucccdere dcbcnt agnari & excludit 
firminasprardidta B.ur.ditlm&io confi m t fentcn- 
tiam noftram,quu fatis eft quod ftacuentium inten- 
tiofuerirprouidcrc filperrebus&fin-cclfione hcre- 
ditaris defuncti , quo cafu omnei conucntunt quod 
rbrenlismafculus tncludatur, & ptoptcrea ipfa Barr. 
diftinc~tioretorquctur contra mulicrern, vtpacctex 
fupta didis< 

Pro Muliet e pauperrima. 
Arcvmentvm Consilii XCIX. 

Ve crrore non reuocando ^vbi efimiufiuny 
tcruo fit prxiudtctum. 

SVMMARIA. 

I trrer trtpltx, iuflu/, iuflfimmt.& iniufimi " 

t Igmntntit qiu rtquttttur ti tbtintniUm 1» inttgntm 

Tpjgjb rtftitutientm. 

I tgnortnttt tn f*tle ttitno qutndo non txcufit. 

4 Errertxtufttmdtmne tutttnde,vbt ntn tgunritttrui 

prttuitm. 

5 Augmtnium ietit rtgulttur fecunium ietrm tpftm. 

€ Mttttut pettfi txptlitrt txortm y fi itt tt nen folut- 
tur. 

j Vtnitttrfro vne nummoprttiinen fokti,pettfitottm 

rtm rtttntrt. 

t tudtontm fdfltmqttit rtuoctrt nm pttifi in prtiuii- 

ttum tltch,qut ttttpttuit. 
f SttpuUiuntitttfunitquttrtiwttmdtiulls, 1 



fo Heminttmprimeprtftrtwri m 
tt Obtigttie qutnie txttnittur ti incogitttm^J^L 

Mtgntficetj Excellenttfiimc Domtm 
aclcgittmc ludcx. 

AD motiua contra pauperrimam & mifcrabi- 
lem muliercm violanccm excirara , breuirer 
&fucanctepioucinfrarefponderi poflc arbirrord» 
iure. 

Quandoquidem quoad primum dirirur , quod 
non omnis error vitiat obligarionem. Ex quo Docc. 
infcrutqtlod rriplcxcftcrrorisfpedcs. Videlicct.er- 
ror f iuftus, ltiftilfimus, & iniuftus. luftusenimin | 
fa&o proprio dicirur inrerueniente aducrfarii fiia- 
lionc.Iuftiflimui in fa&o alicno.quiambo excufanr, 
cumerrans non confcntiar. Vbi vero agitur decr- 
rore in fadto proprio, nullaaducriain intciuenicnce 
fuafio^e fprout in code quo agirur cafu)taJisetror 
dicitur imuftus & non tollct abilis.idco non excular, 
quiaintaliracloprobabilisnon cadic ignoran ia»«- 
xtt I fm.fro fuoi.qutnqutm.ti ViHcttn.c\vtx fchrcria re- 
ceptiftima cft,& pro regula rradunr laioo. Salicet & 
omncs.i'. : .crr j t. ,: ( tur cf' c. Alv \ i;k: I ion. 
&alii t* Ifi rtt obltgttt.dt ttg.t. Dalb. poft Dart & alios 
tbiitm,%nrrp t.Ctlfm.if»ftctpi.n.t,i.(um jtq ttnt. quihus 
in locislimita, non haberelcum^vbitatfhimpro* 
prium eflcr dc anriquo,vel eflct imphcitum & in- 
tncatum ,quiavttoque cafu probabilis cadit igno- 
ramia. 

Sedinpropoficocafu no agirurde facroanri iuo 
nequeimplicito minufquc inuicato. Firmaergo& 
clara ac mdubitabilis remanet conclufio.quod enor 
in t.tdo proprio(nulla aducriariifuafioneintcrue- 
nientcJnonexcufatiNullibiquippe coftat non mo> 
do de fuafionc di£t mulier is,led ncc dc icicncij, r unt 
mulicripfa, rei aduerfarii pofirionibus refpondcn- 
do.dixeritnoncognouifle Burellumtcmpoiediaai 
oblig.itionis conttact^.cum ergo non conftet de . d- 
iierlaiufuafione,promiffionisetror di\ itur iniuftus 
meriro non excuiat.rnaximc in fadlo obligario iplius 
fiurelli, quo cafu quamuis cflemusinfacto aiiquo 
(quici|cft forttus) no cft tolerabilis ignoratitia,vt no- 
tabiliter dedarat D.tld.iij / 1. col.fin. C. attonfifi.ptr ttx. 
inl.m*gutm.tn ftndtientrth.& tommttfitpul. quemre- 
fcrunt & iequuntur laf.poft Alci. 1» ././ firnobhgt t. 
num tf.ptrfiijjutrt» tnttUtgt.dtltg.\.toi\b.vktf*pt*Jtemt 
)4 vtrfiffieintdeKenrtfirtHgt. ifta primalimirario,igi- 
tur, &c. 

Confirmaturprcmifla conclufiocx regulagcne* 
rali,quam vbique comprobant Dodor. quod igno- 
lanciapropccr quam quisex claufulailla generaiijij 
qua mihi tufta caufa , reftituendus vemt , ad hoc , ve 
cam petens obcinetcdcbeat, necefle | clt quod pro- x 
babilem ac iuflam habuerit ignorantinm , vtm icr- 
minis per Arctin ienfil.it m fin. Roman tottfil. 1x7. ttf 
tum.fin Alexand cenfil.7i.(okm.i volum.i.Fehn.m';*i* 
gtltntt totum .ymtttft ttmittt. itpitfrtptio.Dcc.tnfiU 
ict.tr. f.n Crtncenf.ftqutn.infin.&iiS.ttlum. i.&nlihi 
ftftftmt. 

Vndeinhuiufmodidoris conftitutioncha*ciuft% 
&probabiIisccflaucrit ignorautia.cx quo aduerfa* 
rias ipfc in inftrumcnto contcnra non ignorare pro- 
fitcndo(prout in cius obhgationc fatecur) dotcm 
hancpromiicncideonullain cofalccm probabih» 
caditignoracia,quandoquidcmcafol» iufta acpro- 
bab il is ignountu cft, qtuc omni cx parxc cftcxcufa- 
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bilis,&circaquamnulla inreruenir ncgligentia,vt 
eftdemcntcSocin./4Jfr0r.i76.4r£<ifM. / nentfiftrtndm. 
deiT4nfddtenib.Sc dcplanofatcnruroroncs fupradi- 
cti Dodtor.i» lecii preximt citerir.quo fir, vt & ft tcucra 
aliterresquamvripfaproritebatur 1'c haberct,arta- 
mcnquiaper rcihmcti infpc&ionem antequamad 
hancdeuenircrob!igationem,potcfatfc mclius in- 
formarc.n ull .itenus audiendus vcnit, quia cum hzc 
crafla&fupinanegligentia fir./jtct fupm*.l.rtguU.%. 
ftifuitM rtrfu. dihgtnttrinptirtnde. dt tur. &f*t. ignor. 
idco eam alleganti uon prodeft , quinirao vira fcien- 
tiz lubet, vt tradir Roraan. incor.ftl. $ 40^(4 prtmum 
4rtUHlmm.infiH. vbi inquit, quod ignorantia craila & 
fupma allcgantinonprodeft, imo vim fcientizha- 
bcccum concordantibus ibi pex nouiflimos addcn- 
tes allegatis.Etfufficit feientiacx conicduris.Dccius 
t#n/»/.x67.Ruin^*«y?/.ij.irMw ly.reUm.*. Cottt.tenftl. 
i6\.nmm.i6.rolum.i.Pett.hetiitit.dtaf.6^.num. i.tum 
flurtb.qudnotdfunt. 

Ignorantia igitur fiue error allegarus nullo modo 
dict poffit cxcufabilis , fed craifus & fupinus cum 
proftii parteomnisintcrueneritnegligcntia.ceilan- 
tehuius pauperrimzac raifcrabdis mulictis fuafio- 
nc,igitui,&c. 

Hinc manifeftc patet dcdu&a in prirao dubio 
aullarcnus milirare , quinimo conrra aduerfarium 
nugisretorqucridebere,quia ii inteftamcntorcli- 
cYetunt dotes pro quaruor pucllis,quarc inmftru- 
ii)cncorirmcnriodcoclo,& ob id fe obligauircef' 
fanteaducrf.ini ftiaiione.idenirn no poteftdicieue- 
m(Ic(quatenusitateftamenrumc.inret,quod tamen 
no vidt Jnifi ob culpam &negligcnnam fcu fupinum 
dicli aducrurii crrorem qui fvn um didtum cxtitit) 
in fa&o nroprio,non intncato & imphcito, fcdclar o 
6c liquido,non cxcufat, v t Docru.dlcu n r ,1» lotu fupr* 
dulu. 

Accedaradprzdi&a, quod Burellus iftcaduerfa- 
rius prjtdiftus.i .uianc ofncii fibi in d. rcfbmero pro 
maritauJis puellis dati, tencbatur fcite,& adcum 
pemncbatcontcnraintcitamenroprzdi&oinuefti- 
gaie,eaquediligenterexecurionidcmandarc.(.inne- 
rvi/.vbi Abbjnl trgopoflgl. tbnn rtrfi.. tgnor*nt um.de 
tUU.>\rwi pen.xhi idem Abb. dtrtgul tur & ibi criam 
idinfactoalicno proccderc ait, & traditSoan.in</. 
fdlitnt. 17 6. 

Gcneraliterenim verumeft.quod vbi quisrene- 
I rurinucfbgarc,fcufvbia!iquis defaali ceniorficri 
poreft,ignorantiacttam in f.icto altcno non excufat, 
ljrtguUS.ftddrfdtH.in mJicMligtntcr in/tutrtndo.dttur. 
&f*:.\gnor.l.*tt*m.lut.C.qui*dma cum aliispctCraucr. 
t$nfil.ix< Jtum.d tum ftq •tn.dBtgdttt. vbi ob id paria cf- 
fe quid fcire , vci fcitc dcberc ait. Si crgo in faclo 
alieno , i forttori in proprio derecenri iorfanmfra 
bicnnium vel rricnnium i temporc teftamcnti ad 
tempus prxdick.c obligarionis , de qua agitur , cr- 
go,&c. 

Nun obflat, fi dicatur, przdicTras decifiones & iu- 
ra n o \ proccdere.vbi agirur dc damno vitando .pro- 
ut in hac dc qua agirur obligarione. Quoniam li rc- 
€te DiiC>or.dia;aperpendantur,fcrnpcrproh.ibiJem 
ignorjutiam feu crroremprzfupponunt adhoc,vt 
confcifiofcuobligarioexrraiudicium fa&a taquam 
erro nca & per errorc cmanara,reuocari poflir: quod 
patccquia quando tadhim deanriquo&faclum im- 
plicirum ac intricatum excipiunt, hmirarionis huius 
arr;?iilararionemreddunt,quia fcilicer vrroquein 
cad 1 pi obabilis cadit ignot antia : vbi ergo pi obabilis 



(vt inhoc cafu noftro)non cadit.fecus dicendum eft, 
igirur, &c 

Vcl&fccundo rcfponderur, quod vlrra probabi- 
lem ignorantiam ad hoc,vt errot excufet, non efl fa- 
risquoddedamnoagarurvitando,fcd ctiam opor- 
tct, vtidfiatfine talreriusiniuria.prourinrcrminis 4 
vrrumque concurrcrc dcbcrcdcclarat Salycer. infit- 
fim dUigxtn l. trror.num.e). coddt ittr. tjr fdc.igner. & rra- 
dunt Ioan. Andr. in rtg. igntrdnti*.dtrtg. sur. in mtrtur. 
tn 6.vbi eriam Dyntohtm.xxirt* fin. rtrfit.ftdvbidBtgt. 
quos rcfert Sc fimplicitcr fcquitur Grammar. (•«/£/. 
•jt.num.ie). 

Itaquecumincafu de quoagitur,fvrexinfradi- 
cendisapparcbir)iAud non poilit abfq-, iniuriagra- 
ui,magnoque iffius mifcrrimzmulicns fieri prziu- 
dicio,eoquodobnonfo!uram dotemi viroafpcr- 
nenda rciicicndaque forcr.neccflario dcbemus fare- 
ri,quod ifle errorciu hunc craflii m,iniuAum acfupi- 
num allcgans , non dcbcr ac merctur audiri. Et eo 
magis,quiaii ahrerdiceremus,fupcrr!uzomnesred- 
dcrentur przdiclorum Dotfrorum fuper probabili 
icicntiavel ignorantia confidcrariones , dequibus 
ftiprainlimitarionibus Sc fubhmitationibus przdi- 
clis:igirur,&c. 

Ad fccundum motiuum, quatenus in eo dicitur 
quod quamuis confeilio fcu obligario eriam erro- 
ncafauoredons valeat,ncmulierremanearindota- 
ta.atumencxquovigintiquinquc petitzhbfzfue- 
runtvltradotempfomiiiz,&iic,vraugmcnrura do- 
tisdicatur. 

Er ob id licct dcficianr , nihilominus muiicr non 
remancrindorata. 

Brcuitcrrctpondctur,quoddet augmcnto idcm 5 
iudicatut,quod de princjpali Ixumfunxtu. tn fin. dtltg. 
iJ tti* C.deturJor. I inter focerum ^.ium imtr.dtp*tl.do- 
r«/.vbipaoaimdclucrandt dotchabctlocum,5tcx- 
tcndirur id citis augmcntum,& tamcn padtumcfl 
ftridi iuris » &ptrtkum S.tum inrtr.dtxit alibi Alcxan. 
in fu* d>fput*ttont,Rex Arrtgenttm. inrltmodubte.vtrju. 
vndtctmo. tdle int .quod talc ius fcruarut in augmento 
rc i , q u alc fcrua ru 1 i n pri n cipal i . 

Idcmqueiudicamus dcaugmento dotts,quod de 
ipf j dotc.prour dc mcnre Alcxand. Dcc.& aiiorum, 
cxpluribus dcmonifratNcuizan. tenfil.j6. nMm.14. 
igitur,&c. 

I^rzrcrca eftaduertendum, quod cum hzc vigin- 
ti quinquc librc. vna cum alio,(i quid amplius nomi- 
nc dotis mulicr hzc mifcrtiraa viro fiio promiferit 
(quod tamcn ignoro) fuerint in dotcm ac dotis no- 
mine promiflz, non deber ac nirc potcft in tam gra- 
uc mariti pra-iudicium dos tftadiuidi, quod vfquca- 
deo vcrnm cft,vt ti lllam t non fblucrcr muher, pof^ g 
ferillam dc domocxpcIIcremarirus,&eialimenra 
d;negarcJ)i«.Cfl</.4( fclitun perquamiraconfiilnit 
A lcxand (enfil. \ G num. 1 o . rolum.i .rradtin t Io. dc Pla- 
tca,& ibi latc Ij('.»»m 9S.n1 $ futr*unfi.dt*itte. Abb. 
in tonf.9e. nam.i.volum.i.BoetMtdf ii. tnpritu.AuifTe. 
.»./ < . .'. 7 S - . i at ill i : n c iic mcntc aliortipcr PaJa- 
tios Ruiuosinrr^rt.r ptr vtfiru. rtrfic.ttrtu fe^uuur m 
ttxtu (olum, i.pofi prtuc.num. 1 fAio mthi\\i. Roman. 
(onfil. {17. num 1. vnfu .quudos n:n tr*dtt*.& tbt Uttta 
apojlill. per noutfsHT.es ddJentts. vbi rcfpondcnrconrra- 
riis, & hocfine dos iitptoinifla .i patrc,fiucab ex- 
tranco, vtperPalatios Ruuiosrii/«»/>r4,&Salyc.i»i/. 
quedtnrxoTcm.tnpn.C dtntggefiii. Quzfcntcntiapro- 
ceditnonrantum.quandodcdotcnihilpcnitusfuc- 
rit fblu tum,fed etiam vbi pats.non tamcn tota fuerit 
foluta,per PalatiosRuuios vbifufr*vtrf.& bec r.onfo- 
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rrquitimrrempus.ttlciaturquonam temporefadta 
fit, & quod ipparcat iilam dc eo temporefadum, 
cuminprxiucficium tertii deahoremporeficripof- 
frc 1 & iaeo contra aliam quam fcribent is peribnam, 
nonprobar, Alexand c»nfil.ii > i.num.i.&6.v»lum.4 t . 
Caftr cnfir#»/i7. 1 ; ajftn». x. & nt jctlum. 1. 1« f\n. ttrfic. 
quupottttt.volum.i mntuu. Socin. ctnfil. 4i.w*;«.ttr»- 
lum. 4. quibut in locis tationem reddunr,quia in fa- 
uoremtcrtn,tcmpuiapponi potuit,idem rcnctCu- 
uc idt Miiq.ttmp.m pnmdpdrt.num.i e6.vtrf.inftrumtn- 
tum umen.fot <7 colum.i. Sieigoaiiterquamperfcri- 
prurarum priuatanim fidcm , probari deber: iror- 
tioti, vbi hdcs pcr lc non fubfiftit& omni ex capire 
fciidturdc iurc,igirur,&c. 

Nempc canrcnt prxdictx fidet quomodocuh- 
quc aduetlarius (ciuent eas fcribcnnbus perfuade- 
re, nihil (ibi opitularipolTunt.turn cxfupradiftis, 
tum cciam maxime , quia fi dicunt quod fturellus 
iplc rclumentum non vidit vtl vidcre noluit.fcu ali- 
tcr tclumentum quam eius fcriptura cantet fe habe- 
recrcdidcrtt,attaraen dicd , quod non c ft vetifimilc 
quod teftafnentum ad quod (c rcf crt,an tc obligatio- 
fiem contractam nonviderir,argumenr.i./. nontftft- 
rtndm dttrdnfdtiton. &' pofiroquod conrrarium pro- 
barctur , & quod eriam ipfe fidem faricntibus crcdi- 
dciir, adhuc non nocet mulierii quia valeatobii- 
gatio:& rario apparer manifcfUiquoniam ad ea qux 
non viderar nec fciucrat cxcerra leobligauitfcictl- 
ria,quofit,vt cenfcarur voIuilTeprardi<ftamobIiga- 
tionem valcre.qualitercunque&quomodocunque 
valere poteft ,quod perinde haberur acli lcgilTct & 
fiiuifTette(umenrum,curnpereum(tetent quo mi- 
nuslegerit& (ciuerit,& taficafueiusanimus ac vo- 
11 luntasertenditurtctiamad incogitata Lquiturtmi- 
ltidrtMttftd.titd.Sc videtur calus n c. humilu. dt mdior. 
tr tbtditnt '.v bi Papa quandam compofirionem per i- 
pfum factam , ab illisquos res tangebat anrequarri 
pubiicarct ur mandar ratificaii , & cafii quo fuerit ra- 
tihcara,mandat publicari. Vndc Docf or. opponunt 
quodamcquamcontenu irleafciahturnonpofilnt 
tatificarc , ad quod refpondet ibi Anton. de Oucr. 
cjuod curri rarihcauerinr & apprnbauerint ea qux 
ignorabant perindc habetur acfi lciuificnt.quia noh 
tencbanfur (i nolcbanr ratificare, fcd poreranr dice- 
te.nolumus emere grariara in facco , vndc fi non di- 
xcrunt fcd ratificauerUnt ,in aiiquO non fuerunr dc- 
ccptt exeo q>non(ciucrint,quia hxcfuit ignoran- 
tia arfcdata.qux non prodeflv«rgiim./.f ut tntrd. C. d* 
tmtfi.nupt.igitut,Scc 

Et ita ex prxmi ffis & aliis quam pluribus per Ma- 
gnitic & £xcellenrils.D.V.demorcfupplendi,i«xf4 
totumtit.vbidefuntAduoc*tiludtxfupple.a.rbitto>~tcl~o\u- 
ta & encruata ellc dubia contra paupcrnmam & 
tmferabileramulierem exciuu,ptoquainrcrcedat 
Deut omnipot cns , vt veritati locus fit. Ad laudem 
ciUt,omniuraqucSandtorumfuorum, &c 

Andreas Fachincus; 



fro Muliere Piacentina. 
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perturtt excepttone y contra eumqm petit 
abfoluttonem a luramento , propter enor- 
mfimam Ufionem. 



SVMMAHIA. 




i Iutms trnnu futjft verd , non judttur ptttnt dl>fo!utn- 

tum 4 turdmtnto , quu vtdtturptTiuTm. 
1 Yitltt qusnde dbfolutto pttttur propttr tnoTmtftmdm 

Ufiontm. 
j Etfic (tnciluntUT opiuintt. 
4 Fdlitt ttum qudnd» per indtrtclum quit dfftrit fdlfd 

j Ittmfdtiit quoddtxitpitndum. 

6 rtnurtttm obuti non pottft db to qui futt in iol». 

7 Petturii txitptt» tolittur rtpltcdttint. 

8 lurdnttimiufuijpt vtrd ,p»ttji dttccto ptriurio contrj- 

tium dttert. 

9 ldtm tfi qutnd» trrir itttgitur. 

1 o Iiimiij ntn ptttrt dbf»!utt»nem d iurdmtnt», itbet prim 
dhfituid tUTdmtntt tfte dt nonptttndddbfolutiont, 
& quimido bot tuttlligtnium. 

h Contundm f.trt pojfunt td , qud ftfdTdtim fttri pof- 
funt. 

il Ordinu prdfofttrdti» qudndi non ntcidt. 
1} ASm vt vdltdt fdcttndd ftmttr interpretdtto. 

14 lurdnt non ptttrt dbfolutuntm um ptttndo inciduid 

ptrtuTtum. 

15 Dtttdtm. 

li CjpJtbttoTtiAttttrttuT.prtctdit, vbtnanfuitpttitddb- 
ftinti» d utTdmtnt». 

Cbrtfit feruatoru Opt. Max. Dmno 
prafidto ex ammo 
tmplorato. 

SVntappnme cleg.mtia ac fiibrilia motiua, mul- 
tum Reuctcndi ac EruditiiTlmi Dn. Antonii Pct- 
torclli, AuditonsmcritilTimi, qux excitatafuerunc 
aducrfusMagnificam Dominam FtancifcamSanui- 
um, icdrtalia, vtnihilominusadmitrantrcalemad 
gcrmanam rciolurionera ad fauorcm prxfatx Ma- 
gnificx Francifcxv 

Atqucinptimisdum diritur tmpctraram lubili- 
tatcmaducrfiisinitrumenrum rrataclionis iuratumi 
non pofie (uifragari cidcm Mag. Dominx Fnncifcas 
volcnti principaiireragcreaducrfus promilfum in d. 
mfirumento, vclad eorumrcfcifiioncm,attentae- 
hormilTima Ixlione, quia cum turaucnr in diclo in- 
ftr umcnro omnia & fingula efic vera , iliaqucatten- 
dcrc & oblcniart, co iplb.quod agendo c ontu pro- 
miuacontUiiumaiicrit.diLirurpcrtura, &rurpiru- 
duicm fiiara deirgerc, & tproptcreaaudiri non de- - 
bcrc, vtpcr Arrtm md\llA.nm»p»ttsl dtltgdt.i colum. 
7.UronJubnuihtr.j f o.mprimdltHur.Alex2nd.(ir!jiltt 
triftfi>ro fixti:(*lumn.i dnttnumnumttrttum. velum.i. 
GoZid.t»»fit.ftxdgtJim»nono. fub numtr. 17. qui eriam 
vult td ptocedcrc in petentc abfblutioncm a iura- 
fnenro & diccntc ; vera non cfie contenta m co 
qtlem fcquinir Rolandus a Vallcia dicl (tnftl.+y p^ 
numrrum ^i.ltbr. 4. & iiotgu.dtnfion. ^.ful>nurn.,tp.:u- 
gtfimoftxt». 

Refponderur mulris modis, eifdemqueccncftf. 
dennbus: Etprimi>qiiidcrn,quodauthoriutes(u- 
pra rclarorum Docloium iocum habcnt , quando 
js qui percrcf abiblnrioncm vel habilitaticncm i 
mramenro cuni petcndo fatcrctur fc penutum, vcr- 
bigratia,qiiiaininflruracntoiuullct omnia &lin- 
guiacfTcvcra. 

SS j bctri-- 
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Drinde in pcritione abiblurionis a iuramenro ne- 
gailet illaclTc vcraUic cntm manrfcftedrtcgeret raif 
lcpcriurosdcprxterito&depraicnri.pctconfeliio- 
nem <uara,quxcxcclicntioreftomnigcncrcproba- 
tionis iur. vulg.Et idcoablolurto vcl lubilitatio non 
poflcrtlhim prxlciuarea rcatu periurii iam contra- 
2U,vtdidt Hald.i«/.i.r»/t/'?-. ^.vtiftc.quotdftcundum. 
dtturttur. Eritaloquunttn i\ intcliigurutomnesau- 
thoricaccs liiprain docfiflimis motiuisdcatx, iccus 
eft in cafu noftro io quo Magnifica Domina Fran- 
ctfca non dicit ea qux mrauit t-lle vera.non cfle vcra, 
&fal(iim iuralle, lcddiiir lc eriormuTimcininftru- 
menro fuillc lx(am, & fc a uiramcntoablblui & ha- 
bilitari, vt linc mctu pollit agcrc ad rcfciflioneillius 
contractus , & non attcndcrcac obicruarc promtila 
cx virturc iutamenti cdhrmatot u in quo commimis 
cll DocU* runiThcoiica,vtpoflit pcn habtltracioa 

X iur?mctc»t "cc cam pcccndo ihcurratiirpcriurium, 
vt pei \idt»(.tum(onimgtt.tnc.dtbitortt.dtinrtiurMl. 
flt Cdenonnttm.pttun.Scml.quipti.UHumfittrt.pttttur. 
F aldumquc in d /.l.re/.ii poftprmc. <it tnTttttr. PoiTunc 
cnimhxcduovnaftarequodquc iuraucrit in dicto 
inltrumcnto rranfactionum cflc vcra.fint vera quan- 
tum ad ca qux grila lunt intcr ipfas parres & nihtlo- 
minus ipla Magnifica Domma Ftaticiica ruitcnor- 
rnicerlx(a,quocalu non telurgit illudimmcdiatum 
& apertum penurium dc quoToquuntur Ddin fub- 
tiliflimiimoiiuis uuri cx pcriuohc abfohm >iiis iu- 

• raraenriquxperillamfaclafuit,&fict conuliancur 
fuprarelari Dd cumaliis,quiprobaruntnonincurri 
pcrinrium per pecenrcmabfoltitioncm criam qiian- 
doappofirumcft dlud iuramcnrum aflcrtonum de 
vcnratc, vt voluit Abb. poft lh\tt.indc.i.um tontmgtt. 
ttrficjtonuictfm.Tcdctic.dcScnJnconf \co.fthu. Al- 
ciat m di..uin centtngtt.fub nvm. 71.&71. Cyn. & Sa« 
lycct.w l.fin CficontrMt vtl vtili.publt.lmolM d.Lnemt 
pettft.deltg.i.Alcxut.inl.vltJnbnum.4.quifttifd.cog.vbi 
vtilr nunquampcriuriumcommittifinedoIo,quod 
maxirac facit ad caiuin noiirum prout infra pienius 
dtcetur.quia magnihca hxc mulicr in omnem eucn- 
tum non dolofc utraitit omma & fingula cflcvera, 
quinoncrant ,fcd cnonce. Quocaluciimabrflcr 
coitil-nius non poruic liibeflc aolus/ ft ptretroTtm.de 
iunf.mn iu4it. cum Codi\ibasmncUl.i dcd»l. mtLncc 
conicqucnrcrpcriurium. 

Seaindo loco rcipondetur, quod illaconclufio 
locum non habct quando pcr indn e&um quis f af- 
icrcrctfal(aeire,qux in infinimento iuraueratvera 
c(Te,qiiia tucnon madit in periurium,& multo ma- 
gts pctendo abfolut lonc m vel habilitationcmCor n. 
tn tonfil. 1 5 f. jttb num. 17. in fonionbus terminis 1'arif. 
tonf.s+ fubnti.tiyJib i C ftr inl. untrthgcm ffJeltgtt. 
qmbus accedit Rimin. iun. quj plurescitat tn tonfil. 
bofttbnum.iii.&ftq. 

Tcrtio rclpondctur, quod cxaduerfo adducla lo- 
ctrm habcnt quo ad .■'gedum , fecus qtioad excipicn- 
dum,quiacnamexcipicndo quispotcftaliegarcrtir- 
pitudmcm i'uam,& auditur, quiat in pari turpitudi- 
niscaulamchorcft conditiupoflidcnrisfcu reicon- 
utniit.i.C.dt(«nd.obturp.(tuf.Bal.ml.\ colum i.qu*fl.f. 
vctf.querovtrum.&c itaprobat Kimio.tnd.conl. Sx.fub 
num.r7.6c Borgu.nouillime mdJtctf.i).fubmim. u.6c 
maximcquandoimpetrata fuirhabtiitanovclabib- 
lutio aiutamento , vt in cafu noftro.qtua tuc nullum 
dicitnt incurci periuuum, no obfianre iuramcnto,q> 
omnia & linguta clTcnt vcra . vt prxter Doctores fu- 
pracitatosprobat Alcxan. tndl.ntinopottflMltg.tfub 
t.um. 16. quidinhocfcquituximoI.&Duu.concra 



rdatos Ctox.fub n. r.7 vnftdmtittmtti\m\. jn ttd&i 1 
tUnf. m nr. tn mtmentum vtltdtt ttntrttlum ftmulttum. I 

fnbnam.iout{ftn.PnTi(md.(enfii< 4 .Kum.84.hi.i.Ri'' 
min.(cnMufil.6\.(ubuu. 8 vbi dait indubitanrer pof- ( 
lcpcriablolurioncm a tali iuramento, qtii refpon- 
detargumentislaibn.contrarium tencntis Alcxan. 
«i«ii/»V.55./iii.i..mducendura,vt illum mduat Rtmin. 
iun.t«/f tonfil.6i.fubnu. lo.qtu fimilitcreandem fcn- 
tentiamtecipit Attl\t\de:if. 60. poflprtncrp. quidicit 
hanc veramclle conclufioncm pofiram ab Alexan. 
in d. I. ntmopottfi. vt non obrenta rciaxatione, (cu ha- 
bilitarione a luramcnto non pofTit.aducrfiu iura- 
mcntum , omnia & fingula r(Tc vcta . allrgari excc- 
ptiofimulacionis inltrumenti : Ergo,illa obccnta rc« 
in dans rcmanet pcriurii reatum obiid non pollc, 
&nedum excipi (cd agiquoquc pofic non obfian- 
te liloinramcnro. 

In cafii autem nollro prardiclo Domina Fran- 
dfca anrequam conucnta excipcret dc cnormifli- 
ma laifionc & a dicto Domino Galcano conucni- 
retur. 

llltimque pofiea reconucnirct fuamoportunam 
habuit habilicationcm abomnib.turamcnns appo* 
fitis in antedicTro imlnimcnto atucquam in anciquo 
conctauentrct: Ergo , &c. 

Nam inlrnimenrum conucnrionil & tranfadto^ 
numfiiircelcbratuminterdiCtamDom.Francifcam 
&Dominum Galeanumdic ij. Iunii n8o.Habilita- 
tio autcm habita hur prxccdcnte dcbito mandato 
die i).eiu(dcm menfis Iunii. 

Rcquiiirio&conuentio Dominx Frandfcx \v 
Oaper DominumGilcanum fub diez. mcnlii Sc- 
prcmbris eiufdem anni tn acbs pofica cfie re, cri- 
tur. 

Reconuentio autcm d.Dn Francilcx facTacrnrTa 

didtum Dn.Galcauum fuifle lcgitur (ub dic it. No» 
ncmbr.ciufdem anni,ita,vtomnilus:n vnumcoo- 
iunc>is pcrlpicua rcfurgacdccifio iflius ncgoai.ncra- 
pe,&cum ancc petitam& obtentam hahiliotionem 
in nullo contrauenifle probatur prxdicTa Don.uia 
Francifciisquxpromflcratinantcdido in(Utimcn- 
coconuencionum,&poflhabilirarionrmconcc(Tanl 
cuca fuerita rcatu periuni no poflit aiiquo pado ob- 
audui.nccaliquomododicaturturpitudincm (iiam 
allcgarc,& quando eciam allcgarct,dicatur id iacaie 
in cafii pcrmillb. 

Qiiano rdpondro.quod allcgatio propri? turpi- 

tiidmis,quandocriamhibelTct,noncfletconfidera- 
bilis,quia in maiori turpitudinc vei iatur ipfc D. Ga- 
lcaniis,petcndofatificarioncm& impicmctum do- 
lo(x tnanladhonis & cum tam cnormifliraa Ixfionc 6 
ipfius Dn.Frandfcx.ac Magnif. ilJius Dn. rilixfacTqt, 
prouurandoretinere bona, quxabillooccupaiitur; 
cirtamcnveniuntrcftituendad.Dn.Fi tncif x. acD. 
iliiiisfilix, vndcfuccedir, vtcum Clod ti; zccdei 
MxchosCatilinaCxteghum.nonfithuiuiir.nJi,. h- 
icccioaudicnda./.i«<r«M/«. C dttn ff.ttflon. \ bi G lofi 
& Dd. Gltjf. m l. qttonttm.in vtr.ct>mmuntmtm.C. ktttf, 
&Mtnub.Akut deverb.figmfj tMtmm.+.txibciiot 
lit conditioiliius.qui grauius dcUquic.f<^pJ*», q*id* 
pr*boiMb.6.(tp. i outigtt.dedol.&i«utum.(.tdhte.dtpoftJ. 
frtUt.tbwoi &t.l.i. S.iJtdonttum. inttrvir &vx.l rolt* 
gttorum. mfin. de tmtrdia &rthg. Ug fiiDmmo. %fi 
pttde. dtptttt. hcrtdtt. Itg.fiut htrtdittiu. ff. dt nttet.rtfl. 
tamtltu. jlfliJ^QL" 11 ' ■ 

Quinro refpondco nonelTcttKonuenicns vtad- 
ucrfiiscxccprioncmperiurii drtur t adillamcxdu , 
dcndamicpUcattodol.^c.&BalAwwKtoM,,,,/ 

tnfin. 
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mfin itttffb. quod didtum pro aurco rccipitii». Fe- 
iinacpraritiwit &: icquitur Alban.ic-i/iV.o.iM/i» Cra- 
uctxonf 815 (ubmnmtr.T.v u.vtrfn.frrtetxCornte.vbi 
addinn hanclcn-ciuiaioCorn tinftjil.i6infit.lib. 
$.& tu toi.lil.n?.'<br. 4.crgjmuItomagLS in caiitno- 
ttru dict.e Donmix Fr.incifcx rcx conucntx ad- 
uerfiis rcplicationem Domini Galcani dc pcriurio, 
potccit a J cim c vduucn Jatt) duplicatio dc dolo da- 
11. prxfcuuu pcntaabfoiunone vcl habi ititionc & 
iin.«nu-nro,cumiupraoltenderimu5illani poilee-- 
ciprre. 

>c xr<il.'Corrfpotulcnir,quodcumiuramenruin 
illuJoi • 11 1 & lingulafuillc vcrafitdcprxtcnto.de- 
S f .r, euu 10-f cnam pcriuris prxiuroprioncs,po- 
B - i Uu 1 Jlegaiiabfi*; mctu alicuius manircftx tur- 
Ml i 1 iibu Ui uidul l.ntmtpettsl.num. 40. & 

).■! A,mi.onf.r\.uum.\-r.&mt*nf.ft.iAum.<)\. 
l<o. 1 qmbtis tcccJitCratiet tni.10nf.11*. fubitd.na.n. 
Pfr{,rrjp>ifi*uiba*bu.&i Viimm.mdscl.lonf. 6 i.jubnumtr. 
1 1 poli bai r.jn itufi trdndum.S .pitiurdtor. <•/. 4. dt turt- 
turdnJ.tc K uin. m ttnf.ii ifub ntm. 1 1 .voL+. Sc> I in ca - 
funoft. > uu mtumaJ prxiuJicium Dn Gaieanirei 
non babe< Jitricultatem, quod dcperiutio conitat 
cx u« c'i:ifciiioiic-t'adainrcplicanoneadcxccptio- 
nc.n v>nme^cancti^quiavbiconreflGoadcu,fuf- 
fioc Bald.w dnth.ftineuoitirt. Ctdfitfttumpttdt. Cr.m. 
1 i«AU7(j^ui«-i. vbidicit cxcclicnriuscdcgcnus 
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tsommb.ahis,c sntorf.u 7. vbi pullBald. 
iol -4 m 1 . 1. .< » . j fi ■tm . hbr . 1. dir i r c o n rcifi o - 
»aiotcm quoliberpubli oinltmiucnto,& 
ouc teiluiin dcpo riombuj. Ergo cum 
illc negarc quanrum ad liii pradudu itim , 
niurium dicacur fuifle detccturo , dicen- 
uccritabfqucalicuiiis mamfiflx turpiru- 
ic,prxdic)amDoininam Franbicam al- 
lc omnia & iingula, co in inflrumento 
ittm c»ntenta,vcra ryn cflc,ranto magts, 
edamnovirando. AJucrfaiiusautemde 
indo, cuimparcadcmqucnoneft: ratio, 
J dci.tJuiU.toild.tndtQ.ltv.tuliirdndum. $. 
.olumn.+.AtiutaHrdud. Alrxandj»/^ dttU' 
itxranfttilten. Aictinuson/i/. 6i.ttlumn.fin. 
: plrnc rrfcitac fcquiturRiminald.iunior 
1 vml.6i.fubuuintt. 17. eriamin actorcagcnte 
«dtcicilTioncmcontra-ttis, pnus obtcnta habilita- 
tiotx a mratnento, rt U tli non iiicuirat pciiurium, 
iUam pctcudo ,& pullca agcndo voluit Bald.in dttt. 
Itf. 1 M turt mruud. Fclm.iii jpit. dtbttertt. ttlum.ptnult. 

1 rttn »»ii.qiiod li con.editur a&on, multo for- 
Dittico, qui iolct eSc l uiorabilior mr. vugtr.&c ita 
rinjuit !< 1 ' 1 ii 1 1 aid. di 1 i . ■ e>fi- .fixjgefimo fttunde. fub nn- 
tntr. : 1 • 

Scptimorcfpondctur. prxdiiftamconcJufioncm 
cc!rucincafunoiho,iiiquoD.GaicanuJ, nuiopri- 
mcnoucratdictam Dn.Francilcam crrorc ductam, 
& ab eo quali illi ita taccreexpcdiret pcrfuainm , iu - 
railc omnia & fingula in uiftrumcnto contenta , ve- 
taciK-. cuin tamcn nou cfiint : vcl ccufctut illt tacitr 
iciniiiirercplicationcmpcnurii,vbialicgarctictde- 
pmtam &vera non cfieea, qux lcgcrcntur in ipib 
iti|t-umcnto,prout vjimt Imol.i»rflii.f4f«.«fiii*!'»i- 
m 41 . iubn:im!r. . dc mitmrdud plcnius SoJn confil. 
C \..t,l<tmn.\.& ttnftl.C6x«km.t. v-.rfit.fttunAa rtfpvndt- 
t.r l J*ai ii i»'-/*«'.<4 fubnumtr. 88./«Vr.i.Fclinaaitr<l- 
rir 1 vtrficu\.ftiunittt\d\f\tur. dt mtiurtnd. cum aliis 
quoi rcic: t & icquitur Riminald. dttl. ctnfiL ftxtgtfi. 
u»t \cunda. (ubnuimr . ;o. vcl efi neceilc , vt talciura- 
aieiJlum proptererrotcmnullum habueric conlcn- 
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fum,&con(cqucntcr nonfuir oMigarorium. ifiptr 
trrertm. dtturt.JiN NM tudu.l. 1. detniit. & Itg fi?ro- 
turdtor dt4tquirthd.rtr.domin I. rhmu. Cod.dt r.on nu- 
mtr .ptiun.CnuctMi iiii.ctnfil. Hit.fubtnm.X.&y qui 
viqucadco vultiuramcntum crronctim nihil vigo- 
rishabcre,Tteti.rmnecc(Iariaiion fic abfblutio, vt 
pct 15 . Id . m d:il. Ug fin.in printip. Ctdu . dt non numtrtt. 
ptcttn. m i4ptt.tumitnim%At. fub nuintr. it.iir 4. ctfutum 
dlttdb tt citdt. & c-indcm tcntenriam probauit tn ton- 
fil. 1 4 4 .fub num. 6. cum cnim inducta futur allctno- 
nibusckpcrfiiafionibiisadtietfaui.quibus crcdtdit, 
iarisdeerroredicirurconfi.ire./. x.tnfih.qtuni.dU do 
ptcul.d> nj/. tfl. Abb. intuptt.fin. unufin. it lonftff tdcm 
Ci.uicr imonfil. 1 )j fubnnvur. id.& iuS^enfil.&tyfub 
nuwer.%. 

Cum igiruraut remiflaperiuriiexccptio fucrir, 
qux ab initio potuit a parte remitti , tupit. 1 itturttu- 
tdnd.tdp.i.dtjftnfdl Angcl.Aicrin ionjd.ly.num. 41. 
& 41. Boiguinj/ifl./for/: 9 ff bnumtr. j j aut ncccfiaria 
non futt aiiqua abiblurio vcl relaxatio , quo ad illi 
contiaucmcndum , vtiamdiclumfiuc, li ad .thun- 
dantcmcauielamin teiniintsnolirispetitaruir,non 
eritcurandumquomodopeticaaut concefiarucrit i 
quamuis & petira aur conccila lcgirimerucrir . v t (u- 
pt.i • -Itcnlum cii , lcJ prodcllc dcbcbit, aut faltem 
non obclle. Irg.t.tnprintif. Coitt. it rtt vxer. utiun.ltg. 
tunfeitnt.itrtgnl. iur. Ug.ttfid-nntum ntn titt. vbi (afi 
Ceitt.it tt/idmtut. &LtrHitxtrmfitut. itrtrbor.oblttdt. 
cunifimiltkm.Si a>m.igis,nccxdolo, fraudeutir ftia 
is Dominus Galcanus prxmiom ftiat.Ug.t.Lhttxio- 
It. dt doi itg. itd dttnum. atrtctyt. dtbt. r. tum £ t jfm rrrb. 
ftTdt.C,lrff.net4.int4p*utiiumim.tn wib.f: ' Aun. itttl- 
luj. itttge*. 

Altcta dirficulras,quxrlt aducrfiiseandcmDn. 
Fraiicik-.Sannitam,cft,quod non icmatoordincruic 
ab illa vcl cius nom 1 nc petira abfoltu io i iurarnenco, 
dcbebat cnim inpnmis petere habilitationetn feu 
rc laxarionern iiurameutopr*ltito , de non pctcnda 
relaxarione :i 1 u ra mc nro,& fdc non vtendo dict. re- t o 
laxationeobtcnta, &po(tcaordinc fiicce/fiuoabft» 
liisiuramcntis prxfiitis, ad cijrroborarioncm cott- 
traclus,cura videantur ncccfiatia cfie torrcloxatio» 
ncs,quotiuramcnta praltita, iciundum Bjld. ml. 
i.telumn.icf. ijtficnt.qhejtdirimum dt tttniurdni.vbi 
iubdit.quod ntii hocoidincpctaturrclaxatto, non 
valct , fcd pctens rcnianct fub vincuioiuramcnri , vt 
enam voluitSocin.CfW^- iS.fubnumtr.ftpnme. Ubr. j. 
Grammat.ntti/mw.ie/i/f/. i^.tnfin. Kwn. corfil unttfi- 
mttirtio. numir.it.. tnfin. Itbr. 4 . A fil 1 ct. tuutf.i 2 o .num. 
11. tumsbit. 

Scd in hoc cafu nofiro iflx rclaxationes fiierunc 
pctitx vnico contcxtu. Ergo,&c. Neq; m ouct quod 
indic>ahabilitationeiuramcntiadfitclau(til.i,omid 
incliori modo, qux vidrtnr oprrari, vt fjftx eile 
cculcanturrelaxariuncscoordinc, quo (acicndxe- 
rant .' quia non tantum coordinc conccdcndx lit n r , 
icd ctiam peteud^* prxd.i claxationcs.v t pcrD J tu h- 
tutttm aflff.qiiiconlidcrantpctittoncra & non con- 
cxifionem.Scdliuicquoq-dinicuIcatimuIrismodiJ 
farisfit,6c primo.q/iliaaficrtioBalcl.ocaliorum habct 
locu , qii dtittnctc at .j, (cpatatim quis pctiturus cfict 
^plurib.iutaincnnshabilitationc,hunc.n.vtait BaL 
&quiillum (ccutiiunt, fcruaudtiscliillcoiJo, cu- 
(tojicn Jaq; illa (cncs.quam prx(ci ibit Bald.& fupr» *t 
rclaraDoclor. cohors,(ccus eft, vbi coniundim atq; 
vnitim pcriturrelaxatio ab ommbus & (inguhsiura* 
mcnus,quia tunccura in coniunctis non dctui puus 
ncqucpofienui, quantum advciba &fcriptumm , 

S$4 icde* 
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fcdex ordine intellc£hisid prxcefliflc intclligarur, 
quod prxccdcre debuit. /. quiitm.it ftiulJtgtt.liion, 
Alcxand.& ali i in fofrl. S.frim. dt vulgtr.&fUfilUT.col. 
JJn.&ideodicunt Dodor. quod fi quis prxpoftero 
ordinc dixcnt , peto rcum compelli & cogi , ad fun- 
dum mihi Jibete dimittendum & rclaxandum, & 
fententia vcftra condcmnari ad ita facicdum,nihilo- 
minus libcllus fufttnetur, quia fcnpruralis ordinis 
prxpofterario reiict tur , & intclle&uaiis ordo atten- 
ditur. Q3Xio\.ind.l.j.S.pTtut.itvulgtr.inl.\.tnjin.ittx- 
tcut.rttwdic.tndictJ.qut(Um.dcptcul. Ugtt.& tnl.fttum 
nuRt.dtrtiudic. Alexand tndiit.§.frtut.fubnum. 17. & 
vt ititl fitum nuSU. Iafon m d Yfrttu. fub numtr. 14. qui 
addit duos infignes tcxt. lccundum illum , nempe in 
Itg. fi tnttr vtrum. Codtc. 4t iurtdot. m illis vcrbis ,frecio 
quo ttxttt fuerit frtftrtur. qucm ibi ad hoc notat Ang. 
&mu9 lirtrtt.de rtflttut.Jpolut. pcr qucm rext. dicit 
ibi Abb.i» non vitiatc libelium, hcct con- 
clufio pr* ccdat facli narrationem, idem rradit Bald. 
pt$ feJfimflituo.mfltt.dtvulg.cil\igitutm cafiinoftro 
faclaipcciali mentionc omnium luramcntoium.pe- 
cicafuitconiundtimhabilitatioab omnibus, caque 
conccflaconiunclimpafitcr,&cura clauliilailla,o- 
rani mcltoti modo , intclltgitur fadka eflc peritio & 
conccflio , fecundum intelleclualcm iuris ordinem, 
quo ficti debuit.l.ntctntm.difolut.d.l.i.S frtus vltno- 
ttnt.dtvtlg.&pupilL 

Secundo ioco refpondctur, quod in matetia per- 
iunl euitandi in rcrenda babilitationc a pluribus iu- 
ramcntis lulHcit omnium cfle fa&am mcnrioncrn 
nonpctirioncipli , habilitarionis,ira,vtinaliquoob- 
reptum vcl lubreptum fuiflc non dicatur, ipn Exccl- 
}cntiflimoIudici,4quopcriturabfblutio, itaintcr- 
minisiiiramcnticonfttluit,aiIcrUitq; Riminald.iun. 
in tenf. I o < .fub num.116. & ftqJibr. 1. poft Iaf. Cagnol. 
& Claud. A q .i ta aflcren tcs. 1* l.fi quit mditr. c. dt trtnf- 
«d.qui omncsdicunthanc fuifle limitationf Card. 
tn tonfil. 11. qux forma , cum fuerit in cafu noftro fcr- 
tiata , quia nuncupatim exprclla fucrc omhia cotcn- 
ta in dicco inftrumcnto rrantacJionum , cu omnium 
iuramentorum cxprcflioncqiix 111 di&o i nftrumcn- 
to appoiita fucre, nihil cft quod vltcrius ambiga- 
tur. 

Terriorcfpondctur, quod eaqua? diftindtim ac 
11 fcpaiatim hcripoflunttnihilprohibcr, quin euam 
coniungipoflint, hf.mrubrit detS fubnum. t,j.vbt& 
tlti. vcl cnumcratis codem contcxru omnibus fpc- 
ctcbus, vcl pofito geuera ipfjrumomriiumfpccie- 
rum , quu idcm vtrumq; opcratur. Itg. fi quii ttrum. 
S.uttrrtmptitm.l.ficborm.tnpriicipMeUg.iJJiduo.tiJm. 
ittdmlnifi.tutor. fcd quodcunq; fadum fuit prxpo- 
ftcrationisvitium,noneftconlidcrabilc. Lu. tnjlit.de 
sil tr.prtn.ip. & probat ordo lcruatus in Pandc<3is& 
Qo\\kc,VJniltlJtctt.S.ttobh.'tUoitfTocur.$c fupra ia- 
tis dicrum fuic in pt iroarefolutione.per ttadita a Dd. 
iuil.i i.*rimM vulg.&pttotll.Etgo quamuis ordo ille 
Bald.punAlialitcr fctuatus non rucrir.lccundum or- 
dinemfcnpturx, feparatim acdiflincxim facicnda, 
piour illc prxfci ibir.ht is cft quod coniun&im lcrua- 
tusfucricjttcntootdineintcllcclus, vt iam diclum 
eft. 

(^u.irtorefponderur, quod ordinis prxpoftera- 
fio eriaminfornnlibu^quandovcrfamuriniis.qux 
1 1 modici funt t prariudicri, non viti.u ncq; attcnditur, 
ittpunftualiterfaibitn.irtolj«<li^./.x.ipri««.Mii«. 
j. & ibi pariter A lcxaii .1 .f*b num.6.&ftq Bald. ini. $. 
ftd ft wfltiuo. it vufgtr &pupttl*r. fubfiit.ncticxt.ini. 1. 
tt.jiu.de vtntr inffn.cu(iod.qutftr. &ml. vUim. Codu.it 



iur.dtubtr.vbi Cyn.Bartol.Bald.AngcI.Caftr.Alber. 
de Rofar. & alii Doctor. communitcr. DccJn ctfu.t. 
inftinc.de ttflib.&in ctp.i.fub num. c.dtfid.inflrum. & itt 
tonf.6^uo!um.yrtrf.l. Iaf tn conf.iC.col.t.verfprotjdem 
f trtt. ub.i.Ye\in.in c*fit.cum dtUS*. col.i. vtrftnttum fi • 
gnum.de rtf.np t. Duc t.cumnumitci m rubr.dtoftr. nou. 
nHnci^r.inmatcriaomniuminuocariones diuini no* 
miiiis, icdhic ordo modicarcft lolcnnitntis incon* 
iundris, in quibus ordinc intelleduali prcccfliiie 
prxfumirur , quod prxccdcre dcbuir, vt um di&um 
eft,&c. 

Poftremo dicirur, quod ctiam in formalibus itt 
iis qux cxplicanmr , vno contextu modicaaiterario, 
vcl modicum interuallum formam prxcedentix vcl 
fubfcqucntix non vitiat./.mm tntiquttut.CodjLt ttfitnu 
iconttnuut.in princ.l. i.i.qut frtftnt.it vtrb. obltg. Ug. duot 
rtot.S.duo Tti.it iuobjtv. & eft de mente Bald Jn ditc.S. 
ftdfttkfittuo.ck[\.\TTo\.md. i.pnut. Iafonifque & alio- 
rum, ibi : Ergo cum etiam lntcruenientc modico in- 
tct uallo , vel modicaalteratione optimc fatisfiat for- 
mxa Bald.requiiitx, cumactus iftc habilitaticmisa 
plunbus uiramentis vno contextu fuit expcditus, 
vtcx illiusinftrumentoapparec,ceflabitobicdriode 
rali forma vel ordinc ieruando fada. Accedit,quod 
pctitio& mandatum iplius habtlitationis petendx 
gratiafaclum,&conccflio'habilitationisfcurclaxa- 
riofadaloquiturdciutamcnto& mramentis, quo 
cafujfinosfaccre debcmus eam intcrprerationem , 
pctquamaiftustporitufuftinearur,quam pcrcat./. '5 
quottti.dtvnbjtbltg.dtrtg.iur.&dtrtbJub. & pfcncdixi 
dt vtrb.figmf.lib.^.ttftt.6. fic intelligenda erit illapcri- 
rionis mandari.& conccflionis daufula , vt petita,& 
prqftitaconceflio fucrir in primiia iuramcnto,id eft, 
aiuramcntoprxftito,denonpctcnda abfolutionci 
iuramcntis, &penra honvri, deindeaiuramentis, 
hoctft. abaliispofteaiuramcntis, quxprxftita, & 
fiugularirer& vniueOalitcr rcperiunmr, mipfo in- 
iltumentotran(jiftionuni,prxterilludpiimura,ira 
vrhocpa&o intclligcndo op^timc laturi^r, &aflcr- 
tioniBalditiii./.i.tfrimiKf.&fociarum.&fuftinebi- 
turadlus iplc habilitauonisperitxacconccflx,citri 
orancm diipurationem. 

PoflrctTiadiflicultasqiixfir, cfl, qtiodcoipfo.q» 
iurauit non pcterc rclaxattonem,& ea penta.non vtt 
illam t pctendoinciditinperiutium.Koman.t»»^/. 14 
* i6.tn prmr.qucm refert Ahlici.in d.dtcif.110 fitbn. tl. 
Gozad d.(onf.(>ci.[ubrium.\y.R.ohnd.i Vallcin dsonf. 
47. poil num.i 1 hbr.4. & ideo audiri non debcnt. An- 
ch.u .c onf. 1 9 S m fin.fedet.de Scn. confil.tr tcmtfimo. & 
tfl ttxtutyVbiomntinottnt .mctptt.dtbitorts jf.dtturew- 
rtnd. 

Sedhuicdifliculfatipiuribus quoque modis oc- 
curritur: &pnmo,quodilla recidit inidcmciidif- 
ficultatc prima, qux fiipra varus eildcmquc conclu- 
dentibusmodisrcfblutacft, quibus & hxc refblui- 
tur,&idco,neadumagamusad iamdcducQa atqtic 
allcgatat rccurn potcnr, fccundo diciiut Rom^n. rj 
Aftlicl.atq, aliosalicgatosloquicoincalu, quando 
is qui itirjucrat , non pcterc abiblutioncm , & ca pe-> 
riunonvri,inpctit:onetelaxationu atq; abioluno- 
ncsaiutamcntonon "txiflct inlpccicmcntioncm q> 
iutaflct non petctc ablblurionem, tunc ehim mih- 
tant omnia illa argumcnta.quibus vtinu Roman. iii 
djto*fai6.tot ftn.Av cxj rcflionccettoium tatum im- 
pedimentoru& tjciturmratevntus.quo cxptclloxcl 
nabilitatio nmi imlfct conccfla, aut difhcihus c6rct 
fa, iuxta tcx t •<, . ^ ffoJhtUfli m vof.de Uui non rtfirtbtrt- 
mut.dt rtfir.ft m ttp pfiopontntt.&tn ctpxutn tdto. m t0. 

dtfrt- 
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itpTtbtn.imttpfmotuprepTtt.itTtftript. ntm.G. Abb. 
indtHMp.ptfiultftt tndtti.vttb dtltut. Iafon ml.nenid- 
(tue.C/ ttntrt m vrt vttht.publ.fub num. i.qui ahas a u - 
rhoritatcs addit,ied in caiu noftro m pcririone habi- 
liurionisnuncuparimruircxpre/nim,iuratumniiiie 
non perere habilitationcm .1 mramento, Sc illa pcti • 
U non vti. Ergo.&c. 

Terrio rcfponderur,quod rcxr.ii» dxtp. dtbittrtt. dt 
MttuTvU.tnmtluttUtgttw. inrellfguntur proccdere, 
l * vbi t pctira non furr habiliratio a rali iuramenrb , vt 
nuncupatim declarat GloiTiilum tcxf.iicintelligcn- 
du.ndxdtbitetti.ut mbxegn. qiiam ibi probar Abb. 
tnfof fin.tifit.&tnttp.i.(ol.^ ttp.mtitum.it iurtmrtni. 
Fclin. tndiitutp.d(l>ittrttJtutTtiurtttd.fubnum y.etiim 
tooppoiituui re!atoi»5.f»»/:Roman.|i^^;gtd.BeI^ 
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l*m.fubnum.io.&in(tp. t.ted. litxel.j.rtrf.tiumttt, 
niiti fub Mifm.4 .Card. Zabar.M ixtp.itbittrtt. tn d.GUJf. 
fin.tamctd vcht, poiTe ct iam peti , vtper ordinanura 
cogatufcreditorrelaxaieiuramcnrum Ioan.de Ana, 
fubnum.cUu.qm dictr.ua rcncrc GIoiTac Do& & cft 
eriam de menrc Burr. tnixtpJtbuertu fed in rermtni» 
qua:ftioiiunoAri P eritafuirhabil,rario abiftoiura- 
mcnto.&etiam icgitime concclu, vtcxipiiusha- 
bilitanonu inftrumenro perfpicuc conftat : Ergd 
non obftabir prardida difficultas , vlrimo loco 
racla. Scd dc iis haftcnus.Ticinijdie 
1j.Ianuar.1t84. 



Galiimu I.C.acCoraes. 



VEO IN EXCELSIS CLORIA. 




Francofurti ad Moenum , apud Ioanncm Sau- 
riumJmpenfisNicolaiRothii, Anno 
Natiuitatis Chriftl, 
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ducn, liccr pluces poflcnt confidcrari qux icamili- 
canrinforenlibus licunn fubdiris , tamcn nonpto- 
pcefeadicercdcbemus forcnfcs pollc grauaribcne- 
ficio flaruri , idem tenet Parif. iplcdtct ianfil.ii.Sc di- 
citJn(onfil.((.num.<)<) hbrourtu.tyiodnon poteftfo- 
renlis gaudere commodo ftatutorum qutbus non 
lig itti t.lat ui t tbidt m num.i^.cum \.ftq.& tonfiJ. 6 3 nu- 
mt ; ■ S cum ftfUH.hirt ftcundt. notabihtcr dedatat Ca- 
ftrenffen/J'» trigrfimt ft.ur.di num. i.&i. hbro fnundo. 
niNOJiir.vbiconcludit quod it.it utum Recanati non 
excludic Paduanam in fucccflione eriam in bonis 
ficis in tcrritorio Recanaci. Er in rcrminis fere no- 
ilrisadducopro hacparte Ctotinltg emnttptpuh.nu- 
ntr nS.dtiujh. &tur. vbiiiiccraiiainfertquodalus 
ipfe confulendo diccbat quud (hrurum Bonomx 
per quod cauebarur quod rxrantibus agnaris co- 
gnati non fucccderenr, nonh*betlocuminforen- 
le quod volcbat excludere fororem a fucccflionc, 
eiu(dcmdefun&i,&'mouerur,quiaquxliberconfti- 
tutio fcu (faruunrdinatio haber fuas caufasquibus 
ccfl mtibui , celfikt ipla conftirurio , ex quo infert 
quod cum f farurum pcxfcrcns rratrcm Ibrori vel co- 
gu.itos cognac s, vidctur volutflc confcruare agru- 
tioncm.qux ratio cefTac in forenfe,& fubdirhanc 
inrcrprcracioncmcflefauorabilcm quia fitreductio 
adiuscotnmune,lecundumquod (oror&frat** 
qiuliccr likt.edunc, hanc icnrcnriimlateprofcqui- 
turGozadin lonfd.AjJtum \%.vt>fi(M(txtum. Socm. 
iun • nftl.t s ''"» iyvtrfii.ul.prtttrtt.hbro ttrtto.& tonfil. 
' to. num. 9. Lbroqmrto. & rnagisad cafumnottrum 
Cot.(otiJU 9 4-hbro ftcundo.damcxpidV: futecurquod 
fceminxnon excludunruraftaruto Reabino n fiic- 
cc tfionc etiam in bonis ibi firis , licct fceminx & ma- 
fculi cllent forcnfcs, nduilfirae prxdicfam opinio- 
neinfequrur Beio. <\uefiu. 117. &Ioquimr quandb 
(farutuui 3o:iomxprxferens agnaros fceminis non 
lirut co^vtos Flotentinos fotenfes in fuccelfione 
Florcnt.m inorrui Bonorii*,didtque id proccdcre 
iii bonis tttis in ccrtitotio Bonoiiienfi , iderri tencr 
R tihJt t-onfuttudint. nvm tij.iucIiuS cxtcrisMarz. 
h+fil.t+xomm.t &ft\uen Wo\\n.\ 4. pt-totum.hbroter- 
tto&dtiMUod t.'ittfltt. t 6 num. n.&ti t»m fttjtttu. & 
tonftl.%0ftrtotum.hi. 4-qui Marz.& Rolan. trflocis 
prxdiclis pro hac parteadducutitininicosconcor- 
d tntes.latilfimeSociu. lan.conJiL 49: num. 4 cum ftq. 
Ub.e. 

Exqmbus concludcnduni videtur.quod quoad 
fuicellionembonoroindicxiDommi Equtrisloan- 
niscxiftentiifm in tcrritorioCaftrecarii, artendcn- 
dum licius communc ,non municipale Caftrocarii, 
&perconfequensd. D.Thcodora canquam proxi- 
roior lir prsfcrenda d.llluftr. D.Lurle»; 

Secundo contra d. Illuftrifs. DominumLurTum 
f iccre videcur , quia ftaruttim habiluans vcl inhabi- 
litans perlbnam alicuuis , non videtur forenfem ha- 
biluaie velinhabiiitatcctumfuj)crbontslitisin rer- 
ritonolfamennum.quiabonavcniunracccflbricad 
pcrlbnas vbicunquc linr , ncc ratione bonorum po- 
tefl fundari iuri<di<ftio & porelfas ffaruendi in fb- 
tcnfrm,viplcticdeclaratidemRol.y.c#»/i7 14.1110*1. 
xi./ii.$. 

Tcttio&vltimoprohacparre ftcere vidcturilla 
commuu s&recej>cilfinta Bar.difliniftio,dcquaper 
Cum tndl. tncloip fmloi.O it fummu Triniut. & fidccu- 
tlmht. qium rcfert & ex pluniuts corapfobic Ioan. 
Cetiri. in tt*Q> dtprnu tgnwUTM tn ln.queji. l.b. i.uum. 
8.um.7.f.l.77 lat1lIitncR0lan.rf.w7f/. 14. num.it.ci 
quibus intcrunt conifarc quodBar. nonibmniauic 



poncndo diffcrcnciam an verba Ifaruri dirigantur 
in pcrfonam.vcl in tcra. Scd in prxmiflb ftatuto Ca- 
ftrocarii vidcrur , quod vcrba diriganrux in pcrfo- 
nam , quo habilitatio pcrfonx non comprchcndit 
foreniein. 

Quibus ramcn non oblfanribus.quod fupra con- 
cluiiim cft.de inre eflearbirrorqund imoiuxradif- 
pofitionem ftaruci Caftrocarii Do. Lutfus vbi agna- 
rusmafculus.licer ipfe quoquerorenlisfir,admitri 
debcarexclufad.D.Thcodnta. Er moucor,quiali- 
ccrffacurumCailrocariivideatur loqui de perfonts 
fucccdcrc dcbenriLus , camen in cffeclu dilponir de 
rebus&iurcreali,prour eftius fiicccdcndi.vrpatct 
ex dicto ftatuto , dum vult quod hercditas dcurni.it 
fratribuSjTel alns coniunclis per lineam paternara 
fiue maternam,qux vcrba principaliterdiriguncur 
adremip(am t & fic ad hcredicacem,feu ius fucce- 
dendt citca bona cxiftencia in cerricorio ifacucn- 
tium. -fi&k 

Ideorefpeflu ralium bonorum , forcnfis mcludi- 
rur.Baid.&Cyn.poftalios rndtQ l.cuncloipopuloi.Cdt 
fumnid Trintt.& fide ctthol.Cilticr confU. 17. num z vtrf. 
quu cum Jldtutum fit in rtm fmptum , affi ttret (ut tcntto- 
ntfiutptfiidetnturk ctutjfiutuftrtnft.txt.dtconfit. Franc 
dc Rimpo.tn unfi!.ipfim Ctlder. tonfil. »4. num.t.rttjit. 
qutaiunfjiMutum \o.\n.Cct\ct.dtpmognttinudibroff 
(undo.<iuefl.io.uum ytom. 7 /»/.77. In fucceffionibus 
cnimlcruandx liinrlegcs&ftarura loci vbifunrbo- 
na:& qtumuis ftatucum non pbffic ligarc non (iibdt- 
tum,poceftcamenci ptodctTc J.t.C»d.Jetm4ntipJtbtr. 
declararinterrainisLapus^d^itiio. ioi intiuiuitll*- 
raitu.tit.dtfutctfiioneabtnttft4to. vbi propneloquirur 
in ffacucoexcludcncefceininas ab intcftaco pcrcxi- 
ftenriam mafculonim , & concludit quod mafcuii 
non fubdici vci polfunc bcneficio If.ntuti.ad cxdu- 
(ionem firminaruin,& ratio cft, t)ui bcncficiurri 
ftatutiiubct iimilitudtncm cum dilpoliricinetcil** 
torisvcl concral-criti'../ non »».«•, :, i'.r jj tpetlJtt.non 
tfimtrum.dcptgnor.4li l.itc Alcxan t«*yi/.i 1. uum.ytum 
feq.hb.t. 

Nempcftattittimpiohibendo fbrminas fucccdc- 
rcvtdctur prohibctc aiicnationcm , qtix*itpcr(uc- 
cc(fionemforenli,iuxtanoc pcr Oan.&Doclor.fii/. 
fi tt4tjuu §^4 ttgeJtvirbnum oblgJtiomb quxprohibi- 
ridvalet etiara cOntraforcnfcm , vrpri Dotko.tnt.fi- 
lmf%milt.tt $. imt.dt Ug. t.& ibi pcr Barr.&Doc^o.con- 
coidantcs iiuctalis ptohibitio lic in pctfonam liue 
inrcm. 

Vndedanim cft , quod vbi ifatucum Ioquicur in 
rem,iricludicfoten(es,proutomncsdeplano fatcn- 
tutinditll (uiiilri fvilos. quiaprinnpahter in mcntc 
ffatucntium huc dilponcre debonis,ideoforen(es 
induduntur. 

Idcntdiccndumeft quatenus ftatucum loquere- 
turinpcrfonam.exqdo militac eadcm inrcnrio.dif- 
poncndumpiiiuipahter de bonis & de heredicace 
dcfundi.pariacnimfunt.necracio diucrfitacis alfi- 
gnariporcft,quod ffatutum dicat bona vadarr .td 
agnacos,vel agnaci in bonis (uccedanc.cum vcroque 
cafu mens (farucutium feraturad boua ,de quorura 
difpofifioneconlidcranr,quamfenrenriatnvri cora- 
munem lequitui Com. tenjil. ^9. icl m. 1. iu fin. & 
A.tnfin N.itti .-H<o>/:/.i4is.cr 149. hb.\. & \%i num. u, 
hb.\ quiaddtt. iittoiicoidantcs,& refpondent con- 
tranis,idcm tcncti>ocinjiin.fi»'y//.i<;./.fc.}^oun40ii^ 
192 (ol.i ■-. iv. uim. n,/ j.:ei/ :m PutC&t /;'. 84 num.+t. 
Iib. 1 . A n ch Jn 1 .t nei. um fidtuu.m \ t. fu.tfu4r0 tuxt* prd- 
ittld. dtqutfiencuh. Jttonjlnutio. Alcxand. tonfil. itf. 

(tkm.i. 
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ttl. 1 1 h.t .& ttnf.i <).ttl.i~in fin.Ubr.6 A 1 ban confil.to. 

Et quod ("cmpcr (tafin difpoduo accendi dcbtac 
i!iiLisloci,inqtiobon.iluntlica, cxmfinicu dcinon- 
ftranc Porc. Imol. iattnfil.i6.& vtfil.ny. qul vtiobi- 
qucattcltatur decommum.Kound didutnfil 14 nu. 
14 Ubr.$. 

Quandoquidcm di';u>litio priuatiua ftemina- 
rura,quam riicit llatutum ftanribus mafcu!is,dc qua 
in calu noftro, licct fit ad peribnam rclata , ca tamcn 
comptehcndir non fubditum , qiua conlidcratiir 
mncftarutum clFcemm acquifirionis , qui oritur iti- 
crjterriroriumftatucncium, de quo potuctuntfta- 
ruenrtsdiiponcrc. 

Ehtn cnim potcntia ftatucnrium, neceflario in- 
fcttur fnduliotorcnfis,ficurvidemus, quod ludcx 
datcuratorcm non fubdito pro bonis, quae funt in 
iurildicltone ipliuf Iudidf. /rjj. />rim*. vbi B. iusO- 
dtc.vbt tuttr rcl (urtttr. Barrolusin l.pupillo. dttattr.& 
tnrdttr. ddt. ab bu. & cft cezt. & ibi not. Dot}r>> 1 Ug. 
fin. Codu.vbi in rtm dHie.& in upfdnt.&uftt.Jmd<foro 
ctmptt. 

Et in alienatione rei immobilis minorit , Iudex 
loci in quo rcs (ita eft, inrcrponit dccretum,licet mi- 
not firaliblonundtis Itg.pnJtunt Cidtt.deprddiu mi- 
n*r. cumaliis liinilibuscumillatisperCoiM! tnconftt. 
171 jnl.t.vtrf.ptfitt. latiftlme Roland. d. (tnf1l.14.num. 
1 A.Natt.Panf Alban. Socin.iun. Goz id. & commu- 
nirtr omnes mlttufupr. ttut. 

Et quod ftarurum Ctftrocarii loquantr fupcr re- 
buf&iurercaJi,prouteitiUffuccedcndi,coi 



cn- 



trr pt obatur. Et qnta tota vis pr.e/cnris conlulrano- 
ntsin hoc confifterc vidctur , coniidcrarida funr dilt- 



ia. 
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Njmdum in principioloquitur.quod muliervcc 
habcnscau(amabea,fucecdcrcnon poflit parrivcl 
matri.vclaliisconiundrispcrlineam parcrnam fiue 
maretn.im , licxparre vel tnatre, vclalin attcndcn- 
oniunctofuper(inr,riliifiutneporcs , vel 
(cendcnrcs, vel coniun&i per lineam agna- 
oilinilexus, vfque ad quarrum gradum: 
t: if vcrbis , iuncbs aliis (equentibus, ibi , vtldb 
tffamultcTmptrftnddUqudUufdm hdbcntdb tntejhto ,fuc~ 
ttdtrtnon ptfiit: &/equentibus verbis, ibi, & fcmpcr 
tmni ufu ntctjfdrto , t * m vtdmtdtit c^udm pMptrtmu , tpf» 
mubtr .» fttttefiiont txtlufd , ptfitt ttturfum lubtrt dd btrt' 
dttdttm , &c 

Exprefle infcrtm , qtiodvultftarutum, vtdicta 
mulicrnon fucccdatindi&is cafibus, (cd ilia herc- 
ditasperucniatad coniunctospcrlineam paternam, 
&fic ftarurum ncdim loquirur in peribnam , dum 
prohibct rnuliercm fuccedere , lctf eciam loquitur 
in rem, maxime dum vltcrius proccdit , & quasde 
gradibus dicuntur.iancto vcrlicul. dqudrtovtrogra- 
dufuutdaturturt Romxno , vidcliccr, qui prior eft in 
gradu,potioriitinfuccc(fionc, & patet ibi.verfic. 
tant tdlk htrtditdt i» upiu diuiddtur. iuncTo vcrlictiL 
dt prddtdi* vtrt /Ifrtr/it Jfiit*. & verfi cti I .ndm fi tnulttr ia- 
rtKtmano fuutfiit ,c>c.qux verba conccrnutir cafiis 
fuccefljo nif hereditafis dcfuncti , excludcndi ftr- 
mmas , Sc mafculos includendi. 

Vndequamuiscxprimo capite exclufiuoverba 
(int conccpta in perlonara mulicrif , ramcn ctira 
inblcAiucntiadcclarctitmodum& ordincm fuccef- 
lionif includendo mafculot , nccelurio vidcntur 
cxcludcrc fceminaf, atgumcnro/.ttwf-rtfiir. «Vw- 
dtc. & notatur pcr BarroTum in Itg.fttundd.S.vtdtn- 
dum.ddTtrtuliidnu m.dum concludit , quod cx Ctptre 



indufiuo mafculomm (tattiti , cxcludimr matef ^ 
quamuisde ca non firfac^a mcntio in captrc cxcluli- 
uo: Eoigitur cafii, quo hcrediras defertur exclula 
mulicrc dorata , non loquimr ftstuttira in petlb- 
nam, quia non diriguntur (taturi vciba ad perfo- 
nam. fcd vulthercditatemad mafculos & perfonat 
nominatas, cettoordme& forma peraenire.iuxra 
difpofitionem ipfius ltaruti. Et hoc modoftarurum 
principahtcr non dicicur conrinere prouifionem 
pctfonalem, fcd rcalcm , quoad licrediutisdcfun- 
cii fucccflionem, (iaic, quando factum ordinatur 
adip(amdonationcm,quu in obliganone nonin- 
tcll.-gituriaclum , (cd ipu datio, luxra theoricam 
Socin . in lcg.qudmutt. inprinctp.itconditton. & dtmon- 
Jhdttdn. poft Barrolumi» /<£.«»/ ftrum. tedcm tttulo. 
Idem Socinus tnltg.fi quknttuufdm. mtmcrtdtcimo.fi 
ctrtum pttdtur. latecongeruntaddcntes ad Alexand. 
ctnjilt» quddrdgrfim» qu*rto.fubnumtrotcrtu. Itbr.quta- 
tt.&tonfilttquddrdgtfimtfirtmt.nHmtrotcTttt.hbrtftpti-' 
tnt. vbi adducunr Cynum, Baldura , Ancharanura , 
Com.Alberic.Gozad. Alexandram, &alios, quot 
rcfert & fcquitur Parif dttl. ctnfiUcludgcfimt qudrto.m 
findwr. i.& vltra co$ addo Socin. ttnJH. nondgtfimt ft- 
pttmt. ntmtr.pttmt. vtrfuul. nunc vtdtdmm qudttdo ftdtu- 
tum drtldt. Itbr.prtmt. & hoc modo in confcqucn- 
titirn dicirur exclufit mulicr.liccr forenfis, quia vt 
fiipra dixi, ftatumm potcft de rebus fui rcrritotii, 
qUomodocunqtie vult.dilponcrc , & onusquodli- 
betimponcre ad plcne congefta pcr Nartam diEtit 
ttnfiitit. Alban. Gozad. Socm. Roland.& alios,(u- 
pradictislocis, pro communi Grat. ctnfiltt vigtfinw 
prtm». numtro trtgtfirn». Iwr.prtm». cum alitt vt per Ga- 
briel ruulodtftdtut. ttnclufiont tddUd. numtrt vtgtfimt 
ntttti 

Pnetercacum fimile ftarutum fit in eiuitarc Foto- 
hrai,cJarumeft, quod ftarurum Caftrocarii cxclu- 
dcmlamiiiaspcoprcrma(cuIos, habet locum ina- 
gnatoforente, DominusSocinus tonfiixa duumtfmt 
ntndgrfimtfuniidi'. ttlumn.fttnndo. vcrjuul. rtfidt nttnt. 
Iwrtfttundo. vbi loquirur in agnato pacemo forenfi 
Florentino,&concluditquodgnudctbeneficiofta- 
tuticiuitatis Mantuani, quufimileftamtum eracin 
ciuttatc Florcntix, quod patruus exciudcrerfcemi- 
nat, (cquirurMaiz inctnfil. id..tnfin.vtrfit.qudrto prt- 
bdtur ddt tfimt. 

lliuftr. ergo Dn.LufFus, incuins patria fimiliret 
vigetftamtum.licetfitforcnlis, gaudcrc debetbe- 
ncficio ftamti Caftiocarn, vcexliipradidis. Rcli- 
quum modo eft , vr adduclis in con trarium reipon- 
dcamus , quibtis licet cx prarmiflis pareant rcfponfa , 
tamcnvt vcritas dariusclucefcat , figillatim prout 
inftarefpondetur. Et deuenicndoad primum,di- 
citlir, dcdudtacx aduerio nonprocederc, quando 
ftamrum difponir dc fucccfiione bonorum , & fic 
de re fiippolira ftafuennbus , quia tunc rclpectu 
taliUm bonottim, forenlis mcludirur: cura prin- 
cipalitcr dicarur difponerc de rebus fui rerritorii, 
prourexprelTcdcdaranr Nattai tonfil. ttnttfimo qu*~ 
drdgtfimtotldU).r.umtT.primo.&ftqucnt.&ttnfi!.fiqutn. 
c-fttprddu r l. aliiDoctor.irilocif memoratis, & vlrta 
eot , idcm rcnet Sodnus in uptt. ftnt. numtro tiono. 
dt Jtrt ttmptt. vbi dtcir .quodliccc pitncipahtcrfta- 
rumm non poflit difponcre in perfonam non 
(libditi dclinqucnrit extra rerritotiura, taraen 
in bonis fitis in fiio tcrrirorio porell diiponcn- 
do principalitcr fupcr ipiis bonis , drgiimtnto Itg. 
nfirtjtt. & ibi notatur pcr Doctorcs ff. it muntrtbm 

5 S &ho- 



20(5 



Andrcar Fachinei IC. 



& honor. cum aliis , vt ibi , & quod ftaruentes in cafu 

noftroprincipalitcr conlidcraucrint res ipus&bo- 
nainquibusluccedetc dcbeant agnati vlqtinquar- 
turogradum cxcludcnuo fcrminas.apcrtedemon- 
ftrarur vltra fupra dicla cx not. per Angel.lmoI.& 
Socm.inlqttu.dtd(quirf»jfjf quos fequitur Alcxand. 
indpofttl di njTt.ml.dfui lulunum. SfipuptUm. tx quibm 
umfmptff t*t*r. dicens , quod ftaturum difponcn* 
filiumfamilias non obligai i linc confenfu patns , ta- 
le ftatutum non habct locumin riliofamilias con- 
trahcnte&gerentenegoaaalirna,cx qno licetfta- 
mtiim videaturloqui peribnalitcr,tamen rffedtuali- 
icr attenta mcnte ftatucntium confideratur res fu- 
per qua filiusfamiliaa con trahit, confuluit Parif cnf. 
ffZ.num ^.(umpluTib.ftq &ionJil.fe.].num.n.&ftfitn> 

Eodem modo tollitur (ecundum.de quo per Ro- 
Ull mittmfil 1 < nu.ix.Ub j.quialoquitur iplcquan- 
do vcibalututi difponcbant circa perfonam, & dc- 
ccdcns erat de loco vbi bona polita fiint ,& tunc non 
cxcludit forenfem.vt ibi per eum , vttf. quu tun(fiie- 
ttientt(fet it hc» vbi bondpofit* funt,6c i atio per eum af- 
fignataretorqucturincatunoftro contra fundatem 
fe cx cius di6tis,i6iium ij.dum diat quod iudcx lub 
cuiusiurifdictioncbonalunt fita ,potcft darc cura- 
toremadulro libinon fubdito.quiacuratornon da- 
tur perfonx.fcd principaliter rebus , fcd fi illud pro* 
cedit,quia curator datur printipaliter fuper rebus, 
crgo fatiscft quod datio curatoris operetur quoad 
pupillum fibi non fubditum circa bona exiftcntia in 
temtorio, cumprincipaliter lututum difponat fu- 
pcr rcbus& fic dc fucccffionc hcreditatis. 

Adtcrtiuro & vltimum refpondctur,quod nira 
ln cafu noftro ftatutti Caftrocaru loquatur fuperbo 
nis in quibus fucccdcre dcbent agnari & exdudit 
fceminisprxdiaaBarr.dilbnaao tnnfi-m rfcntcn- 
liam noftram,quu fatis cft quod ftaiucnrium intcn- 
tiofueritptouiderc fuperrebus& fuiccffionc herc- 
ditatis dcfundb , quo cafu omncs conueniunt quod 
forenlis mafculus indudarur , & proptcrea ipfa Bart. 
diftinclio retorquctut contra mulierera.vtpatctcx 
fupra didtisi 

Pro Muliere pattperrimi. 
Ahovmintvm ConsilIi XCIX. 

Ve errore non reuocando ^vbt efttniuftM O* 
tertio fit prxiudtctum. 

S V M M A K I A. 

t T.rror trtbltx, iufiut, ittft fim*.& inmfim. * 
t ignmdnttd qudtcquirdtUT dditbtir.tntLdm tn inttgrum 
rtftuutttntm. 

3 tgnornntu \n f*Si» dUeno qudnio non txtufit. 

4 Brr»rtxtufdtiHiU»n»tutuni»,vbi ntn dguwritttrtii 

prdtuiim. 

5 Augmtntum ittk rtguUtttr ftiuuium ietem ipfnm. 

t M*titm poteft exptUat rxorm ,fi ititt non ftlu*- 
tur. 

7 VtnitttrjpTO rn»nummopU(iinoHf»tuti,pttefit»t*m 
rem retmert. 

t Ek8ionrmfdtt*m qttu reu»(*rt ntn ptti ft in pr*iu»% 
h ciumtltcli,qui*ittpt*uit. 
f SttpuUtmutitfunt,quttttimt*md4duQ*, » 



lo UomindtmprimoprdfertUTi m^t^^t'^ 
u Obligdtto qudndo txtenddtur dd inctgitdti, 

MagntficetJ ExcellenttfimeDomtnt 
aciegitime ludex. 

AD motiua contra pauperrimam Sc mifcrabt- 
lem mulierem violantem excitara , brcuiter 
&fucdndepioutinfrareiponderi pofic atbitrorde 
iure. 

Quandoquidem quoad primum didtur , quo4 
non omnis crror vitiat obhgationem. Ex quo Doct 
inferut quod triplex efterroris fpedes. Videlicet.cr- 
ror f iuftus, iuftilfimus, & iniuftus. Iufttucnimint 
facto proprio dicirur interucniente aduerfarii fiia- 
fionc.Iuftiffimus in fa&o alieno.qui ambo excufanr, 
cumcrrans non confentiar. Vbi vcro agirur deer- 
rorc in fadco proprio, nullaaducrfaiii int mieniente 
fuafione fprout in code quo agirur catu)taliscrroc 
dicitur miuftus & non tollcrabilis.idco non rxculat, 
quuintalifacloprobabilisnon cadtt ignoran lan» 
xtd i fin.fro fnoJ.qudnqudm.di ViH<un.(]»x '.c li tcr u i c- 
ceptiffimacft,&prorrgutarradunt lafon.Saluer Sc 
omnes^n Isrror.C ietur. &f»(. ij; t>r. Alcxand I . (on. 
& ahi in l fi ret »bltgdtd.ie itg. i . B j Ib. poft Baix & alios 
tbiiem,in rtp ' .Ceifut.derfu(dpi.n.\\.ium (eq itnt . quibus 
inloculiraita, non lubcre Uj nm , vbi fjcrum ptu- 
prium ciTet de antiquo , vel cflct imphcitum & in- 
tncatum , quia vtroque cafu probabilis cadit igno- 
rantia. 

Sedinpropofitocafu nd agirurde fadroanriino 
nequeimplicito minufquc intticato. Firmarrgo& 
dara ac indubitabilis reraanet conclufio.quod enot 
in rjifto proprio(nulla aduerfani fualioncintcrue- 
niente^nonrxcufat.Nullibiquippe coftat nonmo- 
do de fuafione dict mulir ris ,led ncc dc fcicntu, cum 
mulirnpla, rei aduerfaiii pofirionibus rrfponden- 
do,dixcrir non cognouiflc Burellum tcmpotc didat 
oblig.it loniscontradq,tumcrgononconltrrde;d- 
tierlaiu luafionr,promiffioniserror dii ittir iniuftu', 
merito non exculat.maxime in fa&n obligario iplius 
Burclli, quo cafu quamuis cflcmusintacto aiiquo 
(quicl|cff fortius) no cft tolerabilis ignoranria.vt no- 
tabilitcr declarat Bald.in /. i. itl.jin. C. dttonftfijptrttXi 
inl.migHdm.tnfin.de ci/ntrdb.&iommu (hril qucm rc- 
fcrunt & fcquuntur laf.poft A\cx. ini.i.firii»bltgdt*\ 
num )6.vafitjjudrt» mttUige.ieleg.\.^i\b.rb\fypteiMimi 
34 verfi(fittn«i*n»nrejlrmgt. ifta primabmitatio,igi<' 
tur, &o 

Confirmaturprzmifia condufioex rrgulagenc 
rah,quam vbiquecomprobant Oodror.qtiod ignr> 
tanriaproptrr quam quisex claufulailla gencr.iii,ft 
quamihi tufta caufa,reftituendusvcnit,adhoc, vt 
campetensobtinetedcbcat,necc(Tet cliquod pro- A 
babilcm ac iuftam habucrit ignorantinm . vtin tcr- 
mintsi-erAretin i»nfii.\ym fin. Roman i k/iIu?-»- 
Utm.fin Alrxand confil.vi icmm.i.rolum. i.Fchn 1- 

g:Umi (»Utm.).mtert'MUmitdt.de prdfcrtpttt.Dcc.-tnfiL 
lOfi.mfin Cr mtonj.ftqutn.in firr.& 3 it.ttUm. 3. & nUbi 
fdptfiimt. 

Vnde in huiufmodidotis conftitutione fisrciufta 
&probabiliscefiauerit ignoranrta.cx quo aduerGt* 
rius tpfe in inftrumrnto comcnta non igriorare pro- 
fitrndo(prour in cius obhgationc fatctur) dotcm 
hancpromifcrir : Ideonulla in eofalrcm piobabilit 
cadit ignoutia,quandoquidcm ca fohv infta aepro. 
kabiiis ignountu cft, qiue omni cx parte cftexcufa- 
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bilis.&circaquamnulla interucnit ncgligentia,vt 
eft dc mcntcSocin. f*lletu.i76.*rgum. I ntntfihrendm. 
detrdnft3tomb.Sc dc plano fatencur omncs fupradi- 
c"ci Do£cor.t»i U<vpr«xtmt <a*tk.qno fir, vt & fi rcuera 
alircrresquam vripfapvoricebacur fc habcrcc.atta- 
menquiapcr tcftameri infpc&ionem antequamad 
hancdcucnirerob!igationcm,potcrarfc mclius in- 
fbrmare,nullacenus audiendus venit, quia cum hxc 
cra fla & fupina ncgligcnria (ir , l.mx fuptn*. /. rtguU.$. 
ftif*cit.tn vtrfic. dtltgtnttrinqttirenit. dt iur. &fu. igntr. 
idco cam allcganti non prodelt , quinirao vim lcien- 
rix habct.vt tradir Roman. in cor.jii 1 4 o nru prtmum 
dtttculum.infiit. vbi inquir , quod ignoranria crafla & 
fupina allcganrinonprodeft, imo vim fcienrix ha- 
beccumconcordancibusibi pcrnouiflimosadden- 
tcs allegatis.Et fufficir (cientiaex conicdut is.Dccius 
ttnfil.i67.r\\imjonftl.ti.num i-r.v«lum.*. Com. confil. 
16 \ .nwm.)6.v«lum.iJ?ctt.Tlcnint.dtctf.62. num. i.ium 
flurtb.qu* noufunl. 

Ignorantiaigirur/iueerrorallegarus nullomodo 
dici jpolfir cxcufabilis , fcd craflus & fupinus cum 
pro lui parte omnis in tcrucnerir negligenria , ceflan- 
tehuius pauperrimxac mdcrabilis mulicris fuafio- 
nc, igitur,&c 

Hinc manifeftc patct dcdu&a in primo dubio 
ouli.iccnus mtlitarc , quinimo contra aducrfarium 
niagisrcrorqucndcbere,quia li tnreftamcnrorcli- 
cfx funt dotes pro quaruor pucllis , quarc tn inftru- 
rncnrofitmcnriodcodo,& ob id fe obligautrcef- 
ianrc aducrfarii fuaiione.id enim no poreti dici eue- 
nifie(quatcnusitateftamentumcanrer,quod tamen 
no vidijnifi ob culpam&negligcntiamfcufupuium 
dicci aducrfarii crrorem qui (vtt tam di&um cxtitit) 
in fa&o nroprio.non inrncaro & impliciro, fed claro 
6c liquido.non cxcufat, vt Docco.dkun t,i» lt<u fitpr* 
dulu. 

Acced.tr adptxdicta.quod Burelius iftcaduerfa< 
riusprxdi&us,! ationeoinciifibtin d. tcftametopro 
mariraudis puellis dari, rcncbarur fcire,& adeum 
pertinebar conrenra in rcftamcnto prxdi&o inuefti- 
gare,eaque diligenrerexccurionidcmandarct.fix*- 
tutt.vbi Abbj» $ ergtpofifl. tbttnverfic. tgn«r*ntt*m.ie 
ttefl.rjriut pen.vbitdcm Abb. itreguiiur. 6c ibi criam 
idinra&oalieno proccdere air,&traditSocin.jjta'. 
ftlltnt. 17 6. 

GenetaUtercnira verumcft.quod vbi quisrene- 
j rurinucftigare.fcu f vbialtquis dcfacili cerriorfieri 
poteft,ignorantiaetiam in fadloalicno non cxcufar, 
lftfitU.iJid&f*Si.irt prrjicdttigtnter initvirtndo.it tur. 
C : ' yor.l qu*m tut.t . uiu.lmit cutn aliispcrCrauer. 
ttnfi.. 1 1 [Jmtm.4 cum ftq rn.*lltg*tm. vbi ob id paria cf- 
fc quid fcite , vcl fciic dcberc air. Si crgo in faclo 
alicno , i fortiori in proprio derecenri (orianinfra 
bicnnium vel triennium i tempore reftamcnti ad 
tempus prxdidx obligationis , dc qua agirur , cr- 
go,&c. 

Non obftat, fidicarur,prxdicla^decifionrs&iu- 
ranon proccdere.vbi agirurdedamno vitando.pro- 
utin hac de quaagirurobligarione. Quoniamlirc- 
£tc Di>t5ror.ditfaperpendanrur,(empcrprobabiiem 
ignorjtuiam feu crrorera prxfiipponunr adhoc,vc 
cunfcifio (eu obligarioexrra iudicium facta taquam 
crronca&pererrotcemanara,reuocari poflir: quod 
patccquia quando fadhim deanriquo& faclum im- 
plicirmn ac intricatum excipiunt, hmitationis huius 
arrgulararionemrcdduncquia (cilicer vtroquein 
<a(u pi obabilis cadit ignorantia : vbi ergo probabdrs 



(vt in hoc cafu noftro)notl cadit.fccus dice ndum eft, 

igitur, &c 

Vel&fccundorcipondcrur, quod vlrra probabi- 
lem ignorantiara ad noc, vt crror excufet, non eft (a- 
risquoddcdamnoagaturvitando, fcd criam opor- 
rct, vtidfiacfinc faltcriusiniuria.prourinrerminis 4 
vtrumqueconcurrcredcbercdcclararSalyccc tnft- 
fm*Uig*t*l.m«r.num.$.C«i.dtiur. &f*c.igntT.Scrjz- 
dunc Ioan. Andr. tn rtg. tgnor 4tntut.it rtg. ittr. in mtrtur. 
tn 6.\bi ctiam D yncolum .xxirc* fin. vtrfic.ftivbi*Beg«. 
quos rcfert & fimpUcitcr (equitur Gtamraar. unfi. 
7i.nwm.i0. 

Itaquccumincafti de quoagirur,fvtexinfradi- 
cendisapparcbit)iftud non poflit abfq; iniuriagra- 
ui,magnoque iftius mifcrrimx mulicns ficri prxtu- 
dicio,eoquodobnonfoluram dorcmi viroafpcr- 
nenda reiicicndaque forer,nece(Tario dcbemus fatc- 
ri,quodiftc errorciu hunccraflum,iniufturaac(upi- 
num allegans , non debct ac mrrctur audiri. Et eo 
magis, quiali alitcrdiccremus,fiipcrHuxomnesred- 
dcrcntur prxdicrorum Dodcorum fuper probabilt 
lcicnriavel ignorancia confideracioncs , dequibus 
fuprainlimiracionibus & fubUmicationibus prxdi- 
clis:igitur,&c. 

Ad (ccundummoriuum, quarenus in eo dicitur 
quod quamuis confcftio fcu obiigatio etiam erro- 
nca fauore dotis valeat , ne mulicr rcmancar indoca- 
ca.attamen cx quo viginti quinque petitxlibrxfue- 
runt vltra dotcm promiflx,& iic,vt augmcnrura do- 
tisdicatur. 

Et ob id licct dcficiant , nihilominus mulicr nori 
rcmancrindorata. 

Brcuitcr rc fpondctur,quod de t augmcnto idem 5 
iudicatut,quod dc pt inoipali Lcurn funius. in fin. dtltg. 
iJ tniC.dtiurMt. I inttr foctrum.H xumtnttr.it p <«d M~ 
t*i. vbi pa&um dc lucrand i dotc habcr iocum ,& cx- 
tendirur ad ciusaugmcntum,& tamcn paclumc(t 
RtidiitHntt&ptrtUunt ^.f«wi»ir<r.duiraiibi Aicxan. 
tn fu* dtjput*tt«ne,Rtx Arr*g«num. inrlttn.odubto.vtrfic. 
vnitctm«.t*U iw.quodralcius (cruarurinaugmento 
rci,quale(eruarurinprindpaii. 

Idemque iudicamus deaugmenro dorts,quod de 
ipfi dorc,prour dc menrc Aicxand. Dcc.& aiiorum, 
cxplunbus dcmonftrarNcuizan. c«nfil.76. num. 14. 
igicur,&c. 

Prxrcrra eft aduercc ndum, quod cum hxc vigin- 
ti quinquc libr; vna cum alio,(i quid arapiius nomi- 
nc dotis muiicr hxc mifcrriraa vuo fuopromiieric 
(quod tamcn ignoro) fucrinr in docem ac doris no- 
minepromiflx,nondebetac ntrcporcft in tamgra- 
uemaritiprziudiciumdosiftaditiidi,quod vfquea- 
d«o vctum eft,vt fi iilam f non (blucrct muIicr,pof- a 
fcrillam de domocxpcllercmaritus.&cialimcnta 
d;negarc.( fin.Coi.* \ Vtiitun perquam iraconfblair 
Alcx-ind coifil j 6 n«tn.io.r«(um.t.tradunt Io.de Pla- 
tca,& ibi latc laf num yt.tn * fuer*t.infi. dtjOtt. Abb. 
int«n(.tynum.i.v»lum.i.Hoct.dtctf 11. w/7i»f.Aufrre. 
*dqu*fl.Tb«ioj.%7.\zu(&mc de mente aliorubcr Pala- 
tios Ruuios mrtptt.c ptr vtflras. vtrftcttrti» jtqutturm 
ttxtu c«lum. i.pofi rrtac.rum. 1 fAio mtbit^. Roman. 
(«nfit. 517. num. 1. vofv .nut*dotn:ntr*itu.&ibt Utttn 
npofltll. prr noutftrros ailenttt. vbi rdpondcnrconrra- 
riis, & hocfine dos lirpiomiflai parrc,fiucab cx- 
tranco, vtpcr Paiatios Ruuios vbt /n/wrf.&Salycw/. 
quoi tn vxtrtmjn fin.C dt ntggtfiii. Qux fcntentia pro- 
cedirnontantum.quandodc dotcnihilpcnitusfuc- 
ritfolutum,(cdcti.im vbipars,non ramcn totafucric 
foluca,per Paiarios Ruuios vbt fupr* vtrf.& bot »«n ft- 
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requirirut rempus,nfciaturquonam tempore facca 
Itr , & quod appareat illam de eo temporefacxam, 
cuminprxiudiaum tertii deahorcmporc ficripol- 
Cet , & ideo contra aliam quam icriben ris perionam, 
non probat, A lexand tinfil. 1 \ 1. num. 1. & 6. vilUM.4. 
Caftrenfcfn/ft. 1 ; 4.»«;;;. 1. &ntxilum. 1. m fin. vtrfit. 
quupetuit.relum.i.mneuu. Socm.tenfiL 4i.num.nr1- 
lum. 4. quibus in locis rationem reddunr,quia in fa- 
uorem tertii,tcmpus appom potuit,idem tcnet Cu- 
uct.dtdn:tq.itmp.mprimdpdTt.num.io6.rcrf.t>iftrumtn- 
HtMumtn.fol.c-jxelum.i. Siergo alitcrqium perfcri- 
pturarum priuataxum fidcm, probari deber: ifbr- 
tiori, vbi hJcs pcr fe non fubfiifac& omnicxcapire 
ceticirurdc iure,igirur,&c. 

Nempc canrcnt prxdicTx fides quomodocuh- 
que aducil.inut (ciuenr eas fcribcnubus perfuade- 
re, nihil libi opirularipofTunr.tum ex fupra Jiehs, 
tum criam maxime , quia il dicunt quoa Durellus 
ipfe relumcntum non vidit vel videre noluit,fcu ali- 
tcrtclumenturaquamciusfcriprura canrctfehabc- 
re crcdi Jcrit ,at camcn dico , quod non efl verilimile 
quod tefumentum ad quod lc rcferc,ante obligatio- 
ncm Contucuin 11011 viJcrir,argiiment</./ nontftft- 
rtndm.dttrdnftdieu. & pofito quod conrrarium pro- 
barctut ,& quodcriam ipicfidem facicnribusacdi- 
dctit, adhuc non nocet mtilicn , quia valeatobii- 
gatio:& rario apparet tnanifc!u,qiuiiium ad eaqux 
non viderar nec fciuerat cxccru fe obligauit fcicn- 
tu,quo fit , vt ceniearur voluifle prxdidum obliga- 
tionem valerc,qualircrcunque&quomodocunque 
v*lere pocc(c,quod perinJc habecur acfilcgilTct& 
ftiuiflct teftamentum.cumpet eumitetcrit quomi- 
nuslegent& fciucrir,& talicafuciusanimus acvo- 
luntas cxtertditur t etiam ad incoginta /. qui turt mi- 
IvtrtM iiftj.mil.Sc videtur cafus m t. bumxlu. dt mtior. 
crebtditnt.\b\ Papaquandam compofitioncm pcr i- 
plum factam , ab illisquos res tangebar anrequam 
publicarcrur manJ.it rarificari , & cafu quo fuerit ra- 
titicau,mandat publicari. Vnde Dodcor. opponunt 
q 1 10 J anrcquam contcnu irl ea fciantur non poflint 
ratificaic , ad quod reipondet ibi Anton. de Burr. 
ejuoJ curri ratiricauerint & approbauerinr ea quc 
ignoubanr perin Jc habctur acfi fciuillenr.quia nori 
tcncbantur li nolcbant ratificare, fed poterant dice- 
xc,nolumusemeregrariaminfacco, vnde fi nondi- 
xerunt fcd ratificaucrunt ,in aliquo non fuerunt Jc« 
crpti exeo q>nonfciucnnt , quia hxcfuit lgnoian- 
ria atfccuu ,qux non p: o Jd t,<r?>u;// /. ;i</ centrd. C. dt 
mctfl. nupt. igi t ur,&c . 

Er ita ex prxmifTis &aliis quam pluribus per Ma- 
gnific & £xcellcnrils.D.V.dcmorefupplcndi >'mxt4 
totumtii.vbidtfun:Aduoc«:iluiUxfuppU.xtoitroriel'o\a- 
ta & eneruata effe dubia contta pauperrimam & 
miferabilcmmulicrem cxciuu,ptoquainrcrccdat 
Deus omniporeus , vt ventati locus fit. A J lauJcin 
♦ms.ornniumquc Sanctorum fuorum, &c. 



S v 



M M A R I A. 



Andreas Fachi 



ncus. 



Pro M uliere Placenrina. 
Argvmintvm Consilii C. 

De prriurtt exceptione, contra eumqut petti 
abfoluttonem d turamento , propter enor- 
mtjsimam Lcfionem. 



i lurms imnid fuifft vtrd , non duditur ptttnt dbfolutit- 

utm k tUTdmtntt , quu vtdttur ptrturm. 
1 fdllt: quando dbfolutto ptum pripttr tnermiftimdm 

Ufiontm. 
$ Etfic cencilumtur tpinitntt. 

4 TdBtt ttum qudndo ptr indirtdum quu dfferit fdlfit 

*$*. 

5 IttmfdUitqutddtxcipitndum. 

6 TtriuTium obtici ntn ptuft db ti qui futt in dolo. 

7 PtTiuriitxctptttttlUturnphcdtitnt. 

8 lurdnstmnidfaifft vtrd ,pettft dtttclt ptriuriocontTd- 

rium dictrt. 

9 Idtm til qudndo trrir dtttgittr. 

10 ItttdHs ntnptttrt*bfo!utitntmdutrdmtnti,dtbttprim 

dbfiUtid lUTdmtntt tflt dt nenptttndd dbfolutiont, 
& quimtdt h'h mttOigtndum. 

11 Ciniunftm fim poffunt u , qud fepdrdtim fitrt ptf- 

funt. 

i 1 Ordmk prtptfttrdtii qtundt non ntcut. 
1 ) Ac?m vt Vdlut .fdtttndd ftmptr mterprtutio. 

14 lurtni non ptttrt tbfolutientm ttm ptttnde inciditin 

prriurium. 

15 DtHdtm. 

16 Cdp.dtbtttrtt.4*mrt'tur.prHtiit, rbintnfuitpttiusk^ 

fthittt d iurdMtntt. 

Chrtfit Jeruatorii Opt. Max. Diuino 
prafidto ex antmo 
implorato. 

SVntappnme clcg.inna ac fubrilia moriua, mul- 
tum Reucrcndi ac Eruditiilimi Dn. Anconii Pcc- 
corelli, AuditorismeritilTimi j qux exataufuerunc 
aduetfusMagnificam Dominam FiancifcamSanui- 
um, fcdulta, vrnihilominusadinirranrrcalemaC 
germanam rcfolurioncm ad fauorem prxfatx Ma- 
gnificx Francifcx; 

Atqucinprimisdum dicitur impcrraram liabili- 
uretnaducrfusiulrmmenrum trilaclionis iurarum; 
non pofie fufTragari eidem Mag. Dominx Fnn> ilcx 
volenri pnncipahtcr agcreadueriiis ptomilfum in d. 
mftrumcnto, vclad eorumrcfciiTionem,artenuc- 
riormiflima Ixlionc . quia cum turauent in ditffo in- 
ftrumcnto omnia & fingula eflc vera , illaqucatten- 
dere & obfcruarC, co iplb.quod agcn Jo c onrra pro~ 
mi(Tacontuiiumalicric,diuturpcriura, &nupiru- 
dmcm fuam detegere,& tproptereaaudiri nondc- ^ 
bctc , vt pcr Arctitt 1» diilJ.nmoponsl dt Itgdt.t cotutn. 
7. lafbn jub nto -er. 40.10 pnmd Ufiur. Alcxand. cinfiti» 
tTigtfi<ro fixtnttlumn. t tmt ntimaum tertium. rtlnm. u 
Golad.itnfil.Uxdttfimtmno. fub numtr. 17. qui ctiam 
vult id pcocederc in petcntc abfblurioncm a iura- 
riienro & diccnte , veu non cflc contenra in co , 
qucm (cquirtir K.ilanJu^a V .;ici»-.'/i7 cenftt.47.pitl 
numrrum ; ■ . Ubr. 4. & Boigu. dtafton. y.fubnum.jtp. ud- 
gtfimoftxte. 

Refpondefur mulris modis, eilclcmqueccnclti- 
denubus : Et primoqui Jem , quod au thoriutcs fu- 
pra relarorum Doccoium locum habenr , quando 
is qui pcrcrct abfolnrionem vcl habilitaticncm i 
luramcntocumpctenJofaterecurie pcnuruin,ver« 
bigraria^quiaininftnimcncoiurallct oinnia &(in- 
guJutelTevcra. 
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Drinde in pcri tione ablblurionis i itiramenro ne- 
gallctillacllc vcra.liccritmman^cllrth-tcgeretfait 
tcpcriurusdcprxterito& deprxlcnti.perconfeftio- 
nem (uaiu.quxcxccUcntioreftomnigcnereproba- 
ttoms iur. vulg.Et tdco ablolurto vel habditatio non 
poflctillum prxleruare a reatu pcriuru iam conrra- 
£ti,vrdtcit \Si\&.mLi.(elur>:H.vtiftc.<jif*&fttimd*m. 
itiuraur. Eriraloquunmr&inrelligarurornncsati- 
thontatcs fuprain doclilHmis motiuisdratx, iccuJ 
rlt incafunoftro in quo Mjgmrica Domina Fran- 
dfca non dicir ea qtix turauircllc vera.non efle vcra, 
&falfumimaile, ieddtcir fe cnormdfimeininftxu- 
mento ruillc Ixfam, & lc i iuramento abfolui & ha- 
bi!irari,vrlincmctupoiiu agcrcad rcfdftioneiilius 
contra<ftus,&nonattcndcrcacoblcniare promifla 
ex virtute iuramenti cohrtnarorii , in quo communis 
cftDo&urumThconca,vrpoflit pcti habtlttarioa 

x iur.^mctol ncc cam petendo inuiiiatiirpcriurium, 
vt pcr \\:.m cium cem tngat. tn t. dtbtitrti. de iurttur.m 1. 
f Tt C.dtnon mtm.fttun.Sc m tjjuipeiknuinfntrt ptu:ur. 
Bal du mquc m dL i. (tl.\ i p»fi prmc. it turttur. 1'ofiu n t 
cnimhxcduovnaftarequodquc iurauerit tn dicto 
initrttmcnto tranfaclionum clic vcra.finr vcraquan- 
rumadcaquxgtitaiiint intct ipfasparres& ntnilo- 
minus ipla Magnihca Domma Frandlca fuitenor- 
mitcrlxfa,quocafunon telurgit illudimmcdiatum 
& apcrtum periurium dc quoloquunrur Dd in fub- 
tiliftimismottuis titati ex pcnuohc abioliuiMiisiu- 

• ramcnnquarperiftamfadtaiuit,&lic't; conulianttir 
fupra relati Dd cum aliis , qui probarunt non incurri 
pcriurium pcrpetcnrcmabfolutioncm ctiamqtian- 
doappolltumeft tllud iunmentum aflertorium de 
Tcnrate, vt voluit Abb. poft Hutt.mdx.ium itnttnget. 
vtrfn Mtnut i*(u>.\ Fcderir.dcSen.hUM/ tc o.ftlud. Al- 
ciar.i» d.c.ium cehtinget. fub nu m. 7 \.& 7 1 . Cy n. & Sa« 
lycct. tul.fin Cfntntr.UK vtl rttltpublt ImoUt d.Lntmt 
peuji jteltg.\.A\ex2n.mLvUfnbnum.d.qnif4tifd.ctg.vbi 
vulr nunquampcriuriumcommitti finedolo,quod 
maxirac facit adcalutn noftrum prour infraplenius 
«iicc tur, quia magn 1 h ca h zc mu 1 ie r 1 n om nem eticn- 
tum nou dolofc turauir omnia & dngula cflcvcra, 
qux non crant , fcd ci roncc. Quo calu cum abcfter 
cottlcnlusnonpotuit liibcflc aolus/ fi prrvTertm.de 
iurtf.tmn i-Jic. cum CodiUbutiunttdLi.dtdtL wn/.ncc 
confcqttctucr pcriurium. 

Secundo loco refpondcrur, quod iliacouclulio 

4 locumnonhabcr quaudopcr mdircdhim quisfaf- 
icrcrerfalfaclfc, qux in inftnimento iurauerarvera 
eiTe,qiiia tuc non incidit in periurium,& multo ma- 
gis pctendo abfolutioncm vcl habilitationcmCot n. 
tn ttnfil. 1 1 f. fub nu m. 1 7. 1 n fortioubus rerminis Parif. 
<mTh fubnn. H 9 Jtb t.C; ftr in/. ttntrtUgtm jfJtlegdt. 
qmbtts accedit Rimin. iun. qui plurcscttat m tonfil. 
6o.(ubnttm.iii.&(itf. 

Tct rio rcfpondctur, quod ci aduerlb adducta lo • 
cum habcnt quo ad -gcdum , fecus quoad excipicn- 
dum,qtii j criam excipiendo quis poteft alicgure rttr- 
pitudtncm iuam,& auditur, quiaf in paii turpitudt- 
nis caula mehor cft conditio poflidcnris leu rei con- 
ucnuLi.C.dt(t*d.obturp.teui.Rd\.iHl.\ 10: m 1 ,q itft.t. 
vafjjuerevtrum.Sc iraprobat Rimin. tnd.(tnf.6i.fnb 
num x7.Sc Borgu.nouilYtmc inddtttfti.fub num. n. & 
maximc quando impctrata iuit habtlitat 10 vcl abfo- 
lutioaiuramcnto,vtincafunoftTo,qnutucnullum 
dicitutincurriperitnium,ii6obftanteiuramcnro,q» 
omnia& ungulaeilcnt vcra. vtprxrcr Docrores fn- 
pra citaros probar Alexan. tn d Lnemtptttfi.de Ug. i fub 
num. 16. quidinhoc lcquitur Iinol.&Butr.contra 



relatosCrrvr fubn.\y.vtrfi1tirrttt»mtn.\m\.in}f4tii.i 
tUuf.mttt. tn turtunmtum vtltdttitntrdclumftmuUttmA 

fubmtm.ioMlin.PuiCtnd.(enfil. t+ uum.S+.hb. t.Ri*'i 



min.fen^M//.Ai>tV««.8 vbidicitindubiramerpof-) 
ieperiabfolutioncm a tali iuramcnto, qui tefpon- 
dctargumentuhlbn.conttanum tcnenrisAlcxan. 
inctnfil.^.lib.i mducendum.vtilliini mdudt Rimin. 
iua.in4ttnfil.6i.fubnu. lo.qui fimilitereandem fen- 
tenriam tecipit Affti&Jettf. 60. ptfipnntip. quidicit 
hancvcramcllc conclulionem poiiram ab Alexan. 
in d. I. ntmopottfi. v t non obtcnta rclaxarione, fcu ha- 
bilitatione a luramcnto non poflit.aducrius iuu- 
mcntum , omnia & (ingula cllc vera . allegari excc* 
ptioflmulationisinftrumcnu: ErgojUa ootcnra ref 
in claru rcmanet pcriurii reatum obiid non pofte, 
&nedum excipi led agiquoquc polle non obftan- 
teilloiuramcnto. 

In calu autcm nollro prxdicJo Doraina Fran- 
dfca antcquam conucnta cxdperet dc cnormtfti- 
ma lxiione & a ditfto Dumino Gaicano conucru* 
rctur. 

lllumque poftea reconucnirct liiam oponunarn 
habutt habiliratiuncm abomnib.turamcnru appo- 
iirisin anredtdcoinftrumcntoantequarainantiquo 
contraueniret : Ergo , &c. 

Nam inlrrumcntum conucnrionu&tranlaclta* 
num fuit cclcbtarum intcrdicbm Dom.Francifcam 
&Dom inuraGaleanumdic i^.Iunii i{8o.Habilita* 
tio atucm habira fuir pnecedente dcbito mandato 
dic xi.eiuldem raenhs Iunu. 

Rcquilitio&conuentio Dominz Frandfcx f*- 
6tx pcr DominumGalcaiuim fub diei. menlis Se» 
ptembns ciufdcm anni m attcis poliu cflc rc ( cu- 
tur. 

Rcconucntio autem d.Dn Francifcx facla ctnrra 

diclumDn.Galeanumfuiliclegirur iubdie it.No- 
nembr.eitiidem anni,ita, vtomnibus.n vnum con- 
iundlis pcrfpicua tcfurgat decilio iftiui ncgoai.ncra- 
pe,& cnm antc pctitam& obtentam habilittiioncm 
in nullo contraucmfle probatur prxdich Domtnt 
Francifc.iisquzproraiieratin antcdido inlbtimcn- 
toconucntionum,&pofthabilnarionem conccftanl 
tuta fuerit a reatti perinrii no poflit aliquo pado ob- 

audiri,nccahquomododtcarui turpitudincm fuam 
allct;i 

rc.&quandoetiamallcgaret.chcaturidfacere 

incaiu pcrmiftb. 

Quano teipondeo.qtiod allegatio propric rurpi 
rudinis,quando ctiam iubcflct, non cflcr conlidera- 
bilis,quia in maiori turpuudinc vcrliuut ipfe D. Ga- 
leanns,petendotatificationem& implemctutn do- 
lolar trranfadhonis & cum tain cnormiflima Ixlione d 
iplius Dn.Frandfcx.ac Magnif. illius Dn. fiJix i. x\x 
procurando rctinerc bona, quxabilloocctipantur, 
&ramcn veniuntreftitucndad.Dn.Fnncif x a( D. 
illiusfilix, vndelucccdir, vt cum Clod'ii! ; \ 1 
MxchosCatilinaCartegliiim,noniirhitiuiii:ni!i t b- 
iedbio audicndx/.ra aren*m. C de m tfjtfitm. vbi Glofi 
& Dd. f >lt(f. tn l. qutnutm.in rtr.tem»;Hhtmtm.C.dt hef. 

& Mjtnub.AktM dertrb.jigM,fJ ^Mttum.^.uetxieUnt 
lit conditio iiiiiu,qui grauius delirjuir. (*p.tum, q*t dt 
pr*bn..ub.6.(*p.itntigit.dt dtl&tcmvmc.dd bet.it pefi.. I. 
prtldt.tbin9t &(.L). $.uUdoiutu>u. inttr vtr & vx.lnlt- 
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uod diiftum pro aureo rccipitit». Fe- 
r & iequttur Alban.icnjft.9. tnfin Ct a- 
' Mpi l\ 7 .er 1 1 . vtrfix .ft rtt (X Ctrnet. vbi 
cmcntiam Corn t*itnjil,\6i infi*. Itb. 
j.CTiBn» (it.Hf.itbr. 4.crgjmu!tomagis in cafuno- 
Hru clict.e Don.mx Fi.inrifcx rcx conucntx ad- 
uc 
po 

ri, prxfriimi pcruaabfoluiionc vcl habi intionc a* 
iiH*mcnro,cumlupraoltcnderimusillam pollec.:- 
ciprre. 

St •«>» locoieipondetur, quodcum iuramentum 
Ollblo ii iii&lingulafuillcvcrafitdcprxtcrito,de- 
. e:>'inof eturrt pcnuris prxiiimprioncs,po- 
; tiud.»llegatiablq, mctu alicuiusmanitcftx tur- 
mi i tibit iM indid l.ntm»p0ttn.num.^o.& 

Cm [> \til Mionf.r ].n*m.\-> .& mcn(.fe,].num.9i. 

lib.i qmbus accrdttCratirt ind.itnfut.fubdttt.nu.it. 
tr/ < i.mtw *>«.& Rnnin mdicl.ctnf.6 ..juiin-Amtr. 
ii.poii ia.zjnl.tujiiT4ndum.S.piMLr4ter.itl. +.dcture- 
m^nd.fi Ruin. tn ctnf.iit/uli ntm.it. w/.^.Sed in ca- 
funoft. oou uuuinad prxiudictum Dn Galcanirea 
nonhaoccdirh-ulratcm, quod depcrunio conftac 
cx ■ ui coiifeifionc fadtain i cplicacione ad cxceptio- 
uciii >oinm; Francilcxtquw vbiconfeifioadcft,fuf- 
liar Baid.fn tHtb.fcdnottoture. Ctdfiitreumpet4t. Crau. 
i ~ .i"<.i*bnum i. vbidi.:t rxccllcnriuseflrgcnus 
nnib.aiti$,c ;»ir««/i.i7.vbipoftBaJd. 
nm.i4 tcjfi •tm.hbr. l. diat«.onfcifio- 
rem quohbcr pubh'.~oinftrumenro,& 
quibutcutiuuc tcftitim drpo rMiubus. Err*o cum 
non pollit illcnegarc quanruni ad liii prxiuciicium , 
quando pcuurium dicatur ItiilT^: dctcchim, diccn- 
oum quo iuccritablqnc.tlii.uiti>. uuniL/tx turpitu- 
dintc r.munc,prxdi£tan" Domuiam Francifcam al- 
lcg . l potic oninia & lingula, co m inftrumento 
t. iii!'icJii>niimceruci)ta.vc f.nyncilc,ranto magis, 
qui.i.'gu dc d tiuno vuando. Aducrfaiiusautem dc 
1.M.V ..I uaudo, cuitisparcadeniquenoncft rario, 
t.i :: />..! Cd dci»Jnt!L1SM.tndul. Itf.itift mndnm. S. 
procn ^nr.Li!umt.4.dcinrcmrdnd.A\cxmd.tnUtt detu- 
uU Catltt.dtiranfKclten. Ait tmUittxfil. C ^.colurnr.fin. 
& An qiv >s plenc rrfci t ac icquitur Riminald. iunior 
UiiUt.t—fiL6i.fubnnincr 17. eriamin actoreagcntc 
adtciciiTioncmcontraitns, pnus obtenca habilita- 
rionc a luramento, vt iahc;. non tncui rar pct 1 uriuro, 
ilLarn petcndo , Sc poiica agcndo voluir Bald. in dtcl. 
Ui.'.d. mrtmrdud. Fclm.11 .upit.dtbimtt.ctlum^mtJt. 
i 1 rim •-:./. qttod ii contcditur adroti, mulco for- 
Oti' rco, qui iolct c',Vc i -nor.ibilior tur. vugtr.&c ita 
aig t:. Riiuiaald. diii.o*Ji..fxigefimofaund». fubnu- 

mtr. 14. c£|»Vwy 

Sctuimorefpondcrur . prxdiclam concluuonem 

Cttltue incafu nolho . in quo O.Galcanus, nuiopci- 
ipenoucratdictam On.I rancilcam crrotc dudain, 
Siab coquali lih ita faccrcexpcdirecperfualam , iu- 
cafteotnnia •Scfiugulaiuiuftrumcntoconrenca , ve- 
ta c (Cc , cuin camcn non cflitnc : vcl ccnfctur illi cacite 
o 1 cmiiifle rcplicationcm pcnuni,vbi aiicgarct icf dc- 
cept.im Si vcca non cflcea, qux lcgcrcncur in ipib 
i,;lriamc-nto,crout v^luit Imol.iM^n/.cMU ;'.'«.c •«- 
ttntnt.fubnumir.i.i.dtmieiurdnd plemusSowin csnfd. 
0 1 .dtwn.). &(onfil.66j»htm.^rtrfK.ft(undo rtjjuudt- 
ur.lw. i.PariG#»#<* fub numtr. HMbr.i. Fchn 
Kt.t.vtrfhul.ftcundocoli.jtttur. dt lurttutjnd. cum aliis 
ouc>5 rcfc: t & fcquiturRiminald. dtS. tonfd. ftxtgtfi- 
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rel cft ncceflc , vt talc nira- 
1 nuiium habucnc contcu- 



fum,&con(cqucntcr nonfuir ohligatorium. Lfiper 
trrortm. deturtjditi omn. tudic.l. 1. dtmdie. & leg fipro- 
turutot de 4tqunt*d.nr.domin I. rlnmu. Ctd.de r.on mt- 
mtr ■f>tiun.CTMei.mdttl.confil.'iic.fubmm.%. & ^ qui 
viqueadeovultiuramcnrum crronctim mhil vigo- 
rishahcrcvtetiirmneccflariaiion fit abtolutio, vt 
pcr B dd. tnditl.lcg fin.tnprinctp. Codtc.dt nonnumtrtt. 
pecun. tu 1 .:e:t. cum cmttn^t. fub tmmer. 1 j. in 4. c*fn tttm 
4I1* ub tt cii4t. & c.mdem lentenciam prohauit m ttw* 
//.144. fub num. 6. cum enim inducla fucril aflcrno- 
nibus& pcrfuaflonibusaducrlarii,qiiibus crrdidir* 
tatts dcerrore dicirur conflare./. i.infin. qu4ttd. 4cl d« 
pt. v. ,t- >■ t/. eil. Abb.incupit.fin. 4ntefin.de conftff idem 
Crauct .1« ctnfil. 1,7 fub nnmtr. 14..& di3.itnjil. 8 15 .fub 
uumer.2. 

Cum igiruraut remiflaperiuriiexccprio fucrir» 
quxab inirioporniraparrcrcmitti , t4pn. 1 deutreiu- 
rund.tdp. i.iiejptnftl Angcl.Arcrin lonfil. %-j.num. 41. 
& Rotgn1nJ1d.de, tf. 9 ft b numer. u aur ncccfiaria 
nonfurt atiqua abiolurio vel relaxatio, quo ad tlli 
conrraucnicndum, vciamdiclumfuit, ti ad abun- 
danccm cauielam in cermmis noftrispctira iuit, non 
cnt ctirandu m quomodo perita aut concefla fucric , 
quamuis Sc petiraaur conct lla lcgirimcfucnt . vr fu- 
pra.iftenliimeft, icd prodelle debehit, aut fdtcm 
non ohcfle. leg.unprincip. Codic. de rti rvor. nciion. lef. 
tunftltnt.dtrtgiL mr. teg.teftumentum mn idtt. vhi lafi 
Ctd-.t.iittfletmtut. &Ltjuit3tXTinfttm. itYtrbtr.iuliint. 
cumfimiltbm.&c c-om.igts,ncexdolo, fi.itidrqiieiua 
is Domintu Galeanus prxmium fti ac. itg. 1 . Lm tx 4t- 
It. it AoL lc^. tt4 demum. ot rtctft. nrbi. r tun: Cjf in rerb. 
f(TAt.C,hff.ntt4.tnc4pjutdtuiinui.iu vub.JpoL^rt. dtctl- 
LuJ.dtugf. 

Altcta diftictiltas,qii.Tflc aduerfuseandemOn. 
Franalc.Sanniram,cft,quod non icrtiaro ordine fuic 
ab ilia vcl cius nomine pctiraabtoltitioj iuramcnto, 
dcbehar cnim inpnmis prtcre habihutioncin leu 
rclaxarioncmaiuramentoprxftiro,denonpctcnda 
rclaxarione a iuramcnro,&fde non vrendo dici . • c- 19 
laxarioneobtcnta, &poftcaordine fiicceifiuo ab a* 
liisiuramcncis prxfticis, ad corroborarionem coa» 
traclus , cum vidcanrur ncccilaria efle ror rclaxario* 
ncs, quor iiiramcuM prxftiu, iecundum Bald. ml. 
i.column. 19. iitfiinLqi*04dirtmunt. dt tMrtUMtid.vbi 
lubdir.quod niiihocoidincpecacurrclaxatio, non 
valct.lcd pcccnsrenianerfub viocntoiuramcnri, vt 
criam voXuitSocin.eonfiLty.lnbmaur.ftfuinc. Lhr. \, 
Grair.mar .iiuilium.ienfi 1 '■ 14.11$' . Ktnn. cot.fil ccntcfi- 
mo urcte.numtr. i^.infin. libr. 4. Att]id.cUiif.no.num. 
11. cumnliit. 

Scd m hoc cafti noftro iftx rclaxariones fuerunt 
petirx vnico conrcxru. ETgo,&c. Neq-, mouct quod 
i 'i diclra h.ibiliratione iuramenri adiic claufiila, omni 
ineliori modo, qu.c vidrtnr opcrari, vt fatffar ciTie 
ccnicanrurrelaxarioncscoordmc, quo I icicndxe- 
ranc .' quia non rantum coordinc concedcndx lii nr , 
fcd eciam pctendc; prxd.rclaxarioncs, \ t pcrDd tu u- 
(wrtfm^i/rg.quiconlidcranrpecicioncm & non con- 
ccifionem.Scdhuicquoq;difticultacimulcismodu 
fuisfir,& primo,q.iUa aflertio Bald.& ahoruni habet 
locu , qti diftuicUcatqi tcpatarim quis periturus ellct 
dplurib.iuiameiitishabiiirarione.hunc.n.vrait flal. 
&quiillum(ccuu lunt, icruanduscftilicordo, cu- 
ftodicndaq ; illa lcrics,quam prciiri ibit Bald.& iupra 
relara Dodlor. cohors,lccus eft, vhi coniundlim atq; 
vnitim peritur relaxatio ab ommbus & fingtiiu; itira- 
menus,quia t unc cum m coniunctis non dctut ptiut 
ncquc poftenus , quantum ad veiba &icriptunm , 
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fcdex ordinc inrellccfusid prxcciIifTe intclligatur, 
quodpracccdcrcdcbuit./.^«ii4c»i.^c^if/J(g4f.laibn, 
Alcxand.& aliii» Ug. i. S .prim M vu\gdr.&pufi\Ut.t»\. 
jfo.&idcodicunt Doctor. quod li quis prxpoftero 
ordinc dixcrit , pcto reum compelli & cogi , ad fun- 
dummihi libere diraittcndum & relaxandum, & 
fcntcntia veflra condcmnari ad ira racicdum.nihilo- 
minus libellus fufhnctiir, quia fcripruulis ordinis 
pr.xpolk-r.uio iciicitur , & intellectuahs ordo artcn- 
ditur. luu.A.indl.-.i.prrM Itvulgdr.tnl \.mfin.ittx- 
uut.reitudtc.tndtS.\.quid*m.defecul. \egdt.& tnl.ficum 
nulU. dere iudic. Alcxand m diS. h pntu.jubnum. 17. & 
tndtfl.l/i cum nutU. Ialbn ind Sfntu.fub numtr. 14. qui 
addit duos infignes tcxt. fccundum illum , ncmpc in 
Ug. /j inttrvtrum. Codtc. itiurtitt. in ilhs vcrbis y ft titt 
ijuo tdxdtd futrit frtfrrtUT. qucm ibi ad hoc notat Ang. 
&tncxo tftrM.dt refiitut.Jpoltdt. pcr qucm tcxt. dicit 
ibiAbb.it5.n9r4/>. non viturc libcllttm, hcct con* 
dufiopr«edatfaclinanarionem,idcmrraditBald. 
tnS fedfitufiitue.tnfiitJevulg.etliiginuin cafunofho 
nd.t{pcciditnentioncoraniiimiuramcnrotum,pe- 
nufuirconiundhmhabilitatioab omnibus, caque 
concclla coniunclim pariter , & cum claululaiila,o- 
mnimcltotimodo, intclhgirur facfa eflcpctitio & 
conccllio , fccundum intcllcclualcm iuris ordinem, 
quo iieii dcbaii.1. nec tntm.dtfolut.d.l.i.i frmvbtn»- 
tdntJevttg.&fUftL 

Secunaoiocoreipondetttr, quodin matctiapcr- 
iunieuftandiinr-ctendahabilifationcapliiribiisiu- 
ramcntis luirtcit omnium elTe fa&am mcntioncm 
non peutioneipfi*habilitationis,iu,vt inaliquo ob- 
teptum vcl (ubreptum faifle non dicatur, iph Excel- 
rcntifTimo Iudici,a* quo petiturabiblutio , iu in rcr- 
minisiuramcnti conliituit,aiIcrUicq; Riminald.iun. 
ib cenf. 1 o < .fub nutn.i : 6 . cr ftq Ubr. 1 . pofl Iaf. Cagn ol. 
& Ciaud. Aq .ita aflcrenres. m ifiquu mtiar. c. dt tr*nf- 
tcl. qm omncsdicunt hanc fuilTe limiucionc Card. 
iucenjil. 11. quxforma, cum fticrit in ca(u nolho fcr- 
uata , qdia nuncupatim cxprclfa fuere omn ia cotcn- 
ca in diilo intlrumcnro rranlactionum , cu omnium 
iuramentorum cxpreilioncqux in didoinflrumcn- 
to appolita lucre, nihil eft quod vltcims ambiga- 
rur. 

Terrioreipondcrur, quod eaqufdifbndrimac 
il fep.ti^timficripo(funttnihdprohibct, quin etiam 
coniungi podint , Iaf m rulru itdfl fub num. 1,7. vbi & 
dln. vcl cntimcratis codem contcxru omnibus fpc- 
cicbus, vcl podro gcnera ipljriimomniumfpccic- 
rum , qnmacm vtiumq, opcratur. ltg.fi qitti tdrum. 
S.mttr emftum. l.fi t btrm. inpriictfJt ttg.^.lfi dtttdifiu. 
itddmimfl.tuter. fcd quodcunq; tachim fuit przpo- 
iterationisvittum,nonc(tconfiderabile.Iaf 1nfi1t.it 
sfl ir.fTtn.if. & probat ordo lcruatus inPandedis& 
Codicc,f'<n<7j Uictt.S.tdebluttie dtfrecur.Sc (iipra ta- 
tis didtum fuir in prinsa rcfolutionc.perrraditaa Dd. 
indl.i S 'Titu.dtvulg cr^f?i<7.Ergoquamuisordoiile 
fiaid.|Min<ftualitcrtciuatusnonfuerir,(ecundumor- 
dincmlcripttirx, (cpar.itim ac diltmchm ficicnda, 
proiitillcpt*ft;ribif,htiseltquod coniun&imlcrua- 
tusfucrirattcnroordincintcliechis, vt iam dicfura 
elt. 

Quattorefponderur, quod ordinis prxpofhrra- 
fioetiamtnformaiibut, quandoveriamurinits.qux 
11 moilicifuntt proriudicii,non vitiat ncq;atrcndinir, 
it.ipunctualitet fcubit [\.i:ta\Judifl J.i.S.frtw.fubntt. 
f.Sctbipmiet A\cx2ti<\.f,bnum.6.&feii lh\d.ini. S- 
ftd fi uiftiitte. itvH'«AT & fufilltr fubjlit. perfcxr.iij/. 1. 
eFtMti t> fpu.. lufied.qud fdr.crinl.vUim.Cedn.it 



iur.deUber. vbi Cyn. t5artol.Bald.Angel.CaAr. Albcr. 
dcRofat.&alii Dodtor.communitcr.DccJftr^if.i. 
tn ftinc.de tejitb.& in Cdp.i .fub num. 6.it jid.tnjirum. & M 
co»f.6 3 1 xelum.i.vttf. 1 . Ial.in conf.i6.col. 1 . vtrffte tditm 
f trtt. utM.Felin.r» cdpit.cum dtltfld. cel.i. vtrf.ttriiumfi. 
gnum.it rtfrtft. Dodt.communircr in rubr.de oftr. mm. 
mrnriaf.inmatcriaomniuminuocationes diuini no* 
minis, fcdhic otdo modicxcflfblcnniratis incon* 
iunclis, in quibus ordinc intelleduali pixccflifle 
prxfumitur , quod prxcedcrc dcbuit, vt lam dtdhim 
cf>,&c. 

Poffremo dicirur, quod ctiam in formalibus 111 
iis qux explicanrur , vno contcxtu modica aitcratio, 
vcl modicum inreniallum formam prxccdentix vcl 
fubicqucntixnon vitiat./.«»> dntiquttm.CedJt tefidm. 
l.centtnum.tnfrint.l. i.S-qui frdftnt.it verb. ebltg. Ug. duti 
rtet. SMte rti.it iuebjrtit. & c ft dc tn c n tc Dald jn dtcl .S . 
ftdfiiufiitue.ScBmo\.md.S.frtm. Iafonifque & abo. 
rum, ibi : Ergo cum etiam intcrueniente modicoin- 
teruailo , vcl modica altcntionc optime farisfiat for- 
mxa Bald.requifirx, cumadfus iffc habilitaticmisa 
plunbus itiramcntis vno contextu fuir cxpcditus, 
vrcxilIiusinffrumcntoapparcc,cefIabitobic(5fiode 
tali forma vel ordinc feruando facla. Acccdit.quod 
petitio& raandatum iplius habihtationis pctendc 
gTatufatffum,&concel1]ohabihtationisieu rclaxa- 
nofac)aloquitutdeiuiamcnto& mramcnris, quo 
cafu, (i nos f accrc debemus eam inrerprcrationem , 
perquama&ustpotiiufuitincarur,quam pcrcat./. l i 
quettti. itvtik*blig.dtrtg.iur.& itrtbJub. & pfcnedixi 
dtvtth.figmj Itb.tudpttM. fic lntclligcndacnt ilh pcn- 
tionis mandari.& conccflionis claufula , vt petita,& 
rcjlh ta conccllio fucrit in pnmisa iuramcnto,id cft, 
iuramcnto prxft ito, dc non pcrcnda abfolutionci 
iuramentis, &pctiu honvti, dcindca iiiramcntis, 
hocfft . abaliispoiteaiuramcnris, quxprxftita, & 
fingubriter& vnniefij.ilitcr rcpcriunrur, mipfo in- 
ihumcn to traiiGcfiontim , piatcr illud pnmum, ita 
vthocpacto intelhgendo optiinc (atnn^r, &a(Tcr- 
tioni Bildiffl/i'./.t.(f>firrrfMr.& fbaorum,& (nltincbi- 
turadfus ipfc habilirationispetitxacconcellje.citta 
oranem difpurattoncm. 

Poffrcmadirhcultasquxfit, cll, quodeoipfb,q> 
iurauit nonpctere telaxationem,& ca pctiu.non vti 
illam t pctendoincidit inpenuiium.Koman.(»n/f/. (4 
3 1 6 .t» "nnr.qucm refert Ahlid.tn iJtctf.n o fub n. 1 1. 
G oz j rl d.c oni. 0 y . 1 ub num.x 7. Roland J Valle tu JUenf. 
47. ftft num.v /iir.4. & idco audiri non dcbent. An- 
char Muf. 1 9 8.1» fin. Fcdcr.dc Scn. ctufil.trtctnttfm». & 
tnttxtm,rbicmnttnetdnt ,tncdfit.icbiteres ff.deturetu- 
Tdnd. 

Scdhuicdifficulraripluribus quoqtic modis oc- 
curritur: &pnmo,quodilla recidir inidcnuudif- 
ficuhareprima.qiixfupravariiseifdemquc conclu- 
dcntibusmodistcfblutacii, quibus & hxc refolui- 
rur,&idco,ncaclumagamusad iamdcdudta atqtic 
allcgatat rccurn poterir, fecundo didturRom^n. ij 
Afllicl.atqjaliosallcgatoSloquieoincnfu, qunndo 
is qui iur auerar , non pctercabfblurionem , & ca pe- 
tiunonvri.inpetitionerclaxationis .xtq, abfblutio- 
ncsaiuramcntonon (ocifietinfpcciemcntioncm.qi 
iurafletnon pctcte abfblutionem, tunc ehimmih- 
unromnia illa argumenu.quibus vtitnr Roman.m 
i.uuf.\i6.cot fen d<: cx\ rcffioneccttotum tatumim- 
cdimcntorfi&taritunuutevnftis^quocxpicflbvcl 
abilitatio non tuilfet concciTa, aut difficilius c6t c£ 
la, iuxu tcx t 'ii < at.reJtuUfli m vrf.de Uut nen nfcrtbtrt- 
mm.dt refiTiftjn tup jiprefentntt.&m cdf.iuuiddte. in tu. 
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Confiliorum Lib. 1 1. ConC C. 2.3 

dtpubtn.in upfnittupreprit. dtrtfcript. num. 6. Abb. lam. fub num.i .& in c*9. x.tod. tiuol.j.vtrf.diiutrttt*' 

\n did^ttp.ttjpnUfti m dUi.vob dt Uut. lafon in I. non id- mtn.fub nunt. 4 .Card.Zabar.M dutpJtbttntt. tn d. GUff. 

tmt.cJitontrMtm vrtvtilttfubl.(ubuum.i.<\\ii3liasiu- jJii.rameril vc]it,poiTecriampeti , vtpcrordinanum 

thoritttcsaddic,lcdin<aiunoftTompetirionehabi- cogaturcrcditor tclaxaiciuramcntum Ioan.dc Ana, 

lit.it i«> nis nuncupatun fuit expreiium.iuratum fuifle fub num.6.ibi.q\ii dicit.ita tcnerc GloiT & Doct & cit 

nonpctcrc habiljcacioncmaiuramento.&illaperi- eriamdcmcntc P-.irr wd np.dtbi mt. Ccd in tcrminii 

u non vci. Ergo,&& quxftionis nofttx perita fuit habilitario ab ifto inra- 

Tcftiorcipondctur,quodtext.Mi.«p.Mii#ftt.W« mcnco, 5cctiam lcgitime concefla, vc cx ipfius ha- 

mrciunnd. cum*his4llrgjttu. inreli'gtiiuiu procedere, bihtanonis infttumento peripicuc conftat : Ergd 
l< * vbitpcri»nonrurrhabilitarioitaiiiurarf)cnt6, vt honobftabitprzdituairHculcns, vltimoloco 
nuncupatim dcdatat GloiTiilum text.ucinteliigcn- faCtt. Scd de iis ha&enus.Ticiiu^die 

do.i j i.c.itbiteuiM mb.togcn. quam ibi ptobat Abb. x3.I1nua1.if84. 
mco' fin.ttlfi 1. & in cdp.t.col.t,. up.mtdtum .dt lurtturAnd. 
Felin. in cltctsup.dibttmtJt turtturdndfub mtm. «j.eciam 

mcpppolicuiutelato^.M«/Rornan.ja^.ii:gid.BeiS Gailiniu I.C.&Come*. 



VEO IN EXCELSIS CLORIA. 




Francofurti ad Moenum, apud Ioanncm Sau- 
rium JmpenfisNicolaiRothii, Anno 
Natiuitatis Chriftl, 
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